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ALABAMA LAWS 

And Joint Resolutions 
REGULAR SESSION, 1971 


AN ACT 

Relating to Walker County; regulating costs and charges of certain 
courts in said county. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In Walker County, fees for services rendered in 
civil cases at law in the circuit court shall be as follows: 

CLERK’S FEES: 

Suits for $100.00 or less. $ -65 

Suits for over $100.00 but less than $1000 . 11.00 

Suits for $1,000.00 and over. 22.00 

Suits Detinue, ejectment, etc. 11.00 

Suits not otherwise provided for. 11.00 

Appeal from Justice of Peace, etc. 6.60 

Garnishment on Judgment, etc. . 6.60 

Workmen’s Compensation—Petition Settlement 11.00 

Appeals from State Dept, of Pub. Safety, etc. . 11.00 

Motion to sell real estate — J. P. Levy. 6.60 

Mandamus, writ of prohibition, etc.. 16.50 

Recording Execution—State Agencies . 3.30 

Copy of Record—per 100 words . -15 

Certifying Abstract in transcript . 5.50 

Record for Supreme—Appeals Ct. per 100 words.15 

Additional copies Record—Appeals per 100 words.05 

Taking Appeal Bond .85 

Reporter’s Transcript on Appeal . 11.00 

Appeals Courts Current Jurisdiction . 16.50 

Application—Habeas Corpus . 6.60 

SHERIFF’S FEES: 

Serving summons and complaint . $ 1-65 

Levying attachment and return . 6.90 

Seizing personal property—Detinue . 6.60 

Approving bond, each . 2.20 

Serving Garnishee—Writ . 1-65 

Serving Sci. Fa. or notice . 1-65 

Serving subpoenas, each . .85 

Impaneling Jury .85 

Serving Contempt Attachment 1.65 
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Collecting Execution for cost only. 1.65 

Executing Writ of Possession, each. 5.50 

Making Deed to Real Estate sold, each. 2.75 

Mileage, each .. 10 

MISCELLANEOUS FEES: 

Trial Tax .. $ 3.30 

Library Fee . 1.10 

Section 2, Fees for services rendered in the circuit court 
in equity in said county shall be as follows: 

REGISTER’S FEES: 

Docketing Cause . $ 2.20 

Issuing Subpoena . 1.05 

Per Copy .70 

Entering Return .20 

Entering Appearance ... .70 

Filing Bills or other papers . .20 

Decree pro confesso . 1.70 

Noting all Testimony .70 

Recording Questions and Answers per 100 words.35 

For all other services relating to such proceedings... 1.40 

Final Record, 100 words. .30 

Entering Decree . 1.40 

Order of Publication . 1.70 

Abstract of Publication, 100 words. .20 

Decree appointing Guardian ad Litem . 1.70 

Issuing Attachment writ . 1.25 

Entering return .20 

Issuing injunction writ or ne exeat . 1.95 

Per Copy .70 

Entering Return .20 

Entering order submitting cause for decree. .70 

Any other order .35 

Copy of Bill or other paper, per 100 words. .20 

Issuing commission to take testimony. 1.05 

Receiving and filing each package of testimony . .15 

Endorsing each package of depositions published.15 

Taking accounts, swearing witness, etc., per day . 4.15 

Taking testimony on reference, 100 words.20 

Report of Register. 4.15 

Issuing subpoena, each witness. .35 

Witness certificate . 35 

Hearing application for appointment of 

Receiver or Trustee. 4.15 

Settlement with Receiver, Trustee, Adm. or Exec. 5.50 

Examining Vouchers .20 

Examining Answer or exception. 4.15 
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Deed to property sold . 5.5o 

Notices sent by mail to creditors.20 

Filing, Receipting for and docketing each claim.35 

Entries on subpoena docket. .70 

Entries on commission docket.70 

Issuing certificate of Judgment to be 

recorded in Probate Court._.35 

Taking and approving Bond . 1.40 

Each certificate or affidavit with seal . 1.10 

Each certificate or affidavit without seal.70 

Each Notice not otherwise provided for. 1.10 

Entering orders by the Register...70 

Recording resignation, removal, or suggestion 

of death of trustee . 1.10 

Entering each certificate of Supreme Court. .70 

Transcript, per 100 words . .20 

For each additional copy of transcript. 1.05 

State certificate . 70 

Relieving minors of disability of non-age. 8.80 

Answer and Waiver Divorce case, 

2 copies of Decree . 13.20 

Decree Pro Confesso on Personal service, 

Divorce case, 1 copy of decree. 22.00 

Decree Pro Confesso on Registered mail service, 

Divorce case, 1 copy of decree . 22.00 

Decree Pro Confesso on Publication, 

divorce Case with 1 copy of decree. 22.00 

Certified copy of Divorce decree . 1.40 

Issuing execution . 1.10 

Entering return .20 

SHERIFF’S FEES: 

Summoning on Bill, Each Defendant. $ 1.65 

Executing Writ of Injunction, or 

Ne Exeat, Each . 1.65 

Executing Subpoenas for Witnesses, Each . .85 

Executing Writs of Possession, Each . 5.50 

Executing Scire Facias or Notice, Each. 1.65 

Taking and Approving Bonds, Each . 2.20 

Impaneling Jury .85 

Collection Execution for Costs Only, Each. 1.65 

TAX AND MISCELLANEOUS FElES: 

Court Reporter’s Fees, Per Day 

or Fraction thereof . $ 5.50 

Trial Tax . 3.30 

Section 3. Fees for services rendered in the circuit court 
criminal division in said county, shall be as follows; 
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CLERK’S FEES — CIRCUIT COURT: 

Misdemeanor—Defendant Pleads Guilty . $ 9.90 

Felony—Defendant Pleads Guilty . 13.20 

Misdemeanor—Defendant Pleads Not Guilty . 11.00 

Felony—Defendant Pleads Not Guilty. 19.80 

Misdemeanor—Nolle Prossed—Dismissed . 8.80 

Felony—Nolle Prossed—Dismissed . 11.00 

Preparing, Certifying Appeal . 33.00 

Conditional Judgment Set Aside. 6.60 

Forfeiture Final Judgment . 7.70 

Probation . 1.10 

SHERIFF’S FEES—CIRCUIT COURT: 

Executing Writ of Arrest . $ 5.50 

Committing prisoner to jail . 2.20 

Serving subpoenas—each, G. J.85 

Serving subpoenas—each, Trial.85 

Mileage executing Warrant—each .10 

Serving scire facias—each .85 

Collecting execution for cost . 1.65 

Finger Printing . 1.10 

Approving bond . 2.20 

Fees for services rendered in the circuit court, criminal 
division in such county and payable by the state under Code 
of Alabama 1940, Title 45, Section 69 shall be as follows: 

CLERK’S FEES—CIRCUIT COURT: 

Misdemeanor—Defendant Pleads Guilty . $11.00 

Felony—Defendant Pleads Guilty. 16.50 

Misdemeanor—Defendant Pleads Not Guilty. 11.00 

Felony—Defendant Pleads Not Guilty . 16.50 

Hard Labor—Appeal Affirmed . 22.00 

Penitentiary—Appeal Affirmed . 33.00 

SHERIFF’S FEES—CIRCUIT COURT: 

Executing Writ of Arrest . $ 5.50 

Committing prisoner to jail . 2.20 

Serving subpoenas—each, G. J.85 

Serving subpoenas—each, Trial.85 

Mileage executing Warrant—each .10 

Approving bond . 2.20 

Section 4. Fees for services rendered in civil cases in 
intermediate court of Walker County, shall be as follows: 

CLERK’S FEES: 

Suits for over $100.00 but less than $1000 .. $11.00 

Suits Detinue, ejectment, etc. 11.00 




































2551 


Garnishment on Judgment, etc.-. 6.60 

Appeals from State Dept, of Pub. Safety, etc. 11.00 

Mandamus, writ of prohibition, etc. 16.50 

Recording Executions—State Agencies . 3.30 

Copy of Record—per 100 words.15 

Taking Appeal Bond .. .85 

SHERIFF’S FEES: 

Serving summons and complaint . $ 1.65 

Levying attachment and return. 6.90 

Seizing personal property—Detinue . 6.60 

Approving bond, each . 2.20 

Serving Garnishee—Writ . 1.65 

Serving Sci. Fa. or notice. 1.65 

Serving subpoenas, each .85 

Serving Contempt Attachment . 1.65 

Collecting Execution for cost only . 1.65 

Commissions on Execution . 1.65 

Executing Writ of Possession, each . 5.50 

Mileage, each .10 

TAX AND MISCELLANEOUS FEES 

Trial Tax .. $ 3.30 

Library Fee .40 

Library Fee . 1.10 

Section 5. Fees for services rendered in the criminal divi¬ 
sion of the intermediate court of said county shall be as follows: 

CLERK’S FEES—INTERMEDIATE COURT 

Misdemeanor—Pleads Guilty . $ 9.90 

Felony—Pleads Guilty . 13.20 

Misdemeanor—Pleads Not Guilty . 11.00 

Felony—Pleads Not Guilty . 19.80 

Misdemeanor—Nolle Prossed—Dismissed . 8.80 

Forfeiture Final Judgment . 7.70 

Probation . 1.10 

SHERIFF’S FEE—INTERMEDIATE COURT 

Executing Writ of Arrest . $ 5.50 

Committing prisoner to jail . 2.20 

Approving Bond . 2.20 

Serving subpoenas—each, Trial.85 

Mileage executing warrant—each .10 

Serving scire facias—each .85 

Collecting execution for cost . 1.65 

Finger printing . 1.10 
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Fees for services rendered in the intermediate court, crimi¬ 
nal division in such county and payable by the state under Code 
of Alabama 1940, Title 45, Section 69, shall be as follows: 


Misdemeanors—Pleads Guilty . 

Felony—Pleads Guilty . 

Misdemeanor—Pleads Not Guilty . 

Felony—Pleads Not Guilty . 

SHERIFF’S FEE—INTERMEDIATE COURT 

Executing Writ of Arrest . 

Committing prisoner to jail.. 

Approving Bond . 

Serving subpoenas—each, Trial. 

Mileage executing warrant—each.. 


$11.00 

16.50 

11.00 

16.60 


$ 5.50 
2.20 
2.20 
.85 
.10 


Section 6. Fees for services rendered in the equity division 
of the intermediate court of said county, shall be as follows: 


CLERK’S FEES 


Answer and Waiver Divorce case, 2 

copies of Decree ... $13.20 

Decree Pro Confesso on Personal service, 

Divorce case 1 copy, of Decree. 22.00 

Decree Pro Confesso on Registered mail service, 

Divorce case, 1 copy of decree. 22.00 

Decree Pro Confesso on Publication, divorce 

Case with 1 copy of decree. 22.00 

Certified copy of Divorce decree. 1.40 

SHERIFF’S FEES 

Summoning on Bill, Each Defendant. $ 1.65 

Executing Subpoenas for Witnesses, Each.85 

Executing Writs of Possession, Each. 5.50 

Executing Scire Facias or Notice, Each. 1.65 

Taking and Approving Bonds, Each. 1.10 

Impaneling Jury .85 

Collection Execution for Costs Only, Each. 1.65 

MISCELLANEOUS TAX AND FEES 

Court Reporter’s Fees Per Day 

of Fraction Thereof.. $ 5.50 

Trial Tax . 3.30 


Section 7. The provisions of this Act are severable. If 
any part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 8. All laws or parts of laws which conflict with 
this Act are repealed. 
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Section 9. This Act shall not affect any case pending in 
court on the effective date of its enactment. 

Section 10. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 17, 1971. 

Time: 3:09 P.M. 


Act No. 1488 


S. 1083—McLain 


AN ACT 

Creating and establishing a county-wide personnel system for all 
counties of the State of Alabama having a population of not less than 
175,000 and not more than 300,000 people according to the last federal 
decennial census; providing for a personnel department to be composed 
of a personnel board and a personnel director; providing for the com¬ 
position, powers, duties, functions and expenses of the board and for the 
selection and compensation of its members; providing for the selection, 
powers, duties and compensation of the personnel director; making it a 
misdemeanor to violate the provisions of the act; repealing all laws or 
parts of laws inconsistent with the provisions hereof. 

Be It Enacted by the Legislature of Alabama: 

Section 1. (a) In each county of the state which has a 

population of not less than 175,000 people and not more than 
300,000 people according to the last federal decennial census, 
there is hereby created and established a personnel department 
for the government and control of all employees and appointees 
holding positions in the classified service, as defined in Section 
4, of each such county. 

(b) The Personnel Department shall consist of a Personnel 
Board and a Personnel Director. The Personnel Board shall 
consist of three members, one to be appointed as a joint appointee 
by the sheriff of said county, the Circuit Court Clerk, the 
County Judge and the District Attorney; one to be appointed by 
the county governing body; and one to be appointed as a joint 
appointee by the County Tax Assessor, the County Tax Col¬ 
lector, and the Probate Judge. Of the members appointed, the 
first board member appointed by the sheriff of said county, 
the Circuit Clerk, the County Judge and the District Attorney, 
shall serve for a term of six years, the first board member 
appointed by the county governnig body shall serve for a term 
of four years and the first board member appointed by the 
County Tax Assessor, the County Tax Collector and the Probate 
Judge, shall serve for a term of two years. At the expiration of 
the term of each member, his successor shall be appointed for 
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a term of six years. The terms of the first members of the 
board shall begin thirty days after the effective date of this act. 
Vacancies on the board shall be filled for the unexpired term 
by the same body appointing the predecessor in such vacancy. 

(c) The members of the board shall be qualified electors 
of the county. No person shall be appointed to the board who 
holds any salaried public office or employment with the county, 
nor shall any member, while a member of the board or for 
a period of one year after he has ceased to be a member, be 
eligible for appointment to any salaried office or employment 
in the service of the county or any county elective office. 

(d) The board shall hold one regular meeting each month 
and such special meetings as it shall deem necessary. The 
members of the board shall receive Fifteen ($15.00) Dollars 
per diem for each meeting of the board they attend. The board 
shall not meet in excess of thirty days per year; provided, 
however, that the time consumed by the personnel board in 
hearings conducted under the provisions of Section 10(b) of 
this Act shall not be counted as a part of said thirty days. 

Section 2. The members of the board shall elect one of 
their members chairman. The board shall determine the order 
of business for the conduct of its meetings and shall meet on 
the call of the chairman or by two of the members or by re¬ 
quest of the county governing body. Two members of the 
board shall constitute a quorum for the transaction of busi¬ 
ness. The functions of the board shall be: 

(a) To formulate and promulgate a set of rules to sup¬ 
plement this Act and revisions and amendments thereof. 

(b) To act in an advisory capacity to the governing body 
of the county on problems concerning personnel administration. 

(c) As provided by this Act, and by rule, to hear and 
decide appeals submitted by any person in the classified service 
as set out in Section 10. 

(d) In any investigation or hearing conducted by the 
board, it shall have the power to examine witnesses under oath 
and compel their attendance or the production of evidence be¬ 
fore it by subpoenas issued in the name of the county. Each 
member of the board shall have the power to administer oaths 
to witnesses. 

(e) To hold hearing on and adopt or revise the position 
classification plan. The board shall adopt a position classifica¬ 
tion plan and class specifications and revisions thereof, allocate 
and reallocate positions in the classified service to classes. 

(f) To establish, after consultation with the governing 
body of the county and the elective officials of the county, com- 
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ing within the provisions of this Act, a pay plan for all employees 
in the classified service. Such pay plan shall include, for each 
class of positions, a minimum and a maximum rate or rates as 
may otherwise in specific circumstances be fixed by law and such 
intermediate rates as may be deemed necessary or advisable 
by the Personnel Board; provided, however, that in the estab¬ 
lishing of said pay plan for employees in the classified service 
and in the fixing of said minimum and maximum rates the 
board may not reduce the salary or wage of any employee in the 
classified service below that which is being earned by said 
employee at the time of the enactment of this bill into law 
unless said reduction is an economy measure or is part of a 
general curtailment program as specified in Section 10(c) of this 
Act. 


Section 3. The Personnel Board shall appoint a Personnel 
Director whose duty it shall be to act in the capacity of director 
for the personnel system. The Personnel Director may be dis¬ 
missed only for just cause by the Personnel Board and said 
dismissal shall be effected by the filing with the said Personnel 
Director of written statement specifying the reasons for such 
dismissal. The Personnel Director shall act as secretary at board 
meetings, and shall be the board's executive officer, but shall 
not have a vote in determining the board’s policy. He shall 
perform such duties as are assigned to him by the board. The 
compensation of the Director shall be fixed by the county 
governing body. The Director shall: 

(a) Attend all meetings of the Personnel Board. 

(b) Administer all provisions of this Act and the rules 
established hereunder, not specifically reserved to the Personnel 
Board. 

(c) Under the direction of the Board, prepare rules and 
revisions and amendments thereof for the consideration of the 
Board. 

Section 4. The provisions of this Act shall apply to the 
following officers and employees in the service of the county: 

(a) All employees of the county tax assessor; 

(b) All employees of the county tax collector; 

(c) All employees of the county sheriff; 

(d) All employees of the Circuit Court Clerk; 

(e) All employees of the Circuit Court Register; 

(f) All employees of the County Court; 



2556 


(g) All Assistant District Attorneys and all employees 
of the Circuit District Attorney; 

(h) The Director of the County License Department and 
all employees of the Director; 

(i) Employees of the Board of Registrars’ Office; 

(j) All employees of the Probate Judge’s Office; 

(k) All employees of the Circuit Court, excepting and not 
including Circuit Court Reporters and Bailiffs; 

(l) All Probation Officers of the Circuit Court; 

(m) All other officers and employees in the service of the 
county except: 

(i) Elective officers; 

(ii) Members of appointive boards, commissions and com¬ 
mittees ; 

(iii) All employees or appointees of the county board of 
education, or persons engaged in the profession of teaching or 
in supervising teaching in the public schools; 

(iv) Employees engaged in the construction or mainte¬ 
nance of roads and highways within the county; 

(v) Attorneys, physicians, surgeons and dentists who with 
the express or implied permission of any appointing authority 
or of the county, hold themselves out for employment by others 
in the same or a like line of work as that performed by them 
for such appointing authority; 

(vi) The Personnel Director provided for by this Act; 

(vii) Persons in the “classified service” within the mean¬ 
ing of and subject to the State of Alabama merit system under 
any present or future law, and so long as any such law remains 
effective; 

(viii) The Register of the Circuit Court; 

(ix) Circuit Court Reporters and Bailiffs. 

Offices, positions and employments specifically designated 
above as coming within the scope of this Act, and other offices, 
positions and employments not exempted above, shall constitute 
the classified service of the county. It is intended hereby to 
include within the classified service all offices, positions and 
employments now existing, or as they may hereafter exist, in 
whole or in part from funds of any such county, or the holders 
of which receive their compensation from any elected official 
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and perform duties pertaining to the office of such elected 
official or officer except those hereinabove exempted in this 
Section. It shall be mandatory, upon the enactment of this 
Bill into law, that all employees hereinbefore designated as in¬ 
cluded within the “classified service” of the county shall be 
so included. 

Section 5. In addition to such other matters as may be 
necessary and proper to carry out the intent and purposes of 
this Act, rules shall be formulated and adopted by the Personnel 
Board, establishing specific procedures to govern the following 
phases of the personnel program: 

(a) The preparation, installation, revision and maintenance 
of a position classification plan covering all positions in the 
classifed service; 

(b) The formulation of minimum standards and qualifica¬ 
tions for each class of position; 

(c) The evaluation of employees during the probationary 
period; 

(d) The separation from the service of employees through 
layoff, suspension, dismissal, and for incapacity to perform 
required duties; 

(e) The maintenance and use of necessary records and 
forms. 

Section 6. During the period of suspension of any employee, 
or pending final action on proceedings to review the suspension, 
demotion or dismissal of an employee, the vacancy may be 
filled by the appointing power only by temporary appointment. 

Section 7. All original and promotional appointments shall 
be for a probationary period of six months during which the 
employee may be rejected by the app dr ' authorities at any 
time without right of appeal or hearing .n any manner. 

Section 8. (a) Any persons holding a position or employ¬ 
ment included in the classified service who, on the effective 
date of this Act, shall have served continuously in such position 
or in some other position included in the classified service for 
a period of at least six months immediately prior to such effec¬ 
tive date, shall assume regular status in the classified service 
in the position held on such effective date without preliminary 
examination or working tests and shall thereafter be subject 
in all respects to the provisions of this Act. 

(b) Any other persons holding positions or employments 
in the classified service, shall be subject to suspension without 
pay by the appointing power and without right of appeal, but 
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such suspension shall not exceed a total of thirty days in any 
fiscal year. 

Section 10. (a) No employee in the classified service may 

be demoted, dismissed or reduced in pay without just cause. 

(b) Any employee in the classified service who has been 
demoted, dismissed or reduced in pay, shall be entitled to receive 
a written statement of the reasons for such action from the 
appointing authority within three working days, and he shall 
have three working days time thereafter within which to file an 
answer in writing thereto. A copy of such charges and answer 
shall be filed with the Personnel Director. In the event the 
employee files an answer, a copy of the written charges and of 
such answer shall be transmitted by the Personnel Director to 
the Personnel Board. Within ten working days from the date of 
the filing of his answer to the written charges, or in the event 
such written charges have not been made available to him 
within the time prescribed, then within ten working days after 
the action taken to demote, dismiss or reduce the pay of the 
employee, he may file a written demand with the Personnel 
Director, requesting a hearing before the Personnel Board. 
The board shall then investigate the case and conduct a hearing 
as provided by this Act and by the rules. Hearings shall be 
informally conducted and the rules of evidence need not apply. 

(c) The provisions of this section shall not apply to re¬ 
ductions in pay which are part of a general plan to reduce 
salaries and wages as an economy measure or as part of a general 
curtailment program; provided, however, that said reductions 
in pay which are part of a general plan to reduce salaries and 
wages as an economy measure or as part of a general curtailment 
program shall be pro rated to all employees in the classified 
service. 

(d) The action of the Personnel Board after hearing pur¬ 
suant to this section shall be final and conclusive; provided, 
however, that the action of the Personnel Board pursuant to such 
hearing may be reviewed by the Circuit Court of the county upon 
the filing, by either the employee or the appointing authority, 
in said Circuit Court of the county of a petition for writ of 
mandamus directed to the said Personnel Board and provided 
that said petition is filed by the said employee or the said 
appointing authority within thirty days from the date the 
decision of the Personnel Board has been rendered. The Circuit 
Court of the county shall have jurisdiction to hear the case de 
novo in said mandamus proceeding. 

Section 11. Whenever in the judgment of any appointing 
authority it becomes necessary in the interest of economy or 
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because the necessity for any position in his appointing author¬ 
ity no longer exists, he may abolish any position in the classified 
service within his appointing authority and lay off the employee 
holding such position or employment without filing written 
charges and without the right to a hearing as provided in Sec¬ 
tion 10 of this Act. 

Section 12. In any matter requiring the services of an 
attorney, the Personnel Board may call upon the county attorney 
of any such county to render such legal services to the board 
as it may deem necessary or advisable. 

Section 13. The compensation and all other expenses of 
the Personnel Board, the Personnel Director and all others 
arising under the provisions hereof, shall be paid by the county 
governing body on requisition drawn by the Personnel Director. 

Section 14. It is the intent of this Act to create a per¬ 
sonnel system for the county effective upon the enactment of 
this Bill into law. 

Section 15. Any persons who violates any of the provisions 
of this Act shall be guilty of a misdemeanor. 

Section 16. Definitions. The terms “appointing authority” 
and “appointing power” are defined to mean any person, per¬ 
sons, department head or elected official of the county who, 
at the time of the enactment of this bill into law, has the power 
by law to hire, to employ, make transfers, promotions, demo¬ 
tions, reinstatements, layoffs, suspensions and dismissals of 
employees affected by this Act. 

Section 17. The provisions of this Act are severable. If 
any part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 18. All laws or parts of laws, general, local or 
special, including laws pertaining to pe: .onnel salary or salary 
allowances, which conflict with this Act are repealed. 

Section 19. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 17, 1971. 

Time: 3:09 P.M. 


Act No. 1489 S. 1084—McLain 

AN ACT 

To regulate further the compensation of members of the county 
board of registrars in all counties having populations of not less than 
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175,000 nor more than 300,000, according to the most recent federal 
decennial census; providing tor payment ot additional compensation from 
the county treasury. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In all counties having populations of not less 
than 175,000 nor more than 300,000, according to the most 
recent federal decennial census, each member of the county 
board of registrars shall receive fifteen dollars ($15.00) per 
day for each day's attendance upon the sessions of the board. 
Of this, ten dollars ($10.00) per day shall be paid by the state 
as prescribed by Act No. 531, S. 101, Regular Session 1947 
(General Acts 1947, p. 388), as amended, and the remaining 
five dollars ($5.00) shall be paid from the general funds of the 
county. 

Section 2. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 17, 1971. 

Time: 3:10 P.M. 


Act No. 1490 


S. 1085—McLain 


AN ACT 

To provide, in any county of the State of Alabama having a popula¬ 
tion of not less than 175,000 nor more than 300,000, according to the last 
Federal Decennial Census for the incorporation of an authority to lease 
or own or otherwise acquire and provide, control and operate coliseums, 
parks, exhibits, exhibitions, fairgrounds and other installations, facilities, 
and places for the amusement, entertainment, recreation, and cultural 
development of the citizens of said county; to provide for the manage¬ 
ment of said authority by a board of directors; to provide for the appoint¬ 
ment, and term of office and removal of said directors; to provide for 
the powers of such authority; to authorize the county, or any city within 
such county, to lease or sell and convey to the authority real or personal 
property; to provide for the terms and conditions on which said authori¬ 
ty may conduct, operate, manage or promote amusements or recreational 
activities; to empower such authority to construct or acquire recreational 
facilities and installations for amusement; to empower the authority to 
borrow money and issue bonds and execute mortgages or other convey¬ 
ances as security for money so borrowed; to authorize the county or any 
city within said county to make appropriations or to lend money to the 
authority; and to accord the authority exemption from state, county and 
city taxation, 
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Be It Enacted by the Legislature of Alabama: 

Section 1 . Provision is hereby made for the incorpora¬ 
tion of an authority in any county of the State of Alabama 
having a population of not less than 175,000 nor more than 
300,000, according to the last or any subsequent Federal de¬ 
cennial census, which authority shall have the power to lease, 
or own, or otherwise acquire and provide, control and operate, 
coliseums, parks, exhibits, exhibitions, fairgrounds and other 
installations, facilities and places for the amusement, enter¬ 
tainment, recreation and cultural development of the citizens 
of such county. Whenever seven qualified electors of the State, 
who shall be residents of the county in which facilities are to 
be located, shall file an application in writing for a permit to 
apply for the incorporation of an authority in the manner here¬ 
inafter provided with the County Commission or other governing 
body of such county, if the governing body of such county shall 
pass a resolution which shall be entered upon the minutes of 
said county, which said resolution shall provide that the said 
governing body deems it wise, expedient, necessary or advisable 
that said authority be formed and shall authorize the persons 
making the application to proceed to form said authority and to 
serve as the first directors thereof for terms commencing from 
the day of incorporation and running for the respective period 
prescribed in Section 4 of this act, then such persons making 
such application shall proceed to execute, file and record a 
certificate as hereinafter provided for the purposes hereinafter 
set forth. The said application shall set forth the name which 
is to be adopted and used by said authority; and no name shall 
be used unless the use thereof is approved by the governing 
body in such resolution. 

Section 2. Certificate of Incorporation. A certificate of 
incorporation shall be entitled and endorsed “Certificate of In¬ 
corporation of_ _ Authority,” 

(blank space being filled in with the name of the authority) 
and shall state the name of the authority; the location of its 
principal office and post office address thereof; the names of 
seven directors who shall be the managers and officers of the 
authority until their successors are chosen, and who shall 
serve from the date of incorporation without compensation; 
the period, if any, for the duration of the authority; if the 
duration of the authority is to be perpetual, this fact shall be 
stated; the certificate of incorporation of such authority may 
also contain any provision not contrary to law which the in¬ 
corporators may choose to insert for the regulation of business 
for the conduct of the affairs of the authority; and any pro¬ 
visions creating, defining, limiting or regulating the powers of 
the authority, its directors and members. 
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Section 3. Acknowledgment and Recording of Certificate. 
The certificate of incorporation shall be acknowledged before 
an officer authorized by the laws of this state to take acknow¬ 
ledgment of deeds. When so acknowledged the certificate may 
be filed with the judge of probate of the county in which such 
authority is located, who shall forthwith file such certificate 
and record the same. When application has been made, filed 
and recorded, as herein provided, the applicants shall constitute 
a public corporation under the name proposed in the applica¬ 
tion. 

Section 4. Board of Directors of Authority. Such author¬ 
ity formed under this subdivision shall constitute a public bene¬ 
fit agency of the State of Alabama and shall have a board of 
directors of seven members. Such board of directors shall con¬ 
stitute the governing body of the authority. The members of 
said board of directors shall serve without compensation, except 
they shall be reimbursed for actual expenses incurred in and 
about the performance of their duties hereunder. No member 
of.the board of directors shall be an officer of the county. The 
original and all subsequent directors shall be elected by the 
governing body of the county, and they shall be so elected that 
they shall hold office for staggering terms. For the purpose 
of so staggering the terms, the directorships shall be numbered 
one through seven inclusive. The first term of office of each 
director shall be for a number of years corresponding to the 
number of the directorship which he holds; and, thereafter 
the term of office of each director shall be seven years. Any 
person appointed to any vacant directorship during any term 
of such directorship shall be deemed appointed for the remainder 
of such term; provided, that if any person be appointed to any 
vacant, directorship during the last six months of any term of 
such directorship, he shall be deemed appointed for the remain¬ 
der of such term and for the next succeeding term of such 
directorship. The incumbent of a directorship may be removed 
from the board of directors by the commission or other governing 
body of the county for inefficiency, neglect of duty or malfeas¬ 
ance after a fair hearing or opportunity therefor. Every appoint¬ 
ment or removal of a director shall be by resolution of the com¬ 
mission or other governing body of such county. A chairman 
and vice-chairman of said authority shall be elected by the 
authority from among its members, and a secretary shall be 
appointed, who may be or may not be a member of said board. 
In the absence or incapacity of the chairman, the vice-chairman 
shall serve as chairman and may perform such acts and duties 
as the chairman is authorized to perform. The power of said 
authority shall be vested in and exercised by the majority of 
the members of the authority then in office. The said authority 
may delegate to one or more of its members or its officers, 
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agents and employees such power and duties as it may deem 
proper, and shall appoint a treasurer, who may or may not be 
a member of the authority, to act as custodian of all the funds, 
from whatever source derived, received by said authority, and 
shall deposit said moneys in a separate account or accounts in 
one or more banks or trust companies which are duly qualified 
and doing business in the State of Alabama; provided, however, 
the authority may by resolution or by trust indenture securing 
the issuance of bonds herein authorized designate a fiscal agent 
or trustee, which shall be a bank or trust company duly quali¬ 
fied to do business in the State of Alabama, and may authorize 
such fiscal agent or trustee to receive and disburse, upon such 
terms and conditions (and subject to such exceptions, if any) 
as may be specified in such resolution or trust indenture, all 
funds applicable to payment of said bonds. All such banks and 
trust companies are authorized to give security for moneys 
deposited with it. 

Section 5. County or Any City Within Such County May 
Lease, Sell, Donate or Convey to Authority Without Election: 
Covenant Not To Compete. The county, or any city within the 
county is authorized, but not required, to lease, sell, donate 
or otherwise convey to the authority, real or personal property, 
including park properties, without the necessity of authoriza¬ 
tion by election of the qualified voters of said county, or any 
city within such county, and the governing body of said county, 
or any city within such county, is hereby authorized to enter 
into any agreements which such authority may deem necessary 
in order to effectuate such lease, sale, donation or transfer. Said 
county, or any city within such county, is further authorized 
to covenant with the authority, which covenant shall likewise 
constitute a contract with the holders of any revenue bonds, 
notes or other obligations thereafter issued by the authority, 
that it will not acquire, construct or operate, or permit the 
acquisition, construction or operation within said city, of any 
fairgrounds, exhibits, exhibitions, or other installations, facili¬ 
ties and places of amusement, entertainment, recreation and 
cultural development, in competition with the authority, so long 
as any bonds, notes or other obligations of the authority shall 
remain outstanding. 

Section 6. Powers of Authority. The authority shall have 
the power (a) to sue and be sued; (b) to have a seal and alter 
the same at pleasure; (c) to appoint officers, agents and em¬ 
ployees, including attorneys, and to fix their compensation; 
(d) to make by-laws for the management and regulation of its 
affairs; (e) to make contracts, and to execute all instruments 
necessary or convenient to lease or purchase and own real or 
personal property to be used for the furtherance of the pur- 
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poses for the accomplishment of which said authority is cre¬ 
ated; (f) to construct or reconstruct or repair and maintain 
and operate, auditoriums, grandstands, arenas, fairgrounds, 
coliseums, and other installations and facilities, for the amuse¬ 
ment, recreation and education of the citizens of the county; 
(?). P rom °te, sponsor and operate tournaments, shows, ex¬ 
hibitions and other amusements and recreational activities; (h) 
to charge fees for admission; (i) to lease or sublease to the 
State of Alabama or to any agency, political corporation or sub¬ 
division thereof, or to other persons, firms or corporations, any 
property owned or leased by the authority; (j) to acquire, by 
purchase, gift, lease or by the exercise of eminent domain, all 
real and personal properties which the Board of Directors of 
the corporation may deem necessary or convenient for its cor¬ 
porate purposes; provided, however, that in any acquisition by 
the authority under the power of eminent domain, the authority 
shall first pay into Court the just compensation for such acqui¬ 
sition, which shall include the reasonable value of removal and 
dislocation costs of those persons whose property is so acquired; 
(k) to conduct, prmote, sponsor, operate, manage or own edu¬ 
cational, cultural, recreational facilities, exhibits and exhibi¬ 
tions, and places of amusement and entertainment; (1) to 
accept or receive gifts, bequests and devises; (m) to do all 
things necessary or convenient to carry out the power ex¬ 
pressly given herein. 

Section 7. Amusements and Recreational Activities on 
Sunday. It shall not be unlawful for the authority to conduct, 
operate, manage or promote on Sunday any amusement or recre¬ 
ational activity within the corporate powers on such authority, 
or for any other person to participate or engage in such amuse¬ 
ment or recreational activity on Sunday, if such amusement 
or recreational activity is conducted or operated in a public 
park situated under the control of such authority. 

Section 8. Power of Authority to Issue Revenue Bonds— 
The authority shall have the power to borrow money and to 
issue revenue bonds as evidence of any money borrowed, which 
bonds shall be payable solely from the revenues derived from 
the fairs, exhibitions, amusements and other activities and 
enterprises in which the authority is hereby authorized to en¬ 
gage. As security for any money so borrowed, together with 
interest thereon, and any obligations incurred or assumed, the 
authority, in its discretion, may mortgage, pledge or otherwise 
transfer and convey its real, personal and mixed property, or 
any part or parts thereof, whether then owned or thereafter 
acquired, including any franchises then owned or thereafter 
acquired, and all or any part of the revenues derived from the 
fairs, exhibitions, amusements and other activities and enter- 
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prises in which the authority is hereby authorized to engage. 
In the resolution authorizing such revenue bonds or the mort¬ 
gage given to secure the payment thereof, the authority, in 
addition to its other powers, shall have the power to agree with 
the several holders of such bonds and to make, enter into and 
perform covenants and agreements as to, 

(a) the custody, security, use, expenditure or application 
of the proceeds of the bonds; 

(b) the operation and maintenance of the properties held 
by the authority or of exhibitions, amusements, or other activi¬ 
ties then or thereafter conducted by the authority; 

(c) insurance of the properties of the authority; 

(d) restrictions on the exercise of the powers of the auth¬ 
ority to dispose, or to limit or regulate the use, of all or any part 
of the properties of the authority; 

(e) the payment of the principal of or interest on the 
bonds, the rank or priority of any such bonds as to any lien or 
security, or the acceleration of the maturities of any such bonds; 

(f) the use and disposition of any moneys of the authority, 
including revenues derived or to be derived from the operation 
of all or any part of the properties of the authority, including 
any parts thereof theretofore constructed or acquired, and any 
parts, extensions, replacements or improvements thereof there¬ 
after constructed or acquired; 

(g) pledging, setting aside, depositing or trusteeing all or 
any part of the revenues or other moneys of the authority to 
secure the payment of the principal of or interest on the bonds, 
or the payment of expenses of operation or maintenance of the 
properties of the authority; 

(h) the setting aside out of the revenues or other moneys 
of the authority of reserves and sinking funds, and the source, 
custody, security, regulation, application and disposition thereof; 

(i) the assumption or payment or discharge of any in¬ 
debtedness, liens or other claims relating to any part of the 
properties of the authority or any obligations constituting, or 
which may constitute, a lien on such properties or any part 
thereof; 

(j) limitations on the issuance of additional bonds, notes 
or other evidences of indebtedness or upon the incurrence of 
indebtedness of the authority; 

(k) limitations upon the power of the authority to con¬ 
struct, acquire or operate, or permit the construction acquisition 
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or operation of any structures, facilities or properties which 
may compete or tend to compete with the properties, the revenues 
of which are pledged for the payment of the principal and interest 
of the bonds; 

(l) payment of costs or expenses incident to the enforce¬ 
ment of the bonds or of the provisions of such resolution or 
mortgage, of any covenant or agreement with the holders of the 
bonds; 

(m) the procedure, if any, by which the terms of any 
covenant or agreement with, or duty to, the holders of the bonds 
may be amended or abrogated, the amount of bonds, the holders 
of which must consent thereto, and the manner in which such 
consent may be given or evidenced; 

(n) the terms and conditions upon which the holders of 
said bonds, or any proportion of them, or any trustees therefor, 
shall be entitled to the appointment of a receiver by any court 
of competent jurisdiction, which receiver may enter and take 
possession of the properties of the authority and operate and 
maintain the same and prescribe rates, rents, fees or charges, 
and collect, receive and apply all revenue arising from the 
operation of such properties in the same manner as the authority 
itself might do; or 

(o) any other matter or course of conduct which, by recital 
in such resolution or mortgage is declared to further secure the 
payment of the principal of or interest on the bonds; 

All such provisions of said resolution or mortgage and of 
such covenants and agreements, shall constitute valid and legally 
binding contracts between the authority and the several holders 
of the bonds, regardless of the time of issuance of such bonds, 
and shall be enforceable by any such holder or holders by 
mandamus or other appropriate action, suit or proceeding at law 
or in equity in any court of competent jurisdiction. The circuit 
court of Alabama, or any court of competent jurisdiction, shall 
have authority to appoint a receiver for the properties of the 
authority, upon the terms and conditions specified in the resolu¬ 
tion authorizing the issuance of the bonds or in any mortgage 
securing the payment of the principal and interest thereof. Any 
mortgage given as security for the payment of said bonds may 
contain such agreements as the authority shall deem advisable 
respecting the rights and duties of the parties to such instrument 
or for the benefit of whom such instrument is made, including 
the right to foreclosure or to take possession without foreclosure. 
Revenue bonds issued under the authority of this section may be 
in such form and tenor, may bear such rate or rates of interest, 
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and have such maturities and redemption privileges as the 
authority shall determine. 

Such bonds so issued may thereafter, from time to time, be 
refunded by the issuance or sale or exchange of refunding bonds 
at such times and in such forms and of such tenor, maturities or 
rate or rates of interest as may be agreed upon by the authority 
and the holders of the bonds so refunded if such refunding is by 
exchange, and as may be determined by the authority if such 
refunding is by sale of refunding bonds. Such authority may 
restrict the source of payment of such bonds and the security 
given therefor to whatever extent the authority shall deem ad¬ 
visable, but no such bonds shall purport to be effective to impose 
on the authority or its funds or property, any liability in excess 
of or inconsistent with the liability authorized to be incurred or 
assumed by section one to fifteen of this act. Such borrowing 
may be evidenced by sale of such bonds either at private or 
public sale in such manner and from time to time as may be 
determined by the authority to be most advantageous, and the 
authority may pay all expenses, premiums and commissions 
which the authority may deem necessary and advantageous in 
connection with any such financing. All such bonds shall be 
regarded as negotiable instruments. All such bonds and all 
instruments executed as security therefor shall be exempt from 
all taxation under the laws of the state of Alabama. Neither the 
county nor any city in which said authority is located shall in no 
event be liable for any money so borrowed, nor shall the same 
be construed to be an indebtedness of or against such county or 
any city within such county. The bonds provided for herein 
shall be issued in the name of the corporation appearing in the 
certificate filed with the probate judge of the county; and said 
bonds shall be executed in such name by the chairman of the 
board of directors, attested by the secretary of the board, and 
thereon shall be impressed or printed the corporate seal. Coupons 
attached to said bonds may be executed solely by impressing or 
printing thereon the facsimile signature of the chairman. 

Section 9. Meetings of Authority: Records to be Kept — 
The authority shall meet at such time as may be appropriate" 
or necessary. An accurate record in the form of a minute book 
shall be kept of the business transacted, or the actions taken, at 
such meetings. The authority shall keep, or cause to be kept, 
in its principal office said minute book and in addition thereto all 
other books, or sets of books, documents, files, papers and letters 
and copies of letters pertaining to the enterprises and activities 
of the authority so as to afford at all reasonable hours accurate 
information pertaining to the activities and finances of the 
authority. The records of the authority shall be public records 
and shall be open to the inspection of any member of the gov- 
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erning authority of the authorizing county at all reasonable 
times. The authority shall at least once during each calendar 
year make a report in writing of its activities to the governing 
body of the authorizing county, which report shall specify 
therein the financial condition of the authority, together with a 
report on the activities and plans of the authority. 

Section 10. Contracts of Authority — Contracts of the 
authority shall be executed in the name of the authority by 
the chairman of the authority and attested by the secretary of 
the authority. Except for bonds, it is not required that the 
seal be impressed or printed on contracts. It is further provided 
hereby that, except for bonds, the authority may provide by 
resolution for a different form for the execution of contracts, 
and for the execution thereof by an officer or agent other than 
the chairman and secretary. But in no event shall a contract, 
irrespective of its form and of the persons executing the same, 
be binding unless such contract was authorized or ratified by 
the authority. 

Section 11. Audit of Accounts of Authority — At least 
once every twelve months subsequent to the effective date of 
this section, the authority shall appoint and employ an expert 
accountant who shall make an examination in detail of all books 
and accounts of the authority since the preceding examination, 
and make a full report thereof in writing under oath, to be 
submitted to the authority and spread upon its minute book at 
the first meeting of the authority after the receipt of said 
report. The authority shall forward a copy of said report to 
each daily newspaper published in the county. No accountant 
shall be appointed or employed twice in succession. 

Section 12. Bond of Treasurer of Authority — The treas¬ 
urer of the authority shall give bond in such sum as the author¬ 
ity may prescribe for the faithful performance of his duties and 
the safe custody of the funds, which bond shall be executed 
by a surety company authorized to engage in the surety busi¬ 
ness in the state of Alabama and the premium on which bond 
shall be paid out of the funds of the authority. The treasurer 
shall keep books showing accurately the financial condition of 
the authority. 

Section 13. County, or Any City Within Such County May 
Make Appropriations For, and Lend Money to Authority — The 
county, and any city within such county in which said authority 
is located is authorized, but not required, to make appropriations 
or to lend money from time to time to the authority for the 
purpose of providing educational, cultural and recreational fa¬ 
cilities, exhibits and exhibitions for amusement and entertain¬ 
ment. Such voluntary appropriations or loans may be upon 
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such terms and conditions as are mutually agreeable to the 
authority and the county, or any city within such county. 

Section 14. Obligations of Authority Not Obligations of 
State or Political Subdivision Thereof — No debt, obligation or 
liability contracted or incurred by the corporation or by any 
director, officer, employee or agent of the corporation shall be a 
debt, obligation or liability of the state of Alabama or of any 
city, town, county or political subdivision of the state of Ala¬ 
bama. 

Section 15. Exemption from Taxation — All property of 
the authority shall be exempt from state, county and city taxa¬ 
tion ; and the authority shall be exempt from license or privilege 
taxes levied by the state, county or city upon the business or 
activities conducted or engaged in by said authority; provided, 
however, this exemption shall not be construed to exempt con- 
cessionnaires or lessees of the authority from the payment of 
any taxes, including licenses or privilege taxes levied by the 
state, county or city. 

Section 16. Severability. — This Act is hereby declared 
to be severable. Should any section or provision hereof be 
held invalid or unenforceable by a court of competent jurisdic¬ 
tion, said holding shall not invalidate or render unenforceable 
the remaining provisions or sections hereof. 

Section 17. Prior Acts Superseded and Repealed — All 
laws and portions thereof in conflict with the provisions hereof 
are hereby superseded and repealed. 

Section 18. Effective Date — This act shall become effec¬ 
tive upon its passage and approval by the Governor or upon 
its otherwise becoming law. 

Approved September 17, 1971. 

Time: 3:10 P.M. 


Act No. 1491 


S. 1087—McLain 


AN ACT 

To confer upon the district attorney and other district attorneys in 
all counties having a population of not less than 175,000 nor more than 
300,000 inhabitants according to the last or any subsequent federal 
decennial census the power to take oaths in support of complaints and 
to issue warrants in all criminal cases in such counties. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Every district attorney, deputy district attorney, 
assistant district attorney, or other district attorney by what- 
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ever name called within the circuit, county or other territory 
for which he is elected or appointed shall have the power to 
take oaths in support of complaints and to issue warrants in 
all criminal cases, provided, that such warrants shall be made 
returnable to a court having original jurisdiction of the offense 
charged. 

Section 2. All laws in conflict herewith are hereby ex¬ 
pressly repealed. 

Section 3. This Act shall become effective immediately 
upon its passage and signing by the Governor or its otherwise 
becoming law. 

Approved September 17, 1971. 

Time: 3:11 P.M. 


Act No. 1492 


S. 1088—McLain 


AN ACT 

To provide for the position of Administrative Assistant to the 
District Attorney and the position of Office Manager-Legal Secretary to 
the District Attorney in judicial circuits, composed of one county, having 
a population of between 175,000 and 300,000 persons according to the last 
Federal Decennial Census. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . There is hereby established in all judicial cir¬ 
cuits composed of one county having a population of between 
175,000 and 300,000 persons, according to the last Federal De¬ 
cennial Census, the position of Administrative Assistant to the 
District Attorney and Office Manager-Legal Secretary to the 
District Attorney in addition to any positions for office personnel 
already provided for in said circuits. 

Section 2. The administrative Assistant to the District 
Attorney of said judicial circuits is hereby empowered to report 
all the proceedings of the Grand Juries of said circuits; shall 
report all hearings in any county courts and any municipal 
courts of said circuits when directed to do so by the District 
Attorney; and shall keep all official records in connection with 
the office of the District Attorney and under the direction of 
the District Attorney as the office may require. The Office 
Manager-Legal Secretary to the District Attorney shall perform 
the stenographic and clerical duties of the office of the District 
Attorney and shall manage and direct the stenographical and 
clerical activities of all other clerical personnel of the office, 
under the direction of the District Attorney as the office may 
require. 
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Section 3. The District Attorney of each of said judicial 
circuits is hereby empowered to appoint the said Administrative 
Assistant to the District Attorney and the said Office Manager- 
Legal Secretary to the District Attorney, who shall serve in 
such positions at the pleasure of the District Attorney. 

Section 4. The Administrative Assistant to the District 
Attorney shall receive as compensation for such services the 
sum of not less than five thousand dollars annually and not 
more than seven thousand dollars annually, and the Office 
Manager-Legal Secretary to the District Attorney shall receive 
as compensation for such services the sum of not less than 
forty-eight hundred dollars annually and not more than fifty- 
seven hundred dollars annually, the amount to be fixed by the 
District Attorney and payable in equal monthly installments 
out of the General Fund of the county within the judicial cir¬ 
cuit. 

Section 5. This Act shall become effective on the first day 
of the month following its passage and approval by the Gover¬ 
nor or upon its otherwise becoming a law. 

Approved September 17. 1971. 

Time: 3:11 P.M. 


Act No. 1493 


S. 1090—McLain 


AN ACT 

Relating to the practice of barbering in all counties having popula¬ 
tions of not less than 175,000 nor more than 300,000, according to the most 
recent federal decennial census, and having county boards of barber 
examiners; providing further for the authority and duties of such 
boards with respect to the licensing of barbers, barbers’ apprentices, 
barber shops, schools of barbering and owners and instructors thereof; 
providing for the appointment, terms and compensation of the members 
of such board; prescribing qualifications and fees of licensees of such 
boards; providing rules and regulations; and declaring that the public 
health requires the necessity of the enactment of such provisions of law. 

Be It Enacted by the Legislature of Alabama: 

Section 1. This act shall apply only in all counties having 
populations of not less than 175,000 nor more than 300,000, 
according to the most recent federal decennial census, and 
having county boards of barber examiners. 

Section 2. The county board of barber examiners shall be 
appointed by the board of county commissioners, board of rev¬ 
enue or other like governing body of all counties to which this 
act applies, and shall consist of four members, at least three of 
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whom shall be practicing barbers who shall have been engaged 
in such practice for a period of not less than ten years, three 
years of which shall have been in the county. Each member 
of said board shall serve for a period of three years and until 
his successor has been appointed and qualified. The members 
of said board holding office at the time this act takes effect 
shall continue in office until their respective terms expire. Each 
member shall be entitled to a certificate of appointment signed 
by members of the county governing body. Each barber mem¬ 
ber of the board of barber examiners shall receive as compen- 
sation for his service such an amount, not to exceed fifteen 
dollars per day, as may be fixed by the county governing body, 
for a number of days not to exceed sixty days during any 

calendar year; and the compensation of the members and the 

other expenses of the board made in the execution and carrying 
out of this act shall be paid out of the county treasury, as 
herein provided, except that at no time shall the expenses of 
the board be greater than the amount paid into the county 
treasury by said county board of barber examiners. All fees 
and charges collected by the county board of barber examiners 
under the provisions of this act shall be paid into the county 
treasury and constitute a separate fund to be disbursed by 
the governing body of the county on order of the board of 

barber examiners with the approval of the chairman of the 

board of county commissioners. All moneys not expended as 
herein provided and remaining in said separate fund at the end 
of the fiscal year shall become a part of the general fund of the 
county. The board shall elect a president and a secretary- 
treasurer. Not less than two members of the board shall meet 
upon call of the president to examine applicants for certificates 
oi registration and pass upon their qualifications to practice 
barbering. The county board of barber examiners shall be 
charged and held resposible for the enforcement of this act. 

Section 3. It shall be unlawful for any person or individual 
to practice or attempt to practice the business of barbering for 
the general public in any such county without first obtaining 
a certificate of registration as a registered barber, or a tem¬ 
porary permit to practice barbering, pursuant to this act. 

Section 4. A person shall be qualified to receive an exami¬ 
nation for an apprentice certificate of registration, if such 
person is at least eighteen years and six months of age, is a 
graduate of a reputable barber school, and is of good moral 
character and temperate habits. A person shall be qualified 
to receive an examination for a master barber certificate of 
registration, if such person has practiced as a registered appren¬ 
tice for not less than twenty-four months under the personal 
supervision of a registered barber, or is holder of a certificate 
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of registration from any other county in the State of Alabama, 
or is the holder of a valid license by any other state, and is of 
good moral character and temperate habits. Any person qualified 
to receive an examination for a master barber certificate shall 
be qualified for a temporary permit. The examinations shall be 
conducted by the county board of barber examiners, to de¬ 
termine the applicants’ fitness to practice barbering in the 
county, and such examination shall be based on the funda¬ 
mentals and scientific principles of barbering. 

Section 5. Every applicant for a certificate of registration 
shall apply to the county board of barber examiners upon blanks 
provided by the county board of barber examiners for the pur¬ 
pose and each application shall be accompanied by the payment 
of a fee of twenty-five dollars to be paid to the county board 
of barber examiners to cover the cost of the examination. If 
upon review of such application the county board of barber ex¬ 
aminers determines that an applicant is qualified to receive an 
examination for a master barber certificate of registration the 
board shall, upon the request of such applicant accompanied by 
a certificate of health and a fee of not more than ten dollars 
as may be fixed by the county governing body, issue to the 
applicant a temporary permit authorizing him to practice bar¬ 
bering for not more than sixty days. If, after the examina¬ 
tion, the board finds the applicant to be qualified to practice 
barbering, or to serve as an apprentice, as the case may be, 
the board shall, upon the payment of twelve dollars and fifty 
cents by the applicant, issue to the applicant a certificate of 
registration authorizing him to practice barbering, or serve 
as an apprentice in the county, and said certificate shall remain 
in effect until the thirty-first day of December of the year 
in which it is issued. Said certificate of registration shall be 
renewed on the first day of January of each succeeding year by 
the board upon the payment by the holder of such certificate of 
a fee of twelve dollars and fifty cents, and the filing with the 
board of a certificate of health, which shall be dated not more 
than ten days prior to the application for said renewal certificate. 

Section 6. No person shall engage in the practice of bar¬ 
bering either as an apprentice, or as a barber in any county to 
which this act applies, unless he shall have first obtained a 
certificate of health from a reputable, licensed, practicing phy¬ 
sician of the county, which said certificate of health shall show 
applicant to be in good health, free from all disease, such as 
tuberculosis, granulated eyelid, ringworm, barber’s itch, eczema, 
syphilis, or gonorrhea. Such medical and physical examination 
of the applicant must be made, and such certificate of health 
must be issued not more than ten days before the date of the 
■‘xamination of said applicant by the county board of barber 
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examiners or the issuance of a temporary permit to practice 
barbering. 

Section 7. Neither the owner nor manager of a barber 
shop shall permit any person to work in said shop as a barber, 
or apprentice, or student who has not first obtained a certificate 
of registration provided for in this act, or who does not hold 
a valid temporary permit to practice barbering pursuant to this 
act, and such manager or owner shall not knowingly permit or 
suffer any employee, barber, apprentice or student in said shop 
to violate any of the provisions of this act, or any of the sani¬ 
tary provisions of the State of Alabama or of the health depart¬ 
ment of the state. 

Section 8. No person shall operate any barber shop in a 
residence or dwelling house while any part of such residence 
or dwelling house is being used at the same time for living and re¬ 
sident purposes. No barber shop shall be operated in any place 
where foodstuffs are handled or sold unless the barber shop is sep¬ 
arated from the food handling area in a manner approved by the 
county health officer or his representative. 

Section 9. The board may regulate the maximum hours of 
operation of barber shops within the county provided seventy 
percent of the licensed barbers in the county petition for certain 
maximum hours of operation. This regulation of maximum 
hours may include, but not be limited to, the selection of one 
day out of each week during which all shops within the county 
shall be closed for the entire day. This authority to so regu¬ 
late the maximum hours of operation is subject to it being 
ascertained by the board through such investigation and proof as 
the board may require, that such operation is to the best interest 
of the public and the barber profession in the county. 

Section 10. The owner or manager of a new barber shop 
shall give the board at least thirty days written notice before 
the initial opening of the shop. The board or its agent or 
employee shall inspect the barber shop. If it is a new shop, 
the barber shop shall not open to the public until the inspection 
has taken place and the shop has been approved as complying 
with this act. If it is an operating shop, the change of owner¬ 
ship or management shall not be effected until the inspection 
provided for has taken place and the shop has been approved 
as complying with this act. A fee of $50.00 shall be charged 
by the board for conducting each such inspection. 

Section 11. No barber shop operating in the county shall 
display any exterior sign or advertising other than a barber 
pole, the name of the shop and the hours of operation of the 
shop. 
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Section 12. No barber college, such term including any 
school of barbering, college of barbermg, barber school, or otner 
place or institution of instruction for training persons to engage 
in the practice of barbering, shall operate without a cereuicate 
of registration to operate a barber college obtained from the 
board. An applicant for a certificate of registration to operate 
a barber college shall file an application with the board m such 
form as the board may prescribe accompanied by the fee re¬ 
quired by this section. Upon receipt of the application the 
board shall require the applicant, if an individual, or a member, 
partner, or officer thereof if the applicant is a firm, partner¬ 
ship, or corporation, to appear personally before the board and 
submit information in such form as the board may by regula¬ 
tion prescribe showing: (a) The location of the proposed col¬ 
lege and its physical facilities and equipment, (b) the proposed 
maximum number of students to be trained at any one time 
and the number of instructors to be provided, (c) the nature 
and terms of the applicant's right of possession of the proposed 
premises, whether by lease, ownership or otherwise, (d) the 
financial ability of the applicant to operate the college in accord¬ 
ance with the requirements of this section and the regulations 
of the board, and (e) such other information as the board con¬ 
siders necessary. 

Prior to the issuance of the certificate the board or its 
representative shall inspect the college and shall determine that 
it complies with this section and the regulations of the board. 
Before making such inspection the board shall require the appli¬ 
cant to furnish such evidence as the board may by regulation 
prescribe showing compliance with local laws and the require¬ 
ments of this section. 

The board shall issue a certificate of registration for each 
college which complies with this chapter and the regulations of 
the board. 

The course of instruction of all barber colleges shall consist 
of the following fundamental subjects: 

(a) Sanitation, antiseptics, sterilization, hygiene and bac¬ 
teria. Instruction in these subjects shall be limited to their 
relation to barbering, 

(b) Hair cutting and shaving. 

(c) Massaging of the scalp, face and neck. 

(d) Shampooing, and the applying of hair tonics, hair¬ 
dressing preparations and rinses. 

(e) Facials and scalp massages or treatments with creams, 
lotions, oils or other cosmetic preparations either by hand or 
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mechanical appliances, but such appliance shall not be galvanic 
nor faradic. 

(f) Shop management, ethics, salesmanship, implements 
and a brief study of the history of barbering. 

(g) Laws and regulations governing the practice of bar¬ 
bering. 

(h) Common skin or hair diseases of the scalp, face and 

neck. 

(i) The structure and functions of the skin and hair of 
the scalp, face and neck. 

(j) Cosmetic preparations used in the practice of barber¬ 
ing. 

(k) Circulation, muscles, nerves and cells of the scalp, face 
and neck only as such subjects are related to massaging or other 
acts of barbering. 

(l) Introduction to coloring, bleaching, relaxing of hair, 
hair pieces, and waving of hair, except that waving shall not 
include permanent waving. 

The initial license fee to operate a barber college shall be in 
the amount of $2,000.00 and shall be paid before the board issues 
a certificate of registration to operate a barber college. The 
annual renewal license fee to operate a barber college shall be in 
the amount of $1,000.00. The initial license fee for each in¬ 
structor employed or working in such a barber college shall be 
$500.00 and the annual renewal license fee for such instructor 
shall be $250.00. Such instructor licenses shall not be issued 
until the fee has been paid in full and no instructor shall partici¬ 
pate in the operation of a barber college in the county without 
such a license. Instructor licenses shall be issued only to licensed 
barbers. 

Section 13. The legislature, in enacting this statute, rec¬ 
ognizes that unfair, unjust, demoralizing, destructive and un¬ 
economic trade practices have been and are frequently carried 
on in the operation of barber shops in such counties, and that 
such practices create unfair competition between the individual 
barber shop owners and managers in the county to the extent 
that prices have been and may be reduced by such unfair com¬ 
petition to the point where it is impossible for an average bar¬ 
ber, although working regularly, to support and maintain reason¬ 
ably safe and healthful barbering services to the public. 

Conditions of this nature constitute a menace to the health, 
welfare and reasonable comfort of the inhabitants of the county, 
and tend to the transmission of disease. 
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The legislature recognizes that the barber profession affects 
the health, comfort and well-being of the inhabitants of such 
counties, and of the public who patronize the barbers of the 
county; therefore, in order to promote the public welfare, health 
and safety, and to prevent the transmission of disease, in view of 
the personal touch and contacts manifested and exercised in the 
barber profession, and in order to promote well-nourished, strong 
and healthy persons to engage in the barber business, the barber 
profession is hereby declared to be a business affecting the 
public health, public interest and public safety. 

The legislature further recognizes that in recent years Fed¬ 
eral and State legislation has been directed to eliminate unfair 
trade practices and that many reforms, such as social security, 
a ceiling on hours and a floor for wages, collective bargaining 
and validation of resale price maintenance agreements, have been 
provided for many industries and businesses, which reforms 
result in an increased standard of living for persons engaged in 
them and a consequent raising of the standard of service of those 
industries and businesses to the public in terms of competency 
and sanitation. 

The legislature further recognizes that such reforms do not 
generally apply to barbers. Barber shops are usually very small 
establishments, very often owned and operated entirely by one 
man. Barbers do not sell a trade-marked commodity; they are 
not in interstate commerce. The legislature, then, in order to do 
its part in protecting the public and to insure a nondiscrimin- 
atory application of social progress, enacts this section. 

Upon receipt of such a petition under this section, the board 
shall investigate and ascertain whether the sought minimum 
prices will enable barbers in the county to furnish modern and 
healthful services, using modern appliances and equipment, so 
as to minimize the danger to public health and safety incident to 
such services. In establishing a minimum price schedule, the 
board shall consider all conditions affecting the practice of 
barbering in the county, and the relation of those conditions to 
the public health and safety. The board shall also consider the 
necessary costs incurred in the county in maintaining a barber 
shop in a clean, healthful and sanitary condition. After con¬ 
sidering the enumerated factors, and after ascertaining that the 
petition calling for such is authentic, the board may establish a 
reasonable and just minimum price schedule. 

It is the intent of the Legislature in enacting this section 
that insofar as may be compatible with the protection of the 
public health, the board shall act in setting minimum price 
schedules only upon the petition provided for herein. 
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Section 14. Any person guilty of a violation of any of the 
provisions of this act, shall be punishable by a fine of not less 
than fifty dollars nor more than five hundred dollars, or im¬ 
prisonment for sixty days in the county jail, or both fine and 
imprisonment for the first offense, and upon being convicted 
of a second violation of any of the provisions of this act, such 
person shall be subject to the penalties as heretofore prescribed, 
and in addition thereto, the certificate of registration shall be 
revoked by the county board of barber examiners. Such order 
of revocation shall be supplied to the violator and to the county 
health officer, and it shall be unlawful for such person to fur¬ 
ther practice barbering in any county to which this act applies. 
Each day a violation of the provisions of this act continues 
shall constitute a separate offense. 

Section 15. The provisions of this act are supplementary 
and cumulative, but all laws and parts of laws, general, special 
or local which are in direct conflict with this act are hereby 
repealed as to all counties to which this act applies. 

Section 16. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its other¬ 
wise becoming a law. 

Approved September 17. 1971. 

Time: 3:12 P.M. 


Act No. 1494 


S. 1092—Malone 


AN ACT 

Relating to the residence of employees of municipalities having a 
population of not less than 50,000 nor more than 60,000, according to 
the most recent federal decennial census. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . This act shall apply only to municipalities hav¬ 
ing a population of not less than 50,000 nor more than 60,000, 
according to the most recent federal decennial census. 

Section 2. Any municipal ordinance to the contrary not¬ 
withstanding, it shall be lawful for any employee of any munici¬ 
pality covered under the provisions of this act to reside in any 
part of the county in which such municipality is located; pro¬ 
vided, further, that it shall be unlawful for any fireman or 
policeman employed by any municipality covered under the 
provisions of this act to reside outside of the county in which 
such municipality is located. 
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Section 3, This act shall become effective immediately 
upon its passage and approval by the Governor or upon its 
otherwise becoming a law. 

Approved September 17. 1971. 

Time: 3:12 P.M. 


Act No. 1495 


S. 1094—Lybrand 


AN ACT 

To amend the title and Section 1.01 of Act No. 404, S. 430, Regular 
Session 1953 (Acts 1953, p. 472), as last amended, which permits the 
adoption of the council-manager form of municipal government, pro¬ 
vides for the calling and holding of elections to vote thereon, provides 
for the election, terms of office, qualification numbers, powers, and 
authority of the council, mayor, and the city clerks, provides for the 
appointment and removal and defines the powers of the city manager 
defines the legal status, form of government and powers of the city, 
provides for an annual budget, creates and defines the powers and duties 
of a department of finance and the director thereof, regulates purchases 
and contracts of the city, to set up terms and effects of succession in 
government in said city, provides for the establishment of wards, and 
provides for the means of abandoning the council manager form of 
government in certain cities classified on a population basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 404, S. 430, Regular Session 
1953 (Acts 1953, p. 472) is amended to read as follows: 

“An Act To permit any city in the State of Alabama having 
a population of more than thirty thousand and not exceeding 
thirty-three thousand according to the last or any succeeding 
federal census to adopt the council-manager form of municipal 
government, to provide for the calling and holding of elections 
to vote thereon, to provide for the election and term of the first 
council, to define the legal status, form of government and 
powers of the city, to provide for subsequent elections of mem¬ 
bers of the council, their number and their terms of office, to 
provide for the qualification, powers and authority of the coun¬ 
cil, the mayor and the city clerk, and for the election of the 
mayor and city clerk, to provide for the appointment and re¬ 
moval and to define the powers of the city manager, to provide 
for an annual budget, its preparation, submission, adoption and 
effect, to create and define the powers and duties of a depart¬ 
ment of finance and of the director thereof, to regulate purchas¬ 
es and contracts of the city, and to define their powers and au-. 
thority, to set up the terms and effects of succession in govern¬ 
ment of any city adopting the council-manager form of govern¬ 
ment, to provide for the establishment and re-establishment of 
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wards, to make various other provisions for such form of govern¬ 
ment of any such city, and to provide for the means of abandon¬ 
ing the council-manager form of government. ,, 

Section 2. Section 1.01 of said Act No. 404, S. 430, as last 
amended, is amended to read as follows: 

“Section 1.01. Cities to which Act applies.—Any city in the 
State of Alabama, which has a population of more than thirty 
thousand and not exceeding thirty-three thousand according to 
the last federal census, or which may hereafter have such popula¬ 
tion according to any federal census that may be taken hereafter, 
may adopt the council-manager form of government by pro¬ 
ceeding in the manner hereafter in this Act provided.” 

Section 3. This Act shall become effective September 1, 
1971. 

Approved September 17. 1971. 

Time: 3:13 P.M. 


Act No. 1496 S. 1095—Lybrand 

AN ACT 

/a n a J?? enc * tlie title °f Act No. 283, H. 981, Regular Session 1969 
(Acts 1969, p. 619), which validates certain elections purportedly held 
to Act .No. 404, S. 430 of the Regular Session of 1953 (Acts 1953, 
p. 472), and which amends said Act No. 404 so as to provide further for 
notice required of the election of the first council after a city elects this 
form of government, and provides for holding and conducting the 
elections of the first and subsequent city council in certain cities 
classified on a population basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 283, H. 981, Regular Ses¬ 
sion 1969 (Acts 1969, p. 619) is amended to read as follows: 

“An Act Relating to cities having populations of more than 
thirty thousand and not exceeding thirty three thousand thous¬ 
and according to the most recent federal decennial census; to 
validate certain elections purportedly held pursuant to Act No. 
404, S. 430 of the Regular Session of 1953 (Acts 1963, p. 472), 
and to amend said Act No. 404, which authorizes, provides for 
and regulates the adoption of the council-manager form of 
government by any such city, so as to provide further for notice 
required of the election of the first council after a city elects this 
form of government, and to provide for holding and conducting 
the elections of the first and subsequent city councils under this 
Act.” 
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Section 2. This Act shall become effective September 1, 
1971. 

Approved September 17. 1971. 

Time: 3:13 P.M. 


Act No. 1497 


S. 1096—Lybrand 


AN ACT 

To amend the title and Section 1 of Act No. 806, H. 1267, Regular 
Session 1965 (Acts 1965, p. 1507), which provides for the introduction of 
hospital records from any hospital organized and operated under state 
laws as evidence in any court in Alabama, provides for the certifying of 
said records, enumerates such matters as shall affect the weight of said 
evidence in the courts, provides for the cost and taxing thereof for such 
copy and for the filing of said copy, and provides for subpoena duces 
tecum thereof in certain counties classified on a population basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 806, H. 1267, Regular Ses¬ 
sion 1965 (Acts 1965, p. 1507) is amended to read as follows: 

“An Act To apply in all counties in this state having popula¬ 
tions of not less than 95,000, and not more than 115,000, accord- 
ing to the latest or any subsequent federal decennial census, and 
to provide for and authorize the introduction in evidence in any 
court in Alabama in such counties, when relevant and material, 
certified copies of hospital records of any hospital organized or 
operated under or pursuant to the laws of Alabama, including 
records of admission, medical, clinical, hospital, occupational, 
disease, injury and disability histories, X-rays and written inter¬ 
pretations thereof, picture, photographs, files, written orders, 
directions, finding and reports of physicians, doctors, surgeons, 
pathologists radiologists, specialists, dentists, technicians and 
nurses, as well as employees of such hospital, forming a part of 
such hospital records, as to the health, physical and mental con¬ 
dition, state, sickness, disease, mental and physical disorders, 
damages, duration and character of disabilities, diagnosis, prog¬ 
nosis, progress, operations, incisions, injuries, wounds, cuts, 
lacerations, bruises, breaks, examinations, tests, transfusions, 
hospitalization and duration thereof, medication, medicines, 
treatment and care and charge sheets and the costs, expenses, 
fees and charges therefor and thereof, as to and of a patient in 
said hospital, when the custodian of such hospital records cer¬ 
tificates and affirms in writing that the same are an exact, full, 
true and correct copy of such hospital records; with the proviso 
that all circumstances of the making of such hospital records, 
including lack of personal knowledge by the entrant or maker, 
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may be otherwise shown to affect the weight of such hospital 
records but they shall not affect their admissibility; and to 
provide for the cost and the taxing thereof for said copy and 
certificate and affirmance in writing thereto and the filing of 
said copy with the clerk or register of the court having juris¬ 
diction of the suit or proceeding, and to provide for subpoena 
duces tecum therefor.” 

Section 2. Section 1 of said Act No. 806, H. 1267, is amend¬ 
ed to read as follows: 

“Section 1. This act shall apply only in all those counties 
in Alabama now having populations of not less than 95,000 and 
not more than 115,000, according to the latest or any subsequent 
federal decennial census, and that when the original would be 
admissible in any suit or proceeding in a court of Alabama in 
any such county, a certified copy of the hospital records of any 
hospital organized or operated under or pursuant to the laws of 
Alabama, including records of admission, medical, hospital, occu¬ 
pational, disease, injury, and disability histories, temperature 
and other charts, X-rays and written interpretations thereof, 
pictures, photographs, files, written orders, directions, findings 
and reports and interpretations of physicians, doctors, surgeons, 
pathologists, radiologists, specialists, dentists, technicians and 
nurses, a well as of all employees of such hospital, forming a 
part of such hospital records as to the health, condition, state, 
injuries, sickness, disease, mental, physical and nervous disor¬ 
ders, duration and character of disabilities, diagnosis, prognosis, 
progress, wounds, cuts, contusions, lacerations, breaks, loss of 
blood, incisions, operations, injuries, examinations, tests, trans¬ 
fusions, hospitalization and duration thereof, medication, medi¬ 
cines, supplies, treatment and care and the cost, expenses, fees 
and charges therefor, and thereof, a part of or shown on or in 
said hospital records of any patient in said hospital when certi¬ 
fied and affirmed by the custodian of said hospital records as 
herein provided, shall be admissible in evidence without further 
proof in any court in Alabama in any such county where material 
and relevant, if and when said hospital records were made and 
kept in the usual and regular course of business of said hospital 
and it was in the regular course of business of said hospital to 
make and keep said records and that said records were made at 
the time of such acts, transactions, occurrences or events therein 
referred to occurred or arose or were made, or within a reason¬ 
able time thereafter.” 

Section 3. This Act shall become effective September 1, 
1971. 

Approved September 17. 1971. 

Time: 3:14 P.M. 
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Act No. 1498 


S. 1097—Lybrand 


AN ACT 

To amend the title and Sections 1, 3 and 4 (b), of Act No. 382, H. 880, 
Regular Session 1963 (Acts 1963, p. 884), as last amended, which provides 
for the reidentification of all registered voters; directs the Board of 
Registrars to purge the list of registered voters, and provides a penalty 
for willfully making a false statement in connection with reidentification 
in certain counties classified on a population basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 382, H. 880, Regular Ses¬ 
sion 1963 (Acts 1963, p. 884) as last amended, is amended to 
read as follows: “An Act Relating to counties having a popula¬ 
tion of not less than 95,000 nor more than 115,000: Providing for 
the reidentification of all registered voters; directing the Board 
of Registrars to purge the list of registered voters; and pro¬ 
viding a penalty for willfully making a false statement in 
connection with reidentification.” 

Section 2. Section 1 of said Act No. 382, H. 880, is amended 
to read as follows: 

“Section 1. This act shall apply only in counties having a 
population of not less than 95,000 nor more than 116,00, accord¬ 
ing to the last or any subsequent federal decennial census.” 

Section 3. Section 3 of said Act No. 382, H. 880, is amend¬ 
ed to read as follows: 

“Section 3. The Board of Registrars shall have authority to 
omit and remove from the list of registered electors of the coun¬ 
ty the name of any person who fails to reidentify himself or her¬ 
self in one of the ways hereinafter provided before the first day 
of January, 1979, provided that no one who registers to be a 
qualified elector of the county after October 1,1976, shall be re¬ 
quired to reidentify himself or herself.” 

Section 4. Section 4 (b) of said Act No. 382, H. 880, is 
amended to read as follows: 

“Section 4 (b) A voter may also reidentify himself or her¬ 
self at any election prior to January 1, 1979, by answering and 
signing the questionnaire hereinafter provided for in the pres¬ 
ence of an election officer who shall sign the questionnaire as 
an attesting witness. The returning officer shall transmit each 
completed questionnaire to the Judge of Probate who shall re¬ 
ceive and verify it as a proper record of the reidentification of 
the voter.” 

Section 5. This Act shall become effective September 1, 
1971. 
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Approved September 17. 1971. 
Time: 3:14 P.M. 


Act No. 1499 S. 1098—Lybrand 

AN ACT 

To amend the title and Section 1 of Act No. 154, H. 746, Regular 
Session 1965 (Acts 1965, p. 218), as last amended, which creates the 
office of commissioner of licenses, prescribes the powers, duties, and 
authority of such office, fixes the salary, furnishes quarters, supplies 
and assistants, and provides for the appointment of such commissioner, 
transfers certain of the duties of the probate judge relating to licenses 
to such officer, certain of the duties of the tax assessor and tax collector, 
and all the duties of the license inspector in certain counties classified 
on a population basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 154, H. 746, Regular Session 
1965 (Acts 1965, p. 218), as last amended, is amended to read 
as follows: 

“An Act To create the office of commissioner of licenses 
in counties in Alabama having a population of not less than 
95,000 and not more than 115,000, according to the last and 
any subsequent decennial federal census; to provide for a more 
convenient and efficient method for the issuance of all licenses 
except marriage licenses; to prescribe the powers, duties, and 
authority of the commissioner of licenses; to provide for the 
appointment of such commissioner, the fixing of his salary, 
and the furnishing of quarters, supplies, and assistants to him; 
to transfer to such officer the duties of the probate judge re¬ 
lative to the issuance of all licenses, except marriage licenses, 
and the distribution of motor vehicle license tags, the duties 
of the tax assessor and tax collector, respectively, relative to 
assessing and collecting ad valorem taxes on motor vehicles, 
and all the duties of the license inspector of such county; to re¬ 
lieve the above named officers of the duties so transferred; 
and to prescribe the manner in which certain of the duties im¬ 
posed on the commissioner of licenses shall be prescribed.” 

Section 2. Section 1 of said Act No. 154, H. 746, is amend¬ 
ed to read as follows: 

“Section 1. This Act shall apply only in counties having 
a population of not less than 95,000 nor more than 115,000 ac¬ 
cording to the last or any subsequent federal decennial census.” 

Section 3. All laws or parts of laws which conflict with 
this Act are repealed. 
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Section 4. This Act shall become effective September 1, 

1971. 

Approved September 17. 1971. 

Time: 3:15 P.M. 


Act No. 1500 


S. 1099—Lybrand 


AN ACT 

To amend the title and Section 1 of Act No. 99, S. 34, Second Special 
Session 1963 (Acts 1963, p. 278), which regulates further the method of 
summoning jurors in certain counties classified on a population basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 99, S. 34, Second Special 
Session 1963 (Acts 1963, p. 278) is amended to read as follows: 

“An Act To regulate further the method of summoning 
jurors in all counties in the State having populations of not less 
than 95,000 nor more than 115,000 according to the last or any 
subsequent federal decennial census, providing for summoning 
jurors either by registered or certified mail or personal service 
by the sheriff of the county.” 

Section 2. Section 1 of said Act No. 99, S. 34, is amended 
to read as follows: 

“Section 1. In all counties in the State of Alabama having 
populations of not less than 95,000 nor more than 115,000 in¬ 
habitants according to the last or any subsequent federal de¬ 
cennial census, notices of the requirement of the attendance of 
jury service may, in the discretion of the sheriff, be served 
either by registered or certified mail or as provided by Code 
of Alabama 1940, Title 30, Section 33. When service is to be 
made by registered or certified mail the sheriff shall enclose 
the summons in an envelope, addressed to the person to be 
served, and place all necessary postage thereon and mail it by 
registered or certified mail, deliver to addressee only and re¬ 
turn receipt requested. When a return receipt, signed by the 
addressee, is received by the sheriff from the United States 
post office department, the sheriff shall immediately mark 
the process executed, and such execution shall be considered 
for all purposes as sufficient personal and legal service. If the 
jury summons so mailed is not delivered to the addressee, but is 
returned to the sheriff by the United States post office de¬ 
partment, then the sheriff shall immediately make a diligent 
effort personally to serve the summons. The above provisions 
authorizing service of jury summonses by mail, however, shall 
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not apply to jury summonses returnable before the court in- 
stanter; and such summonses shall be served only as provided 
in Code of Alabama 1940, Title 30, Section 33.” 

Section 3. This Act shall become effective September 1, 
1971. 

Approved September 17, 1971. 

Time: 3:15 P.M. 


Act No. 1501 


S. 1100—Lybrand 


AN ACT 

To amend the title and Section 1 of Act No. 826, S. 405, Regular 
Session 1965 (Acts 1965, p. 1548), which relates to admissibility of evi¬ 
dence in civil actions in the courts of certain counties classified on a 
population basis, requires copies to be furnished of written statements 
taken with respect to accidents about which civil actions may be filed to 
the person making such statements, and prescribes the effect of failure 
to furnish such copies as are required in certain counties classified on a 
population basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 826, S. 405, Regular Ses¬ 
sion 1965 (Acts 1965, p. 1548) is amended to read as follows: 

“An Act Relating to admissibility of evidence in civil actions 
in the courts of all counties having populations of not less than 
95,000 nor more than 115,000, according to the most recent 
federal decennial census; to require persons taking or having 
possession of written statements with respect to accidents or 
injuries relative to which civil actions may be filed in the courts 
of such counties to furnish copies thereof to the person making 
such statements and prescribing the effect of failure to fur¬ 
nish copies in accordance with the provisions of this Act.” 

Section 2. Section 1 of said Act No. 826, S. 405, is amended 
to read as follows: 

“Section 1. Every person who shall take a written state¬ 
ment by any injured person with respect to any accident or 
with respect to any injury to person or property, if a civil 
action for damages growing out of such accident or injury may 
be brought in any county in this state having a population of not 
less than 95,000 nor more than 115,000 according to the most 
recent federal decennial census, shall, at the time of taking 
such statement, furnish to the person making such statement 
a true and complete copy thereof. Any person having taken, 
or having possession of any written statement or a copy of such 
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statement, by any injured person with respect to any such 
accident or with respect to any such injury to person or property 
shall, at the request of the person who made such statement 
or his personal representative, furnish the person who made 
such statement or his personal representative, a true and com¬ 
plete copy thereof. No such written statement by an injured 
person shall be admissible in evidence or otherwise used in any 
manner in any civil action relating to the subject matter thereof 
in any court in a county having a population of not less than 
95,000 nor more than 115,000 according to the most recent 
federal decennial census unless it shall be shown that a true 
and complete copy thereof was furnished to the person making 
such statement at the time of the making thereof, or, if it 
shall be shown that thereafter a person having possession of 
such statement refused, upon request of the person who made 
the statement or his personal representative, to furnish him a 
true and complete copy thereof.” 

Section 3. This Act shall become effective September 1, 
1971. 

Approved September 17, 1971. 

Time: 3:16 P.M. 


Act No. 1502 


S. 1101—Lybrand 


AN ACT 

To amend the title and Section 1 of Act No. 33, H. 7, First Special 
Session 1963 (Acts 1963, p. 107), which authorizes, provides for the 
licensing of, and regulates the operation of, and hunting on privately 
owned hunting preserves, stocked by artifically propagated upland birds, 
prescribes the fees for such licenses, provides for their collection and 
distribution, and prescribes penalties for violation of said Act, in certain 
counties classified on a population basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 33, H. 7, First Special 
Session 1963 (Acts 1963, p. 107), is amended to read as follows: 

“An Act To authorize, provide for the licensing of, and to 
regulate the operation of, and hunting on privately owned hunt¬ 
ing preserves, stocked by artificially propagated upland birds in 
all counties having populations of not less than 95,000 nor more 
than 115,000, according to the 1970 or any subsequent federal 
decennial census; to prescribe the fees for such licenses, provide 
for their collection and distribution; and to prescribe penalties 
for violation of this Act.” 
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Section 2. Section 1 of said Act No. 33, H. 7, is amended 
to read as follows: 

“Section 1. This Act shall apply only in counties having 
populations of not less than 95,000 nor more than 115,000 accord¬ 
ing to the 1970 or any subsequent federal decennial census.” 

Section 3. This Act shall become effective September 1, 
1971. 

Approved September 17, 1971. 

Time: 3:16 P.M. 


Act No. 1503 


S. 1102—Branyon 


AN ACT 

To amend the title and Section 1 of Act No. 237, H. 274, First Special 
Session 1964 (Acts 1964, p. 322), as last amended, which provides expense 
allowances for the chairman or presiding judge and members of the 
governing body in certain counties classified on a population basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 237, H. 274, First Special 
Session 1964 (Acts 1964, p. 322), is amended to read as fol¬ 
lows: 

“An Act To apply in counties having populations of not less 
than 15,650 nor more than 16,200; providing expense allowances 
for the chairman or presiding judge and members of the court 
of county commissioners, board of revenue, or other like govern¬ 
ing body of the county ” 

Section 2. Section 1 of said Act No. 237, H. 274, as last 
amended, is amended to read as follows: 

“Section 1- In all counties having populations of not less 
than 15,650 nor more than 16,200, according to the most recent 
federal decennial census, the court of county commissioners, 
board of revenue, or other like governing body of the county may 
provide from the county gasoline tax fund an expense allowance 
for each member of the court or board, provided the amount 
thereof shall not exceed $250 a month each- The amount of the 
allowance shall be fixed by resolution of the court or board, as 
the case may be, and shall be recorded in the minutes of the 
court. The chairman or presiding judge of the court or board 
shall also be provided an expense allowance not exceeding $300 
a month, to be fixed by resolution of the court or board and paid 
out of the county gasoline tax fund.” 
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Section 3. This Act shall become effective September 1, 
1971. 

Approved September 17, 1971. 

Time: 3:17 P.M. 


Act No. 1504 


S. 1103—Wilson 


AN ACT 

Relating to counties having populations of not less than 55,500 nor 
more than 56,500 according to the most recent federal decennial census, 
fixing the fee for issuance of a pistol permit by the sheriff, and pro¬ 
viding for the disposition and use of such fees. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In all counties having populations of not less 
than 55,500 nor more than 56,500 according to the most recent 
federal decennial census, the fee for issuance of a permit to 
carry a pistol in a vehicle or concealed on or about the person 
as provided in Code of Alabama Title 14, Section 177, shall be 
five dollars and fifty cents ($5.50), which shall be collected 
by the sheriff and deposited in the county treasury. The fee 
shall be credited to a special fund or account in the county 
treasury and shall be used exclusively for upgrading law en¬ 
forcement, particularly for the employing of deputies. 

Section 2. The Law Enforcement fund will be used to up¬ 
grade law enforcement in Walker County. A three member 
Law Enforcement Committee composed of one Circuit Judge 
from the Fourteenth Judicial Circuit, the Intermediate Judge of 
Walker County and the District Attorney will from time to time 
examine the fund and the needs of law enforcement in Walker 
County. Upon such examination and consideration it will be this 
Committee’s duty to recommend needed changes for law enforce¬ 
ment in Walker County. 

Section 3. The base salaries of the aforenamed law en¬ 
forcement personnel and jail employees shall be: 

Chief deputy .$595.00 per month 

Each deputy.$545.00 per month 

Jail Cooks.$240.00 per month 

These salaries are subject to increases recommended by the 
Law Enforcement Committee upon examination of the Law 
Enforcement fund and find it sufficient. This fund may be used 
to employ additional deputies. 
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Section 4. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its other¬ 
wise becoming a law. 

Approved September 17, 1971. 

Time: 3:17 P.M. 


Act No. 1505 


S. 1106—Wilson 


AN ACT 

To amend the Title and Section 1 of Act No. 131, H. 141, Special 
Session 1965 (Acts Special Session 1965, v. I, p. 183) which provides for 
the appointment of a clerk by the register of the Circuit Court and for 
payment of such clerk’s salary by the county in certain counties classified 
on a population basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The Title of Act No. 131, H. 141, Special Ses¬ 
sion 1965 (Acts Special Session 1965, v.I, p. 183) is hereby 
amended to read as follows: 

“To apply in counties having a population of not less than 
55,500 nor more than 56,500, providing for appointment of a 
clerk, or clerks, by the register of the Circuit Court and for 
payment of the salary of such clerk, or clerks by the county, 
repealing conflicting laws.” 

Section 2. Section 1 of Act No. 131, H. 141, Special Ses¬ 
sion 1965 (Acts Special Session 1965, v. I, p. 183) is hereby 
amended to read as follows: 

“Section 1. In all counties having a population of not less 
than 55,500 nor more than 56,500, according to the most recent 
federal decennial census, the register of the Circuit Court of the 
county may appoint a clerk, or clerks, to hold office at the 
pleasure of the register. The register shall fix the salary of 
such clerk or clerks, not to exceed $400 per month, collectively, 
which salary shall be paid from the general funds of the county.” 

Section 3. This Act shall become effective on October 1, 
1971. 

Approved September 17, 1971. 

Time: 3:18 PM- 
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Act No. 1506 


S. 1108—Harris 


AN ACT 

To apply only to counties having a population of not less than 39,500 
nor more than 41,750, according to the most recent federal decennial 
census; awarding to certain municipalities in such counties a portion of 
fines and forfeitures accruing from arrests within the police jurisdiction. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Any municipality located in any county having 
a population of not less than 39,500, nor more than 41,750, 
according to the most recent federal decennial census, which 
maintains its own police force, shall be entitled to, and shall 
receive 75% of the fines and forfeitures resulting from criminal 
prosecutions initiated by the police of such municipality as a 
result of arrests within its police jurisdiction and prosecuted 
in the county court of any such county. 

Section 2. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 17, 1971. 

Time: 3:18 P.M. 


Act No. 1507 


S. 1111—O’Bannon 


AN ACT 

Relating to all counties having populations of not less than 65,500 
nor more than 75,200 according to the most recent federal decennial 
census; providing for the submission to the qualified voters of such 
counties the question of whether or not an annual license tax and 
registration fee shall be levied in the amount of 75c upon every motor 
vehicle, as defined in Section 692 of Title 51 of the Code of Alabama of 
1940, as amended, owned by any individual who is a resident of such 
counties and upon every motor vehicle used or operated in said county 
and owned by any corporation, firm or association which has an office 
or place of business in said county and if approved by said voters, auth¬ 
orizing and providing for the levying of said tax by the governing body 
of the county; providing for the calling, giving of notice, holding con¬ 
ducting, canvassing and contesting of elections thereunder and the col¬ 
lection and enforcement of said license tax and registration fee; exempt¬ 
ing motor vehicles owned and used by the state and counties and muni¬ 
cipalities of the state, prescribing the time and manner for the payment 
of the license tax and registration fee; authorizing the governing body 
of the county to adopt and promulgate rules and regulations necessary 
for the collection and enforcement of the license tax and registration; 
prohibiting any motor vehicle from using the public highways of such 
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counties until the license tax and registration fee shall have been paid; 
providing that the net proceeds of said tax and fee shall be used solely 
for the purpose of promoting the industrial expansion and development 
of the county or payment oi principal or interest on any obligation or 
indebtedness incurred for such purpose, and repealing all laws in conflict 
therewith. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The governing body of all counties having a 
population of not less than 65,500 nor more than 75,200 accord¬ 
ing to the most recent federal decennial census is authorized to 
call an election of the qualified voters of said county to determine 
whether or not a special county license tax and registration 
fee shall be levied as hereinafter provided. The election pro¬ 
vided for herein shall be called, held, conducted and canvassed 
and may be contested in the same manner as provided by law for 
the calling, holding, conducting and canvassing of county bond 
elections provided, however, the notice of election need be pub¬ 
lished only once a week in each of two consecutive weeks, the 
first such publication to be not less than ten days prior to the 
date of the election. Elections to authorize the levy of said 
special county license tax and registration fee may be held as 
often as ordered by the governing body of the county, but if the 
proposition is submitted to the voters and is defeated, another 
election shall not be held for one year thereafter. 

Section 2. The governing body of the county shall declare 
the results of the election and, if a majority of the qualified 
voters participating at an election are found to have voted for 
the levy of the special license tax and registration fee, the gov¬ 
erning body of the county shall levy, in addition to all other 
taxes, licenses and fees of every kind now imposed by law, an 
annual license tax and registration fee in the amount of 75* 
upon every motor vehicle, as defined in Section 692 of Title 51 
of the Code of Alabama of 1940, as amended, which is owned 
by any individual who is a resident of the county and upon 
every such vehicle used or operated in said county and owned 
by any corporation, firm or association which has an office 
or place of business in said county. The county license tax and 
registration fee shall become due on the due date of the state 
license and registration fee levied under the provisions of Article 
8, Chapter 20, Title 51, Code of Alabama, 1940, or any laws 
amendatory thereof or supplementary thereto, next following 
the levy of said county license tax and registration fee by the 
governing body of the county, and on the same day in each 
year thereafter from the first date on which said tax and fee 
became due. 

Section 3. The judge of probate of the county shall collect 
the annual license tax and registration fee authorized by this 
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Act from the owner of the motor vehicle at the time he collects 
the state license and registration fee levied on such motor ve¬ 
hicles under the provisions of Article 8, Chapter 20, Title 51, 
Code of Alabama, 1940, or any laws amendatory thereof or 
supplementary thereto, and shall maintain complete records of 
each transaction on forms to be prescribed and furnished by 
the governing body of the county, but the judge of probate 
shall not be allowed any fee for collecting the county license tax 
and registration fee. Until the county license tax and registra¬ 
tion fee has been paid, the judge of probate shall not issue a 
motor vehicle license tag for use on any motor vehicle upon 
which a license tax and registration fee is imposed pursuant 
to this Act. 

Section 4. Motor vehicles owned and used by the state, and 
counties or municipalities of this state, shall not be liable for 
the payment of the county license tax and registration fee 
authorized by this Act. 

Section 5. Statutes providing for the purchase of any 
motor vehicle license on a monthly declining or half-year basis 
shall not apply to the license tax and registration fee author¬ 
ized by this Act. 

Section 6. The purchaser of any motor vehicle shall have 
four days from the date of acquisition within which to pay the 
county license tax and registration fee authorized herein. 

Section 7. The governing body of the county shall have 
the power and authority to adopt and promulgate rules and 
regulations necessary for the collection and enforcement of the 
county license tax and registration fee authorized by this Act 
and to expend so much of the proceeds thereof as may be 
necessary to collect and enforce the tax and to provide for the 
evidence of the payment thereof. 

Section 8. No motor vehicle upon which a county license 
tax and registration fee is imposed pursuant to this Act shall 
be operated upon the public highways of such counties until 
said tax and fee shall have been paid as herein provided. 

Section 9. The proceeds of the county license tax and reg¬ 
istration fee authorized by this Act, less the cost of collecting, 
administering and providing the evidence of the payment thereof, 
shall be used solely for the purpose of promoting the industrial 
expansion and development of the county, or for the purpose 
of paying the principal of or interest on any obligations or in¬ 
debtedness incurred for such purpose. 

Section 10. The said license tax and registration fee if 
imposed as herein provided may be repealed in the same manner 
as herein provided for the imposition thereof. 
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Section 11. All laws and part of laws in conflict with any 
provisions of this Act are hereby repealed. 

Section 12. If any section, clause or provision of this Act 
shall be, or declared to be, invalid, this shall not affect any other 
section, clause or provisions hereof not in itself invalid. 

Section 13. This Act shall take effect immediately upon 
its passage by the Legislature and approval by the Governor 
or upon its otherwise becoming law. 

Approved September 17, 1971. 

Time: 3:19 P.M. 


Act No. 1508 


S. 1113—Weaver 


AN ACT 

Relating to Talladega County; providing further for the distribution 
of fines and forfeitures from convictions in certain cases of traffic 
violations. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . One-half of all fines and forfeitures hereafter 
paid by persons convicted in courts of competent jurisdiction 
with Talladega County of violations of the rules of the road, or 
the laws of this State relating to or regulating traffic or the 
operation of motor vehicles upon the highways of this State, 
shall be paid into the fine and forfeiture fund of Talladega 
County, and the remainder shall be remitted by the proper 
authority to the State Treasurer, who shall credit the same to the 
proper fund in the State Treasury. 

Section 2. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 17, 1971. 

Time: 3:19 P.M. 


Act No. 1509 S. 1025—McLain 

AN ACT 

To prescribe the maximum amount of compensation allowable to 
members of jury commissions in all counties having populations of not 
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less than 175,000 nor more than 300,000 according to the last federal 
decennial census. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Members of the jury commissions of all coun¬ 
ties having populations of not less than 175,000 nor more than 
300,000, according to the 1960 or any subsequent federal de¬ 
cennial census, shall each be paid the sum of Fifteen ($15.00) 
Dollars per day for the time actually engaged in the discharge 
of his duties as such member, to be paid out of the county 
treasury upon the warrant of the probate judge of the county. 
Such warrant shall be issued by such probate judge upon evi¬ 
dence satisfactory to him that such service has been rendered; 
but the maximum amount payable to each member shall not 
exceed One Thousand Three Hundred Fifty ($1,350.00) Dollars 
per annum. 

Section 2. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 17, 1971. 

Time: 3:05 P.M. 


Act No. 1510 H. 727—Stokes, Wood, Downing 

AN ACT 

To amend Sections 5 and 6 of Title 7, Code of Alabama, 1940, re¬ 
compiled 1958, in relation to be recorded on filing and when record used 
on trial of cause. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Sections 5 and 6 of Title 7, Code of Alabama, 
are hereby amended to read as follows: 

“Section 5. The original pleadings in civil suits, at law 
or in equity, the original process issued thereon, all affidavits 
and bonds taken in the court thereof, may be used and, if so 
used, shall stand as the final record therein. If said original 
pleading, or process, or affidavit, or bond, should be lost, a 
copy of such shall stand in the place, and have the force and 
effect of the original. 

“Section 6. When such original papers have been lost, 
mislaid, or destroyed, the court may cause a substitution there¬ 
of to be made by directing the attorneys representing the par¬ 
ties therein to file a copy thereof with the Clerk or Register of 
the Court.” 
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Section 2. All laws or parts of laws in conflict herewith 
are hereby repealed. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor or upon its 
otherwise becoming a law. 

Approved September 20, 1971. 

Time: 2:00 P.M. 


Act No. 1511 


S. 946—McLain 


AN ACT 

To amend further Code of Alabama, 1940, Title 37, Section 557, 
which relates to the payment of municipal assessments for public im¬ 
provements, amending such section in relation to the rate of interest 
to be paid when such assessments are paid in installments and the rate 
of interest to be paid on delinquent installments. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Code of Alabama, 1940, Title 37, Section 557, 
as amended, is hereby further amended to read as follows: 

“Section 557. The municipality, in ordering any local im¬ 
provement the cost of which, or any part thereof, is to be assessed 
against any property in accordance with the provisions of this 
article, may provide that the same shall be paid in cash within 
thirty days after the final assessment, provided the cost of such 
improvement does not exceed one thousand dollars, but if the 
total cost of said improvement is greater than such sum, any 
property owner may, at his election, to be expressed by notifying 
the city official charged with the duty of collecting such assess¬ 
ments in writing within thirty days after the assessment is made 
final, pay the said assessment in ten equal installments, which 
shall bear interest at not exceeding eight percent per annum, 
payable annually. Provided, however, that if the assessment 
against any lot or parcel of land does not exceed twenty-five 
dollars, said assessment must be paid in cash within thirty days 
after assessment is made final as above provided. Any person 
may pay the whole assessment against any lot or parcel of land 
within thirty days from the time the assessment is made, and 
may at any installment period pay the assessment in full by 
paying the full amount of the installments, together with all 
accrued interest thereon; should the property owner desire to 
pay off the deferred installments between the dates on which 
they are due, he shall pay interest on the same until the succeed¬ 
ing installment period. The first installment shall be payable 
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within thirty days after the assessment is made final, and all 
assessments or installments thereof shall be payable at the office 
of the clerk, tax collector, or treasurer of the city or town, as 
may be prescribed, and all assessments or installments thereof 
shall bear interest at not exceeding eight percent per annum 
after the expiration of thirty days from the date on which the 
same is made final, which interest shall be due and payable at 
the time and place the assessment or installment is due and 
payable. In all cases where the property owner does not elect to 
pay installments, or having elected to pay in installments, fails 
to pay the first installment in thirty days from the date of 
assessment, he shall be held to have waived the right to pay in 
installments, and the entire assessment shall at the expiration 
of said thirty days become due and payable/' 

Section 2. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 20, 1971. 

Time: 2:06 P.M. 


Act No. 1512 


S. 963—King 


AN ACT 

To be known as the Alabama Limited Partnership Act, relating to 
the law of limited partnerships and limited partnership property, in¬ 
cluding with respect thereto definition of terms, rules of construction, 
rules for cases not provided for in this Act, provisions for existing 
limited partnerships, definition of limited partnerships, formation, busi¬ 
ness which may be carried on, character of limited partner’s contribution 
limited partnership name, liability for false statements in certificate, 
limited partner not liable to creditors, limited partner shall not act as 
agent, admission of additional limited partners, rights, powers and liabili¬ 
ties of a general partner, rights of a limited partner, status of person 
erroneously believing himself a limited partner, one person both general 
and limited partner, loans and other business transactions with limited 
partner, relation of limited partners inter se, compensation of limited 
partner, withdrawal or reduction of limited partner’s contribution, 
liability of limited partner to partnership, nature of limited partner’s 
interest in partnership, assignment of limited partner’s interest, effect 
of retirement, death, insanity or mental incapacity of a general partner, 
death of a limited partner, the rights of creditors of limited partners, 
distribution of assets, when certificate shall be cancelled or amended, 
requirements for amendment and for cancellation of certificate, parties 
to actions; to repeal Sections 6-27, both inclusive. Title 43, Code of Ala¬ 
bama 1940, and all acts amendatory thereof, except as affecting existing 
limited partnerships to the extent set forth in Section 5 of this Act, and 
other inconsistent legislation. 

Be It Enacted by the Legislature of Alabama: 
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Section 1. NAME OF ACT. This act may be cited as the 
Alabama Limited Partnership Act. 

Section 2. DEFINITION OF TERMS. In this act, “Court” 
includes every court and judge having jurisdiction in the case. 

“Business” includes every trade, occupation, or profession. 

“Person” includes individuals, partnerships, corporations, 
and other associations. Person also includes fiduciaries permit¬ 
ted to participate in partnerships pursuant to Act No. 1011, 
enacted at the 1961 Regular Session of the Legislature of 
Alabama. 

“Bankrupt” includes bankrupt under the Federal Bank¬ 
ruptcy Act or insolvent under any state insolvency act. 

“Conveyance” includes every assignment, lease, mortgage, 
deed of trust or other encumbrance. 

“Real Property” includes land and any interest or estate in 

land. 

“Knowledge”—a person has “knowledge” of a fact within 
the meaning of this act not only when he has actual knowledge 
thereof, but also when he has knowledge of such other facts as 
in the circumstances would lead such person, in the good faith 
exercise of due diligence, to actual knowledge of such facts. 

Section 3. RULES OF CONSTRUCTION. (1) The rule 
that statutes in derogation of the common law are to be strictly 
construed shall have no application to this act. 

(2) This act shall be so interpreted and construed as to 
effect its general purpose to make uniform the law of those 
states which enact it. 

(3) This act shall not be so construed as to impair the 
obligations of any contract existing when the act goes into effect, 
nor to affect any action or proceedings begun or right accrued 
before this act takes effect. 

Section 4. RULES FOR CASES NOT PROVIDED FOR IN 
THIS ACT. In any case not provided for in this act the rules 
of law and equity shall govern. 

Section 5. PROVISIONS FOR EXISTING LIMITED PART¬ 
NERSHIPS. (1) A limited partnership formed under any stat¬ 
ute of this state prior to the adoption of this act, may become 
a limited partnership under this act by complying with the 
provisions of Section 7; provided the certificate set forth 

(a) The amount of the original contribution of each limited 
partner, and the time when the contribution was made, and 
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(b) That the property of the partnership exceeds the 
amount sufficient to discharge its liabilities to persons not claim¬ 
ing as general or limited partners by an amount greater than 
the sum of the contributions of its limited partners. 

(2) A limited partnership formed under any statute of 
this state prior to the adoption of this act, until or unless it 
becomes a limited partnership under this act, shall continue to 
be governed by the provisions of Title 43, §§ 6-27, both inclusive, 
Code of Alabama 1940, as heretofore amended and now in effect, 
except that such partnership shall not be renewed unless so 
provided in the original agreement. 

Section 6. LIMITED PARTNERSHIP DEFINED. A limited 
partnership is a partnership formed by two or more persons 
under the provisions of Section 7, having as members one or 
more general partners and one or more limited partners. The 
limited partners as such shall not be bound by the obligations 
of the partnership. 

Section 7. FORMATION. (1) Two or more persons de¬ 
siring to form a limited partnership shall 

(a) Sign a certificate, which shall state 

I. The name of the partnership, 

II. The character of the business, 

III. The location of the principal place of business of the 
partnership in Alabama, 

IV. The name and place of residence or principal place of 
business of each member; general and limited partners being 
respectively designated. 

V. The term for which the partnership is to exist, 

VI. The amount of cash and a description of and the agreed 
value of the other property contributed by each limited partner, 

VII. The additional contributions, if any, agreed to be 
made by each limited partner and the times at which, or events 
on the happening of which, they shall be made, 

VIII. The time, if agreed upon, when the contribution of 
each limited partner is to be returned, 

IX. The share of the profits or the other compensation by 
way of income which each limited partner shall receive by reason 
of his contribution, 

X. The right, if given, of a limited partner to substitute 
an assignee as contributor in his place, and the terms and con¬ 
ditions of the substitution, 
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. XI. The right, if given, of the partners to admit additional 
limited partners, 

XII. The right, if given, of one or more of the limited part¬ 
ners to priority over other limited partners, as to contributions 
or as to compensation by way of income, and the nature of such 
priority, 

XIII. The right, if given, of the remaining general partner 
or partners to continue the business on the death, retirement or 
insanity of a general partner, and 

XIV. The right, if given, of a limited partner to demand 
and receive property other than cash in return for his contri¬ 
bution. 

(b) The certificate must be sworn to by one or more 
general partners. 

(c) A duly empowered agent or attorney in fact may sign 
the certificate for any one or more limited partners. 

(d) File for record the certificate in the office of the judge 
of probate of the county in which the principal place of business 
of the partnership in Alabama, as designated in the certificate, 
is located. 

(2) A limited partnership is formed if there has been 
substantial compliance in good faith with the requirements of 
paragraph (1). 

Section 8. BUSINESS WHICH MAY BE CARRIED ON. 

A limited partnership may carry on any business which a 
partnership without limited partners may carry on, except 
banking or insurance business. 

Section 9. CHARACTER OF LIMITED PARTNER’S CON¬ 
TRIBUTION. The contributions of a limited partner may be 
cash or other property, but not services. 

Section 10. PARTNERSHIP NAME. 

(1) The surname of a limited partner shall not appear in 
the partnership name, unless 

(a) It is also the surname of a general partner, or 

(b) Prior to the time when the limited partner became such 
the business had been carried on under a name in which his 
surname appeared. 

(2) A limited partner who knew of the use of his surname 
in the partnership name contrary to the provisions of paragraph 
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(1) is liable as a general partner to partnership creditors who 
extend credit to the partnership without actual knowledge that 
he is not a general partner. 

(3) (a) The name of every limited partnership shall con¬ 
tain the word “Limited” or its abbreviation “Ltd.,” and such 
designation shall be used in every instance in which the partner¬ 
ship name is used. 

(b) A limited partner who knew of a designation of the 
partnership name contrary to the provisions of (3) (a) above is 
liable as a general partner to any partnership creditor who 
extends credit to the partnership without knowledge of the 
incorrectness of the designation and in the good faith belief that 
he was dealing with a general partnership. 

Section 11. LIABILITY FOR FALSE STATEMENTS IN 
CERTIFICATE. 

If the certificate contains a false statement, one who suffers 
loss by reliance on such statement may hold liable any party to 
the certificate who knew the statement to be false 

(a) At the time he signed the certificate, or 

(b) Subsquently, but within a sufficient time before the 
statement was relied upon to enable him to cancel or amend the 
certificate, or to file a petition for its cancellation or amendment 
as provided in Section 30(3). 

Section 12. LIMITED PARTNER NOT LIABLE TO 
CREDITORS; LIMITED PARTNER SHALL NOT ACT AS 
AGENT. 

(1) Except as otherwise provided in this Act, a limited 
partner is not liable for the obligations of the partnership. 

(2) A limited partner may from time to time examine into 
the state and progress of the partnership business, advise as to 
its management and act as attorney at law, but he must not act 
as agent for the partnership for any purpose; and if he acts 
contrary to this provision he is liable as a general partner to any 
partnership creditor who extends credit to the partnership in the 
good faith belief that he was dealing with a general partner. 

Section 13. ADMISSION OF ADDITIONAL LIMITED 
PARTNERS. After the formation of a limited partnership, 
additional limited partners may be admitted upon filing an 
amendment to the original certificaate in accordance with the 
requirements of Section 30. 

Section 14. RIGHTS, POWERS AND LIABILITIES OF A 
GENERAL PARTNER. 
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(1) A general partner shall have all the rights and powers 
and be subject to all the restrictions and liabilities of a partner 
in a partnership without limited partners, except that without 
the written consent or ratification of the specific act by all the 
limited partners, a general partner or all of the general partners 
have no authority to 

(a) Do any act in contravention of the certificate, 

(b) Do any act which would make it impossible to carry 
on the ordinary business of the partnership, 

(c) Possess partnership property, or assign their rights in 
specific partnership property, for other than a partnership 
purpose, 

(d) Admit a person as a general partner, 

(e) Admit a person as a limited partner, unless the right 
so to do is given in the certificate, 

(f) Continue the business with partnership property on 
the death, retirement or insanity or mental incapacity of a 
general partner, unless the right so to do is given in the certifi¬ 
cate. 

Section 15. RIGHTS OF A LIMITED PARTNER. (1) A 

limited partner shall have the same rights as a general partner 
to 


(a) Have the partnership books kept at the principal place 
of business of the partnership, and at all reasonable times to 
inspect and copy any of them, 

(b) Have on demand true and full information of all things 
affecting the partnership, and a formal account of partnership 
affairs whenever circumstances render it just and reasonable, 
and 


(c) Have dissolution and winding up by decree of court. 

(2) A limited partner shall have the right to receive a 
share of the profits or other compensation by way of income, and 
to the return of his contribution as provided in Sections 20 and 
21 . 


Section 16. STATUS OF PERSON ERRONEOUSLY BE¬ 
LIEVING HIMSELF A LIMITED PARTNER. 

A person who has contributed to the capital of a business 
conducted by a person or partnership erroneously believing that 
he has become a limited partner in a limited partnership, is not, 
by reason of his exercise of the rights of a limited partner, a 
general partner with the person or in the partnership carrying 
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on the business, or bound by the obligations of such person or 
partnership; provided that on ascertaining the mistake he 
promptly renounces his interest in the profits of the business, or 
other compensation by way of income. Such renunciation shall 
not preclude other remedies to which he may be entitled to. 

Section 17. ONE PERSON BOTH GENERAL AND LIM¬ 
ITED PARTNER. (1) A person may be a general partner and 
a limited partner in the same partnership at the same time. 

(2) A person who is a general, and also at the same time a 
limited partner, shall have all the rights and powers and be 
subject to all the restrictions of a general partner; except that, 
in respect to his contribution, he shall have the rights against 
the other members which he would have had if he were not also 
a general partner. 

Section 18. LOANS AND OTHER BUSINESS TRANS¬ 
ACTIONS WITH LIMITED PARTNER. 

(1) A limited partner also may loan money to and transact 
other business with the partnership, and, unless he is also a 
general partner, receive on account of resulting claims against 
the partnership, with general creditors, a pro rata share of the 
assets. No limited partner shall in respect to any such claim 

(a) Receive or hold as collateral security any partnership 
property, or 

(b) Receive from a general partner or the partnership any 
payment, conveyance, or release from liability, if at the time the 
assets of the partnership are not sufficient to discharge partner¬ 
ship liabilities to persons not claiming as general or limited 
partners, 

(2) The receiving of collateral security, or a payment, con¬ 
veyance, or release in violation of the provisions of paragraph 
(1) is a fraud on the creditors of the partnership. 

Section 19. RELATION OF LIMITED PARTNERS IN¬ 
TER SE. Where there are several limited partners, the mem¬ 
bers may agree that one or more of the limited partners shall 
have a priority over other limited partners as to the return of 
their contributions, as to their compensation by way of income, 
or as to any other matter. If such an agreement is made it 
shall be stated in the certificate, but in the absence of such a 
statement all the limited partners shall stand upon equal foot¬ 
ing. 

Section 20. COMPENSATION OF LIMITED PARTNER. 

A limited partner may receive from the partnership the share of 
the profits or the compensation by way of income stipulated for 
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in the certificate; provided, that after such payment is made, 
whether from the property of the partnership or that of a gen¬ 
eral partner, the partnership assets are in excess of all liabilities 
of the partnership except liabilities to limited partners on 
account of their contributions and to general partners. 

Section 21. WITHDRAWAL OF REDUCTION OF LIMIT¬ 
ED PARTNER’S CONTRIBUTION. 

(1) A limited partner shall not receive from a general 
partner or out of partnership property any part of his contribu¬ 
tion until 

(a) All liabilities of the partnership, except liabilities to 
general partners and to limited partners on account of their 
contributions, have been paid or there remains property of the 
partnership sufficient to pay them, 

(b) The consent of all members is had, unless the return 
of the contribution may be rightfully demanded under the pro¬ 
visions of paragraph (2), and 

(c) The certificate is cancelled or so amended as to set 
forth the withdrawal or reduction, 

(2) Subject to the provisions of paragraph (1) a limited 
partner may rightfully demand the return of his contribution 

(a) On the dissolution of a partnership, or 

(b) When the date specified in the certificate for its 
return has arrived, or 

(c) After he has given six months’ notice in writing to all 
other members, if no time is specified in the certificate either for 
the return of the contribution or for the dissolution of the 
partnership, 

(3) In the absence of any statement in the certificate to 
the contrary or the consent of all members, a limited partner, 
irrespective of the nature of his contribution, has only the right 
to-demand and receive cash in return for his contribution. 

(4) A limited partner may have the partnership dissolved 
and its affairs wound up when 

(a) He rightfully but unsuccessfully demands the return 
of his contribution, or 

(b) The other liabilities of the partnership have not been 
paid, or the partnership property is insufficient for their pay¬ 
ment as required by paragraph (la) and the limited partner 
would otherwise be entitled to the return of his contribution. 
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Section 22. LIABILITY OF LIMITED PARTNER TO 
PARTNERSHIP. (1) A limited partner is liable to the part¬ 
nership. 

(a) For the difference between his contribution as actually 
made and that stated in the certificate as having been made, and 

(b) For any unpaid contribution which he agreed in the 
certificate to make in the future at the time and on the conditions 
stated in the certificate. 

(2) A limited partner holds as trustee for the partnership 

(a) Specific property stated in the certificate as contri¬ 
buted by him, but which was not contributed or which has been 
wrongfully returned, and 

(b) Money or other property wrongfully paid or conveyed 
to him on account of his contribution. 

(3) The liabilities of a limited partner as set forth in this 
section can be waived or compromised only by the consent of all 
members; but a waiver or compromise shall not affect the right 
of a creditor of a partnership who extended credit or whose 
claim arose after the filing and before a cancellation or amend¬ 
ment of the certificate, to enforce such liabilities. 

(4) When a contributor has rightfully received the return 
in whole or in part of the capital of his contribution, he is never¬ 
theless liable to the partnership for any sum, not in excess of 
such return with interest, necessary to discharge its liabilities 
to all creditors who extended credit or whose claims arose before 
such return. 

Section 23. NATURE OF LIMITED PARTNER’S INTER¬ 
EST IN PARTNERSHIP. 

A limited partner’s interest in the partnership is personal 
property. 

Section 24. ASSIGNMENT OF LIMITED PARTNER’S 
INTEREST. (1) A limited partner’s interest is assignable. 

(2) A substituted limited partner is a person admitted to 
all the rights of a limited partner who has died or has assigned 
his interest in a partnership. 

(3) An assignee, who does not become a substituted limited 
partner, has no right to require any information or account of 
the partnership transactions or to inspect the partnership books: 
he is only entitled to receive the share of the profits or other 
compensation by way of income, or the return of his contribution, 
to which his assignor would otherwise be entitled. 
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(4) An assignee shall have the right to become a substi¬ 
tuted limited partner if all the members (except the assignor) 
consent thereto or if the assignor, being thereunto empowered 
by the certificate, gives the assignee that right. 

(5) An assignee becomes a substitute limited partner when 
the certificate is appropriately amended in accordance with 
Section 30. 

(6) The substituted limited partner has all the rights and 
powers, and is subject to all the restrictions and liabilities of his 
assignor, except those liabilities of which he was ignorant at the 
time he became a limited partner and which could not be 
ascertained from the certificate. 

(7) The substitution of the assignee as a limited partner 
does not release the assignor from liability to the parntership 
under Sections 11 and 22. 

Section 25. EFFECT OF RETIREMENT, DEATH, IN¬ 
SANITY OR MENTAL INCAPACITY OF A GENERAL PART¬ 
NER. 

The retirement, death, insanity or mental incapacity of a 
general partner dissolves the partnership, unless the business is 
continued by the remaining general partners 

(a) Under a right so to do stated in the certificate, or 

(b) With the consent of all members. 

Section 26. DEATH OF LIMITED PARTNER. (1) On 

the death of a limited partner his executor or administrator shall 
have all the rights of a limited partner for the purpose of 
settling his estate, and such power as the deceased had to con¬ 
stitute his assignee a substituted limited partner. 

(2) The estate of a deceased limited partner shall be liable 
for all his liabilities as a limited partner. 

Section 27. RIGHTS OF CREDITORS OF LIMITED PART¬ 
NER. 

(1) On due application to a court of competent jurisdiction 
by any judgment creditor of a limited partner, the court may 
charge the interest of the indebted limited partner with payment 
of the unsatisfied amount of the judgment debt and may appoint 
a receiver, and make all other orders, directions, and inquiries 
which the circumstances of the case may require. 

(2) The interest may be redeemed with the separate prop¬ 
erty of any general partner, but may not be redeemed with 
partnership property. 
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(3) The remedies conferred by paragraph (1) shall not be 
deemed exclusive of others which may exist. 

(4) Nothing in this act shall be held to deprive a limited 
partner of his statutory exemption. 

Section 28. DISTRIBUTION OF ASSETS. 

(1) In settling accounts after dissolution the liabilities of 
the partnership shall be entitled to payment in the following 
order: 

(a) Those to creditors, in the order of priority as provided 
by law, except those to limited partners on account of their 
contributions, and to general partners, 

(b) Those to limited partners in respect to their share of 
the profits and other compensation by way of income on their 
contributions, 

(c) Those to limited partners in respect to the capital of 
their contributions, 

(d) Those to general partners other than for capital and 
profits, 

(e) Those to general partners in respect to profits, 

(f) Those to general partners in respect to capital. 

(2) Subject to any statement in the certificate or to sub¬ 
sequent agreement, limited partners share in the partnership 
assets in respect to their claims for capital, and in respect to 
their claims for profits or for compensation by way of income 
on their contributions respectively, in proportion to the respec¬ 
tive amounts of such claims. 

Section 29. WHEN CERTIFICATE SHALL BE CANCEL¬ 
LED OR AMENDED. 

(1) The certificate shall be cancelled when the partner¬ 
ship is dissolved or all limited partners cease to be such. 

(2) A certificate shall be amended when 

(a) There is a change in the name of the partnership or in 
the amount or character of the contribution of any limited 
partner, 

(b) A person is substituted as a limited partner, 

(c) An additional limited partner is admitted, 

(d) A person is admitted as a general partner, 

(e) A general partner retires, dies or becomes insane, and 
the business is continued under Section 25. 
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(f) There is a change in the character of the business of 
the partnership, 

(g) There is a false or erroneous statement in the cer¬ 
tificate, 

(h) There is a change in the time as stated in the certifi¬ 
cate for the dissolution of the partnership or for the return of 
a contribution, 

(i) A time is fixed for the dissolution of the partnership, 
or the return of a contribution, no time having been specified 
in the certificate, or 

(j) The members desire to make a change in any other 
statement in the certificate in order that it shall accurately 
represent the agreement between them. 

Section 30. REQUIREMENTS FOR AMENDMENT AND 
FOR CANCELLATION OF CERTIFICATE. 

(1) The writing to amend a certificate shall 

(a) Conform to the requirements of Section 7(1) (a) as 
far as necessary to set forth clearly the change in the certificate 
which it is desired to make, and 

(b) Be signed by all partners, or their agents or attorneys 
in fact or personal representatives and sworn to as provided in 
Section 7, and an amendment substituting a limited partner or 
adding a limited or general partner shall be signed also by the 
partner to be substituted or added, and when a limited partner 
is to be substituted, the amendment shall also be signed by the 
assigning limited partner. 

(2) The writing to cancel a certificate shall be signed by 
all partners. 

(3) A person desiring the cancellation or amendment of 
a certificate, if any person designated in paragraphs (1) and 
(2) as a person who must execute the writing refuses to do 
so, may petition the circuit court for the judicial circuit wherein 
is located the county where the certificate is recorded to direct 
a cancellation or amendment thereof. 

(4) If the court finds that the petitioner has a right to 
have the writing executed by a person who refuses to do so, it 
shall order the judge of probate in the office where the cer¬ 
tificate is recorded to record the cancellation or amendment of 
the certificate; and where the certificate is to be amended, the 
court shall also cause to be filed for record in said office a 
certified copy of its decree setting forth the amendment. 
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(5) A certificate is amended or cancelled when there is 
filed for record in the office of the judge of probate where che 
certificate is recorded 

(a) A writing in accordance with the provisions of para¬ 
graph (1), or (2) or 

(b) A certified copy of the order of court in accordance 
with the provisions of paragraph (4). 

(6) After the certificate is duly amended in accordance 
with this section, the amended certificate shall thereafter be 
for all purposes the certificate provided for by this act. 

Section 31. PARTIES TO ACTIONS. A contributor, un¬ 
less he is a general partner, is not a proper party to proceedings 
by or against a partnership, except where the object is to en¬ 
force a limited partner's right against or liability to the partner¬ 
ship. 

Section 32. ACTS REPEALED. Except as affecting exist¬ 
ing limited partnerships to the extent set forth in Section 5, 
Title 43, §§ 6-27, both inclusive, Code of Alabama 1940, as 
amended, and all laws or parts of laws which conflict with this 
act are hereby repealed. 

Section 33. WHEN ACT TAKES AFFECT. This act shall 
take effect on January 1, 1972. 

Approved September 20, 1971. 

Time: 2:05 P.M. 


Act No. 1513 


S. 964—King 


AN ACT 

To be known as the Alabama Partnership Act, relating to the law of 
partnerships and partnership property, including with respect thereto 
definition of terms, interpretation of knowledge and notice, rules of con¬ 
struction, rules for cases not provided for in this act, nature of a partner¬ 
ship, relations of partners to persons dealing with the partnership, 
relations of partners to one another, property rights of a partner, dissolu¬ 
tion and winding up; to repeal Sections 1 to 5 inclusive and Sections 28 
to 35 inclusive of Title 43 and Sections 280-292 inclusive of Title 61, Code 
of Alabama 1940, as amended, and Act No. 584, General Acts 1957, and 
Act No. 1071, General Acts 1969, and other inconsistent legislation. 

Be It Enacted by the Legislature of Alabama: 

Section 1. NAME OF ACT. This act may be cited as the 
Alabama Partnership Act. 
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Section 2. DEFINITION OF TERMS. In this act, “Court” 
includes every court and judge having jurisdiction in the case. 

“Business” includes every trade, occupation, or profession. 

“Person” includes individuals, partnerships, corporations, 
and other associations. Person also includes fiduciaries permitted 
to participate in partnerships pursuant to Act No. 1011, enacted 
at the 1961 Regular Session of the Legislature of Alabama. 

“Bankrupt” includes bankrupt under the Federal Bank¬ 
ruptcy Act or insolvent under state insolvency act. 

“Conveyance” includes every assignment, lease, mortgage, 
deed of trust or other encumbrance. 

“Real property” includes land and any interest or estate in 

land. 

Section 3. INTERPRETATION OF KNOWLEDGE AND 
NOTICE. (1) A person has “knowledge” of a fact within the 
meaning of this act not only when he has actual knowledge 
thereof, but also when he has knowledge of such other facts 
as in the circumstances would lead such person, in the good 
faith exercise of due diligence, to actual knowledge of such 
facts. 

(2) A person has “notice” of a fact within the meaning of 
this act when the person who claims the benefit of the notice: 

(a) States the fact to such person, or 

(b) Delivers through the mail, or by other means of com¬ 
munication, a written statement of the fact to such person or to 
a proper person at his place of business or residence. 

Section 4. RULES OF CONSTRUCTION. (1) The rule 
that statutes in derogation of the common law are to be strictly 
construed shall have no application to this act. 

(2) The law of estoppel shall apply under this act. 

(3) The law of agency shall apply under this act. 

(4) This act shall be so interpreted and construed as to 
effect its general purpose to make uniform the law of those 
states which enact it. 

(5) This act shall not be construed so as to impair the 
obligations of any contract existing when the act goes into effect, 
nor to affect any action or proceedings begun or right accrued 
before this act takes effect. 

Section 5. RULES FOR CASES NOT PROVIDED FOR IN 
THIS ACT. In any case not provided for in this act the rules 
of law and equity shall govern. 
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Section 6. PARTNERSHIP DEFINED. (1) A partner¬ 
ship is an association of two or more persons to carry on as 
co-owners a business for profit. 

(2) This Act does not change the legal status in Alabama 
of the following associations: 

(a) any association existing in Alabama prior to the enact¬ 
ment of this Act; 

(b) any association formed under the laws of any other 
state or foreign country, either prior or subsequent to the enact¬ 
ment of this Act. 

(3) This Act shall apply to limited partnerships except to 
the extent that statutes relating to such partnerships are in¬ 
consistent herewith. 

Section 7. RULES FOR DETERMINING THE EXIST¬ 
ENCE OF A PARTNERSHIP. In determining whether a part¬ 
nership exists, these rules shall apply: 

(1) Except as provided by §16 persons who are not part¬ 
ners as to each other are not partners as to third persons. 

(2) Joint tenancy, tenancy in common, tenancy by the 
entireties, joint property, common property, or part ownership 
does not of itself establish a partnership, whether such co-owners 
do or do not share any profits made by the use of the property. 

(3) The sharing of gross returns does not of itself estab¬ 
lish a partnership, whether or not the persons sharing them have 
a joint or common right or interest in any property from which 
the returns are derived. 

(4) The receipt by a person of a share of the profits of 
a business is prima facie evidence that he is a partner in the 
business, but no such inference shall be drawn if such profits 
were received in payment: 

(a) As a debt by installments or otherwise, 

(b) As wages of an employee or rent to a landlord, 

(c) As an annuity to a widow or representative of a 
deceased partner, 

(d) As interest or other payment on a loan, though the 
amount of payment varies with the profits of the business, 

(e) As the consideration for the sale of a good-will of a 
business or other property by installments or otherwise. 

(5) An express agreement among the partners, or between 
business associates, that a person, who would otherwise be 
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deemed a partner under this act, will not be personally liable for 
partnership obligations is not, in itself, evidence that such person 
is not a partner; provided, however, that such agreement shall 
not be effective as against third parties unless such person is a 
limited partner under the laws of Alabama governing limited 
partnerships. 

Section 8. PARTNERSHIP PROPERTY. 

(1) Property, whether real or personal, is presumed to be 
partnership property where: 

(a) It is included as such in the agreement of partnership, 
or 

(b) it is acquired in the partnership name. 

(2) Property is presumed to be partnership property if it 
is purchased with partnership funds even though the title or 
other interest is acquired in the name of an individual partner 
or partners. 

(3) Subject to subsection (1) (a) above, where property 
is acquired in the name of an individual partner or partners 
without use of partnership funds the property shall be presumed 
to be the separate property of that individual partner or partners 
even though the property was used for partnership purposes. 

(4) Where property was partnership property under a 
predecessor partnership, the business of which was continued 
under a new reconstituted partnership, the presumption of 
subsection (3) above shall not be applicable and whether such 
property is to be considered partnership property of the new 
partnership or the separate property of the surviving members 
of the predecessor partnership shall be determined on the basis 
of the intention of the parties. 

(5) Any estate in real property may be acquired in the 
partnership name. Title so acquired can be conveyed only 
in the partnership name. 

Section 9. PARTNER AGENT OF PARTNERSHIP AS TO 
PARTNERSHIP BUSINESS. 

(1) Every partner is an agent of the partnership for the 
purpose of its business, and the act of every partner, including 
the execution in the partnership name of any instrument, for 
apparently carrying on in the usual way the business of the 
partnership of which he is a member binds the partners, unless 
the partner so acting has in fact no authority to act for the 
partnership in the particular matter, and the person with whom 
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he is dealing has knowledge of the fact that he has no such 
authority. 

(2) An act of a partner which is not apparently for the 
carrying on of the business of the partnership in the usual way 
does not bind the partnership unless authorized by all the part¬ 
ners. 

(3) Unless authorized by the other partners or unless they 
have abandoned the business, one or more but less than all 
the partners have no authority to do any act that would make 
impossible the continuance of the ordinary business of the part¬ 
nership including the disposition of the whole of the partnership 
property at once, assignment of the partnership property for 
benefit of creditors, or disposition of the good-will of the busi¬ 
ness. 

(4) No act of a partner in contravention of a restriction 
on authority shall bind the partnership to persons having 
knowledge of the restriction. 

Section 10. CONVEYANCE OF REAL PROPERTY OF 
THE PARTNERSHIP. 

(1) Where title to real property is in the partnership name, 
any partner may convey title to such property by a conveyance 
executed in the partnership name; but the partnership may 
recover such property unless the partner’s act binds the partner¬ 
ship under the provisions of paragraph (1) of §9, or unless such 
property has been conveyed by the grantee or a person claim¬ 
ing through such grantee to a transferee for value without 
knowledge that the partner, in making the conveyance, has 
exceeded his authority. 

(2) Where title to real property is in the name of the part¬ 
nership, a conveyance executed by a partner, in his own name, 
transfers only the equitable interest m the property of that 
partner. 

(3) Where title to partnership real property is in the name 
of one or more but not all the partners, and the record does 
not disclose the right of the partnership, the partners in whose 
name the title stands may convey title to such property,^ but 
the partnership may recover such property if the partners’ act 
does not bind the partnership under the provisions of paragraph 
(1) of §9, unless the purchaser or his assignee, is a transferee 
for value, without knowledge. 

(4) Where the title to partnership real property is in the 
name of one or more or all the partners, or in a third person 
in trust for the partnership, a conveyance executed by a part¬ 
ner in the partnership name, or in his own name, passes the 
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equitable interest of the partnership, provided the act is one 
within the authority of the partner under the provisions of 
paragraph (1) of §9. 

(5) Where the title to partnership real property is in the 
names of all the partners a conveyance executed by all the part¬ 
ners passes all their rights in such property. 

Section 11. ADMISSIONS OF PARTNERS. An admission 
or representation made by any partner concerning partnership 
affairs within the scope of his authority as conferred by this 
act is evidence against the partnership. 

Section 12. PARTNERSHIP CHARGED WITH KNOW¬ 
LEDGE OF OR NOTICE TO PARTNER. 

Notice to any partner of any matter relating to partner¬ 
ship affairs, and the knowledge of the partner acting in the par¬ 
ticular matter, acquired while a partner or then present to his 
mind, and the knowledge of any other partner who reasonably 
could and should have communicated it to the acting partner, 
operate as notice to or knowledge of the partnership, except 
in the case of a fraud on the partnership committed by or with 
the consent of that partner. 

Section 13. PARTNERSHIP BOUND BY PARTNER’S 
WRONGFUL ACT. 

Where, by any wrongful act or omission of any partner 
acting in the ordinary course of the business of the partnership 
or with the authority of his co-partners, loss or injury is caused 
to any person, not being a partner in the partnership, or any 
penalty is incurred, the partnership is liable therefor to the 
same extent as the partner so acting or omitting to act. 

Section 14. PARTNERSHIP BOUND BY PARTNER’S 
BREACH OF TRUST. 

The partnership is bound to make good the loss: 

(a) Where one partner acting within the scope of his 
apparent authority receives money or property of a third per¬ 
son and misapplies it; and 

(b) Where the partnership in the course of its business re¬ 
ceives money or property of a third person and the money or 
property so received is misapplied by any partner while it is in 
the custody of the partnership. 

Section 15. NATURE OF PARTNER’S LIABILITY. All 

partners are liable 

(a) Jointly and severally for everything chargeable to the 
partnership under Sections 13 and 14. 
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(b) Jointly and severally lor ail ueDc and obligations oi 
the partnership, except as may oe otherwise provided oy iaw. 

Section 16. PARTNER BY ESTOPPEL. (1) When a per¬ 
son, by words spoken or written or by conduct, represents him¬ 
self, or consents to another representing him to any one, as a 
partner in an existing partnership or with one or more persons 
not actual partners, he is liable to any such person to whom 
such representation has been made, who has, on the faith of 
such representation, given credit to the actual or apparent part¬ 
nership, and if he has made such representation or consented 
to its being made in a public manner he is liable to such person, 
whether the representation has or has not been made or com¬ 
municated to such person so giving credit by or with the know¬ 
ledge of the apparent partner making the representation or 
consenting to its being made. 

(a) When a partnership liability results, he is liable as 
though he were an actual member of the partnership. 

(b) When no partnership liability results, he is liable jointly 
with the other persons, if any, so consenting to the contract or 
representation as to incur liability, otherwise separately. 

(2) When a person has been thus represented to be a 
partner in an existing partnership, or with one or more persons 
not actually partners, he is an agent of the persons consenting 
to such representation to bind them to the same extent and m 
the same manner as though he were a partner in fact with 
respect to persons who rely upon the representation. Where 
all the members of the existing partnership consent to the rep¬ 
resentation, a partnership act or obligation results; but in all 
other cases it is the joint act or obligation of the person acting 
and the persons consenting to the representation. 

Section 17. LIABILITY OF INCOMING PARTNER. A 

person admitted as a partner into an existing partnership is 
liable for all the obligations of the partnership arising before 
his admission as though he had been a partner when such obli¬ 
gations were incurred, except that this liability shall be satis¬ 
fied only out of partnership property. 

Section 18. RULES DETERMINING RIGHTS AND DU¬ 
TIES OF PARTNERS. 

The rights and duties of the partners in relation to the 
partnership shall be determined, except as modified by any 
agreement between them, by the following rules: 

(a) Each partner shall be repaid his contributions, whether 
by way of capital or advances to the partnership property and 
share equally in the profits and surplus remaining after all 
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liabilities, including those to partners, are satisfied and he must 
contribute toward the losses, whether of capital or otherwise, 
sustained by the partnership according to his share in the 
profits. 

(b) The partnership must indemnify every partner in re¬ 
spect of payments made and personal liabilities reasonably in¬ 
curred by him in the ordinary and proper conduct of its busi¬ 
ness, or for the preservation of its business or property. 

(c) A partner, who in aid of the partnership makes any 
loan, payment or advance beyond the amount of capital which 
he agreed to contribute, shall be paid interest at the legal 
rate from the date of the loan, payment or advance. 

(d) A partner shall receive interest at the legal rate on 
the capital contributed by him only from the date when repay¬ 
ment should be made. 

(e) All partners have equal rights in the conduct of the 
partnership business and to participate in its management. 

(f) No partner is entitled to remuneration for acting in the 
partnership business, except that a surviving partner is en¬ 
titled to reasonable compensation for his services in winding 
up the partnership affairs. 

(g) No person can become a member of a partnership 
without the consent of all the partners. 

(h) Any difference arising as to ordinary matters connected 
with the partnership business may be decided by a majority of 
the partners; but no act in contravention of any agreement be¬ 
tween the partners may be done rightfully without the consent 
of all the partners. 

Section 19. PARTNERSHIP BOOKS. The partnership 
books shall be kept, except as otherwise provided by any agree¬ 
ment between the partners, at the principal place of business of 
the partnership, and every partner shall at all reasonable times 
have access to and may inspect and copy any of them. 

Section 20. DUTY OF PARTNERS TO RENDER INFOR¬ 
MATION. Partners shall render on demand true and full in¬ 
formation of all things affecting the partnership to any partner 
or the legal representative of any deceased partner or partner 
under legal disability. 

Section 21. PARTNER ACCOUNTABLE AS A FIDUCI¬ 
ARY. (1) Every partner must account to the partnership for 
any benefit, and hold as trustee for the partnership any profits, 
derived by him without the consent of the other partners from 
any transaction connected with the formation, conduct, or 
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liquidation of the partnership or from any use by him of the part¬ 
nership property. 

(2) This section applies also to the representatives of a 
deceased partner engaged in the liquidation of the affairs of 
the partnership as the personal representatives of the last sur¬ 
viving partner. 

Section 22. RIGHT TO AN ACCOUNT. Any partner shall 
have the right to a formal account as to partnership affairs: 

(a) If he is wrongfully excluded from the partnership busi¬ 
ness or possession of its property by his co-partners, 

(b) If the right exists under the terms of any agreement, 

(c) As provided by Section 21, 

(d) Whenever other circumstances render it just and reas¬ 
onable. 

Section 23. CONTINUATION OF PARTNERSHIP BE¬ 
YOND FIXED TERM. 

(1) When a partnership for a fixed term or particular un¬ 
dertaking is continued after the termination of such term or 
particular undertaking without any express agreement, the 
rights and duties of the partners remain the same as they 
were at such termination, so far is in consistent with a part¬ 
nership at will. 

(2) A continuation of the business by the partners or such 
of them as habitually acted therein during the term, without any 
settlement or liquidation of the partnership affairs, is prima 
facie evidence of a continuation of the partnership. 

Section 24. EXTENT OF PROPERTY RIGHTS OF A 
PARTNER. The property rights of a partner are (1) his rights 
in specific partnership property, (2) his interest in the partner¬ 
ship, and (3) his right to participate in the management. 

Section 25. NATURE OF A PARTNER’S RIGHT IN SPE¬ 
CIFIC PARTNERSHIP PROPERTY. 

(1) A partner is co-owner with his partners of specific 
partnership property holding as a tenant in partnership. 

(2) The incidents of this tenancy are such that: 

(a) A partner, subject to the provisions of this act and 
to any agreement between the partners, has an equal right with 
his partners to possess specific partnership property for part¬ 
nership purposes; but he has no right to possess such property 
for any other purpose without the consent of his partners. 
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(b) A partner’s right in specific partnership property is 
not assignable except in connection with the assignment of 
rights of all the partners in the same property. 

(c) A partner’s right in specific partnership property is 
not subject to attachment or execution, except on a claim against 
the partnership. When partnership property is attached for 
a partnership debt the partners, or any of them, or the repre¬ 
sentatives of a deceased partner, cannot claim any right under 
the homestead or exemption laws. 

(d) On the death of a partner his right in specific partner¬ 
ship property vests in the surviving partner or partners, ex¬ 
cept where the deceased was the last surviving partner, when his 
right in such property vests in his legal representative. Such 
surviving partner or partners, or the legal representative of 
the last surviving partner, has no right to possess the partner¬ 
ship property for any but a partnership purpose. 

(e) A partner’s right in specific partnership property is 
not subject to dower, curtesy, homestead rights or allowances 
to widows, heirs, or next of kin. 

Section 26. NATURE OF PARTNER’S INTEREST IN 
THE PARTNERSHIP. 

A partner’s interest in the partnership is his share of the 
profits and surplus, and the same is personal property. 

Section 27. ASSIGNMENT OF PARTNER’S INTEREST. 

(1) A conveyance by a partner of his interest in the partner¬ 
ship does not of itself dissolve the partnership, nor, as against 
the other partners in the absence of agreement, entitle the 
assignee, during the continuance of the partnership, to inter¬ 
fere in the management or administration of the partnership 
business or affairs, or to require any information or account of 
partnership transactions, or to inspect the partnership books; 
but it merely entitles the assignee upon notice other than 
through the assignor to receive in accordance with his contract 
the profits to which the assigning partner would otherwise be 
entitled. 

(2) In case of a dissolution of the partnership, the assignee 
is entitled to receive his assignor’s interest and may require an 
account from the date only of the last account agreed to by all 
the partners. 

Section 28. PARTNER’S INTEREST SUBJECT TO 
CHARGING ORDER. 

(1) On due application to a competent court by any judg¬ 
ment creditor of a partner, the court which entered the judgment, 
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order, or decree, or any other court, may charge the interest of 
the debtor partner with payment of the unsatisfied amount of 
such judgment debt with interest thereon; and may then or later 
appoint a receiver of his share of the profits, and of any other 
money or other assets due or to fall due to him in respect of the 
partnership, and make all other orders, directions, accounts and 
inquiries which the debtor partner might have made, or which 
the circumstances of the case may require. 

(2) The interest charged may be redeemed at any time 
before foreclosure, or in case of a sale being directed by the court 
may be purchased without thereby causing a dissolution: 

(a) With separate property, by any one or more of the 
partners, or 

(b) With partnership property, by any one or more of 
the partners with the consent of all the partners whose interests 
are not so charged or sold. 

(3) . Nothing in this act shall be held to deprive a partner 
of his right, if any, under the exemption laws, as regards his 
interest in the partnership. 

Section 29. DISSOLUTION DEFINED. The dissolution 
of a partnership is the change in the relation of the partners 
caused by any partner ceasing to be associated in the carrying 
on as distinguished from the winding up of the business. 

Section 30. PARTNERSHIP NOT TERMINATED BY DIS¬ 
SOLUTION. On dissolution the partnership is not terminated, 
but continues until the winding up of partnership affairs is com¬ 
pleted. 

Section 31. CAUSES OF DISSOLUTION. Dissolution is 
caused: 

(1) Without violation of the agreement between the part¬ 
ners, 

(a) By the termination of the definite term or particular 
undertaking specified in the agreement, 

(b) By the express will of any partner when no definite 
term or particular undertaking is specified, 

(c) By the express will of all the partners who have not 
assigned their interests or suffered them to be charged for their 
separate debts, either before or after the termination of any 
specified term or particular undertaking, 

(d) By the expulsion in good faith of any partner from 
the business in accordance with such a power conferred by the 
agreement between the partners; 
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(2) In contravention of the agreement between the part¬ 
ners, where the circumstances do not permit a dissolution under 
any other provision of this section, by the express will of any 
partner at any time; such dissolution is considered wrongful 
under this act. 

(3) By any event which makes it unlawful for the business 
of the partnership to be carried on or for the members to carry 
it on in partnership; 

(4) By the death of any partner, unless otherwise provided 
by agreement between the partners; 

(5) By the bankruptcy of any partner or the partnership; 

(6) By decree of court under Section 32. 

Section 32. DISSOLUTION BY DECREE OF COURT. (1) 

On application by or for a partner the court shall decree a dis¬ 
solution whenever: 

(a) A partner has been declared in any judicial proceed¬ 
ing or is otherwise shown to be a person of unsound mind, 

(b) A parnter becomes in any other way incapable of 
performing his part of the partnership contract, 

(c) A partner has been guilty of such conduct as tends to 
affect prejudicially the carrying on of the business. 

(d) A partner willfully or persistently commits a breach 
of the partnership agreement, or otherwise so conducts himself 
in matters relating to the partnership business that it is not 
reasonably practicable to carry on the business in partnership 
with him, 

(e) The business of the partnership can only be carried 
on at a loss, 

(f) Other circumstances render a dissolution equitable. 

(2) The court shall decree a dissolution on the application 
of the purchaser of a partner’s interest under Sections 27 and 28: 

(a) After the termination of the specified term of par¬ 
ticular undertaking, 

(b) At any time if the partnership was a partnership at 
will when the interest was assigned or when the charging order 
was issued. 

Section 33. GENERAL EFFECT OF DISSOLUTION ON 
AUTHORITY OF PARTNER. Except so far as may be neces¬ 
sary to wind up partnership affairs or to complete transactions 
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begun but not then finished, dissolution terminates all authority 
of any partner to act for the partnership as follows: 

(1) With respect to the partners, 

(a) When the dissolution i3 not by the act, bankruptcy or 
death of a parnter; or 

(b) When the dissolution is by such act, bankruptcy or 
death of a partner, in cases where Section 34 so requires. 

(2) With respect to persons not partners, as declared in 
Section 35. 

Section 34. RIGHT OF PARTNER TO CONTRIBUTION 
FROM CO-PARTNERS AFTER DISSOLUTION. Where the 
dissolution is caused by the act, death or bankruptcy of a part¬ 
ner, each partner is liable to his co-partners for his share of any 
liability created by any partner acting for the partnership as 
if the partnership had not been dissolved unless 

(a) The dissolution being by act of any partner, the part¬ 
ner acting for the partnership had knowledge of the dissolution, 
or 

(b) The dissolution being by the death or bankruptcy of a 
partner, the partner acting for the partnership had knowledge 
or notice of the death or bankruptcy. 

Section 35. POWER OF PARTNER TO BIND PARTNER¬ 
SHIP TO THIRD PERSONS AFTER DISSOLUTION. (1) After 
dissolution a partner can bind the partnership except as pro¬ 
vided in Paragraph (3) 

(a) By any act appropriate for winding up partnership 
affairs or completing transactions unfinished at dissolution; 

(b) By any transaction which would bind the partnership 
if dissolution had not taken place, provided the other party 
to the transaction 

(1) Had extended credit to the partnership prior to dis¬ 
solution and had no knowledge or notice of the dissolution; 
or 

(II) Though he had not so extended credit, had nevertheless 
known of the partnership prior to dissolution, and, haying no 
knowledge or notice of dissolution, the fact of dissolution had 
not been advertised in a newspaper of general circulation in 
the place (or in each place if more than one) at which the 
partnership business was regularly carried on. 

(2) The liability of a partner under Paragraph (lb) shall 
be satisfied out of partnership assets alone when such partner 
had been prior to dissolution 
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(a) Unknown as a partner to the person with whom the 
contract is made; and 

(b) So far unknown and inactive in partnership affairs that 
the business reputation of the partnership could not be said 
to have been in any degree due to his connection with it. 

(3) The partnership is in no case bound by any act of a 
partner after dissolution 

(a) Where the partnership is dissolved because it is un¬ 
lawful to carry on the business, unless the act is appropriate 
for winding up partnership affairs; or 

(b) Where the partner has become bankrupt; or 

(c) Where the partner has no authority to wind up partner¬ 
ship affairs; except by a transaction with one who 

(I) Had extended credit to the partnership prior to dis¬ 
solution and had no knowledge or notice of his want of authority; 
or 

(II) Had not extended credit to the partnership prior to 
dissolution, and, having no knowledge or notice of his want of 
authority, the fact of his want of authority has not been adver¬ 
tised^ in the manner provided for advertising the fact of dis¬ 
solution in Paragraph (lbll). 

(4) Nothing in this section shall affect the liability under 
Section 16 of any person who after dissolution represents himself 
or consents to another representing him as a partner in a part¬ 
nership engaged in carrying on business. 

Section 36. EFFECT OF DISSOLUTION ON PARTNER’S 
EXISTING LIABILITY. 

(1) The dissolution of the partnership does not of itself 
discharge the existing liability of any partner. 

(2) A partner is discharged from any existing liability 
upon dissolution of the partnership by an agreement to that 
effect between himself, the partnership creditor and the person 
or partnership continuing the business; and such agreement may 
be inferred from the course of dealing between the creditor 
haying knowledge of the dissolution and the person or partner¬ 
ship continuing the business. 

(3) Where a person agrees to assume the existing obliga¬ 
tions of a dissolved partnership, the partners whose obligations 
have been assumed shall be discharged from any liability to any 
creditor of the partnership who, knowing of the agreement, con¬ 
sents to a material alteration in the nature or time in payment 
of such obligations. 
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(4) The individual property of a deceased partner shall be 
liable for all obligations of the partnership incurred while he 
was a partner but subject to the prior payment of his separate 
debts. 

Section 37. RIGHT TO WIND UP. Unless otherwise 
agreed the partners who have not wrongfully dissolved the 
partnership or the legal representative of the last surviving 
partner, not bankrupt, has the right to wind up the partnership 
affairs; provided, however, that any partner, his legal repre¬ 
sentative or his assignee, upon cause shown, may obtain wind¬ 
ing up by the court. 

Section 38. RIGHT OF PARTNERS TO APPLICATION 
OF PARTNERSHIP PROPERTY. (1) When dissolution is 
caused in any way, except in contravention of the partnership 
agreement, each partner, as against his co-partners and all 
persons claiming through them in respect of their interests in the 
partnership, unless otherwise agreed, may have the partnership 
property applied to discharge its liabilities, and the remainder, 
in any, applied to pay the net amount owing to the respective 
partners. But if dissolution is caused by expulsion in good 
faith of a partner, under the partnership agreement and if the 
expelled partner is discharged from all partnership liabilities, 
either by payment or agreement under Section 36(2), he shall 
receive only the net amount due him from the partnership. 

(2) When dissolution is caused in contravention of the 
partnership agreement the rights of the partners shall be as 
follows; 

(a) Each partner who has not caused dissolution wrong¬ 
fully shall have, 

(I) All the rights specified in paragraph (1) of this 
section, and 

(II) The right, as against each partner who has caused 
the dissolution wrongfully, to damages for breach of the agree¬ 
ment. 

(b) The partners who have not caused the dissolution 
wrongfully, if they all desire to continue the business in the same 
name, either by themselves or jointly with others, may do so, 
during the agreed term for the partnership and for that purpose 
may possess the partnership property, provided they secure the 
payment by bond approved by the court, or pay to any partner 
who has caused the dissolution wrongfully, the value of his 
interest in the partnership at the dissolution, less any damages 
recoverable under clause (2aII) of this section, and in like man¬ 
ner indemnify him against all present or future partnership 
liabilities. 
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(c) A partner who has caused the dissolution wrongfully 
shall have: 

(I) If the business is not continued under the provisions 
of paragraph (2b) all the rights of a partner under paragraph 
(1), subject to clause (2aII), of this section, 

(II) If the business is continued under paragraph (2b) of 
this section the right as against his co-partners and all claiming 
through them in respect of their interests in the partnership, 
to have the value of his interest in the partnership, less any 
damages caused to his co-partners by the dissolution, ascertained 
and paid to him in cash, or the payment secured by bond approved 
by the court, and to be released from all existing liabilities of the 
partnership; but in ascertaing the value of the partner's interest 
the value of the goodwill of the business shall not be con¬ 
sidered. 

Section 39. RIGHTS WHERE PARTNERSHIP IS DIS¬ 
SOLVED FOR FRAUD OR MISREPRESENTATION. Where a 
partnership contract is rescinded on the ground of the fraud 
or misrepresentation of one of the parties thereto, the party 
entitled to rescind is, without prejudice to any other right, 
entitled, 

(a) , To a lien on, or right of retention of, the remainder of 
the partnership property after satisfying the partnership liabil¬ 
ities to third persons for any sum of money paid by him for the 
purchase of an interest in the partnership and for any capital or 
advances contributed by him; and 

(b) . To stand, after all liabilities to third persons have 
been satisfied, in the place of the creditors of the partnership 
for any payments made by him in respect of the partnership 
liabilities; and 

(c) To be indemnified by the person guilty of the fraud 
or making the representation against all debts and liabilities of 
the partnership. 

Section 40. RULES FOR DISTRIBUTION. In settling 
accounts between the partners after dissolution, the following 
rules shall be observed, subject to any agreement to the con¬ 
trary : 

(a) The assets of the partnership are: 

(I) The partnership property, 

(II) The contributions of the partners necessary for the 
payment of all the liabilities specified in clause (b) of this 
paragraph. 
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(b) The liabilities of the partnership shall rank in order 
of payment, as follows: 

(I) Those owing to creditors other than partners, 

(II) Those owing to partners other than for capital and 
profits, 

(III) Those owing to partners in respect of capital, 

(IV) Those owing to partners in respect of profits. 

(c) The assets shall be applied in the order of their declara¬ 
tion in clause (a) of this paragraph to the satisfaction of the 
liabilities. 

(d) The partners shall contribute, as provided by section 
18 (a) the amount necessary to satisfy the liabilities; but if 
any, though not all, of the partners are insolvent, or, not being 
subject to process, refuse to contribute, the other partners shall 
contribute their share of the liabilities, and in the relative pro¬ 
portions in which they share the profits, the additional amount 
necessary to pay the liabilities. 

(e) An assignee for the benefit of creditors or any person 
appointed by the court shall have the right to enforce the con¬ 
tributions specified in clause (d) of this paragraph. 

(f) Any partner or his legal representative shall have the 
right to enforce the contributions specified in clause (d) of 
this paragraph, to the extent of the amount which he has paid 
in excess of his share of the liability. 

(g) The individual property of a deceased partner shall 
be liable for the contributions specified in clause (d) of this 
paragraph. 

(h) When partnership property and the individual proper¬ 
ties of the partners are in possession of a court for distribution, 
partnership creditors shall have priority on partnership property 
and separate creditors on individual property, saving the rights 
of lien or secured creditors as heretofore. 

(i) Where a partner has become bankrupt or his estate 
is insolvent the claims against his separate property shall rank 
in the following order: 

(I) Those owing to separate creditors, 

(II) Those owing to partnership creditors, 

(III) Those owing to partners by way of contribution. 

Section 41. LIABILITY OF PERSONS CONTINUING 
THE BUSINESS IN CERTAIN CASES. (1) When any new 
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partner is admitted into an existing partnership, or when any 
partner retires and assigns (or the representative of the de¬ 
ceased partner assigns) his rights in partnership property to 
two or more of the partners, or to one or more of the partners 
and one or more third persons, if the business is continued 
without liquidation of the partnership affairs, creditors of the 
first or dissolved partnership are also creditors of the partner¬ 
ship so continuing the business. 

(2) When all but one partner retire and assign (or the 
representative of a deceased partner assigns) their rights in 
partnership property to the remaining partner, who continues 
the business without liquidation of partnership affairs, either 
alone or with others, creditors of the dissolved partnership are 
also creditors of the person or partnership so continuing the 
business. 

(3) When any partner retires or dies and the business of 
the dissolved partnership is continued as set forth in paragraphs 
(1) and (2) of this section, with the consent of the retired part¬ 
ners or the representative of the deceased partner, but without 
any assignment of his right in partnership property, rights or 
creditors of the dissolved partnership and of the creditors of 
the person or partnership continuing the business shall be as 
if such assignment had been made. 

(4) When all the partners or their representatives assign 
their rights in partnership property to one or more third persons 
who promise to pay the debts and who continue the business of 
the dissolved partnership, creditors of the dissolved partnership 
are also creditors of the person or partnership continuing the 
business. 

(5) When any partner wrongfully causes a dissolution and 
the remaining partners continue the business under the pro¬ 
visions of Section 38 (2b), either alone or with others, and with¬ 
out liquidation of the partnership affairs, creditors of the dis¬ 
solved partnership are also creditors of the person or partner¬ 
ship continuing the business. 

(6) When a partner is expelled and the remaining partners 
continue the business either alone or with others, without 
liquidation of the partnership affairs, creditors of the dissolved 
partnership are also creditors of the person or partnership con¬ 
tinuing the business. 

(7) The liability of a third person becoming a partner in 
the partnership continuing the business, under this section, to 
the creditors of the dissolved partnership shall be satisfied out 
of partnership property only. 
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(8) When the business of a partnership after dissolution is 
continued under any conditions set forth in this section the 
creditors of the dissolved partnership, as against the separate 
creditors of the retiring or deceased partner or the representa¬ 
tive of the deceased partner, have a prior right to any claim of 
the retired partner or the representative of the deceased partner 
against the person or partnership continuing the business, on 
account of the retired or deceased partner’s interest in the dis¬ 
solved partnership or on account of any consideration promised 
for such interest or for his right in partnership property. 

(9) Nothing in this section shall be held to modify any 
right of creditors to set aside any assignment on the ground of 
fraud. 

(10) The use by the person or partnership continuing the 
business of the partnership name, or the name of a deceased 
partner as part thereof, shall not of itself make the individual 
property of the deceased partner liable for any debts contracted 
by such person or partnership. 

Section 42. RIGHTS OF RETIRING PARTNER OR ES¬ 
TATE OF DECEASED PARTNER WHEN THE BUSINESS IS 
CONTINUED. When any partner retires or dies, and the busi¬ 
ness is continued under any of the conditions set forth in sec¬ 
tion 41 (1,2,3,5,6), or section 38 (2b), without any settlement 
of accounts as between him or his estate and the person or part¬ 
nership continuing the business, unless otherwise agreed, he or 
his legal representative as against such persons or partnership 
may have the value of his interest at the date of dissolution 
ascertained, and shall receive as an ordinary creditor an amount 
equal to the value of his interest in the dissolved partnership 
with interest, or, at his option or at the option of his legal 
representative, in lieu of interest, the profits attributable to 
the use of his right in the property of the dissolved partnership; 
provided that the creditors of the dissolved partnership as against 
the separate creditors, or the representative of the retired or 
deceased partner, shall have priority of any claim arising under 
this section, as provided by Section 41 (8) of this act. 

Section 43. ACCRUAL OF ACTIONS. The right to an 
account of his interest shall accrue to any partner, or his legal 
representative, as against the winding up partners or the sur¬ 
viving partners or the person or partnership continuing the 
business, at the date of dissolution, in the absence of any agree¬ 
ment to the contrary. 

Section 44. WHEN ACT TAKES EFFECT. This act shall 
take effect on January 1, 1972. 



2628 


Section 45. LEGISLATION REPEALED. Sections 1 to 5 
inclusive and Sections 28 to 35 inclusive of Title 43 and Sections 
280 to 292 inclusive of Title 61, Code of Alabama 1940, as 
amended, and Act No. 584 enacted at the 1957 Regular Session 
of the Legislature of Alabama and Act No. 1071 enacted at the 
1969 Regular Session of the Legislature of Alabama and all acts 
or parts of acts inconsistent with this act are hereby repealed. 

The Alabama Partnership Act is not intended and shall 
not be construed to modify or affect Act No. 865 enacted at the 
1961 Regular Session of the Legislature of Alabama and entitled 
Unincorporated Professional Associations. 

Further, this act is not intended and shall not be construed 
to be inconsistent with Act No. 1011, enacted at the 1961 Regular 
Session of the Legislature of Alabama and providing “an act 
to permit executors, administrators and trustees to acquire, hold 
and dispose of interests in partnerships and to form new partner- 
ships, both general and limited, in a fiduciary capacity, and to 
limit the liability of such executors, administrators, and trustees 
so acting to the assets of such estate or trust.” 

Approved September 20, 1971. 

Time: 2:10 P.M. 


Act No. 1514 H. 29—Fite, Mathews, Casey 

AN ACT 

To provide that any person who is an employee or retired employee 
of the State and covered by or retired under the State Employee Retire¬ 
ment System and who becomes director or other employee of any depart¬ 
ment may elect to continue or resume his participation in said retirement 
system, and to provide that the appropriate department may expend any 
funds appropriated to it for matching such employee’s contributions to 
the retirement system under the provisions of this Act. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Any person who is an employee or retired em¬ 
ployee of the State of Alabama and covered or retired under 
the provisions of the State Employee Retirement System and 
who becomes the director or employee of any department may 
elect to continue or resume his participation in the State Em¬ 
ployee Retirement System. 

Section 2. Each department of the State is hereby auth¬ 
orized to pay out of any funds in the State treasury to the 
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credit of said department such sums as are necessary to match 
any contributions made to the State Employee Retirement Sys¬ 
tem by any past, present or future departmental director or 
employee under the provisions of this Act. 

Section 3. The Board of Control of the State Employee 
Retirement System shall make such rules and regulations as 
might be necessary to carry out the provisions of this Act 
and insure that any past, present or future departmental di¬ 
rector or employee who comes under the provisions of this Act 
shall receive full rights, privileges and benefits under the State 
Employee Retirement System for the time he serves as a state 
departmental director or reemployed employee. 

Section 4. The provisions of this Act are severable. If 
any part of this Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 5. All laws or parts of laws which conflict with 
this Act are hereby repealed. 

Section 6. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 20, 1971. 

Time: 2:08 P.M. 


Act No. 1515 


H. 37—Drake 


AN ACT 

To provide for the cost of and establish the procedure for obtaining 
an annual resident state hunting license. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Any person who has reached their sixteenth 
(16) birthday and who has not yet reached their sixty-fifth (65) 
birthday and who has resided in Alabama continuously for a 
period of not less than ninety days next preceding, and who is 
not serving as a member of the armed forces of the United 
States of America during any period of time in which the United 
States of America is in a state of war, as declared by an Act 
of Congress, must procure an annual state hunting license for 
himself before such person is entitled to hunt in this state by 
filing his or her application with the person in any county of 
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the state duly authorized to issue said license, stating his name, 
age, color, place of residence, post office address, and after 
paying to the person issuing same a license fee of five dollars 
($5).^ Any such person may procure a county hunting license 
for himself by filing his or her application with the person in 
the county in which he permanently resides, duly authorized 
to issue said license, stating as provided above, and after pay¬ 
ing to the person issuing same a license fee of two dollars and 
fifty cents ($2.50). 

The licenses required by this section shall not apply to any 
person or member of his immediate family who hunts on lands 
owned by him nor shall it include any tenant or member of his 
immediate family who hunts on land leased or rented by such 
tenant and who resides on such lands. 

The issuing officer or authority or special agent shall be 
allowed a fee of twenty-five cents (250) for each such license 
issued by him, which issuing fee shall be in addition to the cost 
of the annual resident state hunting license. In counties where 
the probate judge or issuing officer is on the fee system, the 
issuing fee shall be retained by the probate judge or issuing offi¬ 
cer, and in counties where the probate judge or issuing officer 
is on a salary basis, the fee shall be paid by him into the county 
treasury to the credit of the appropriate fund. 

All license fees collected under this section shall be deposited 
in the state treasury to the credit of the game and fish fund. 

Section 2. Any section of the Code of Alabama or any Act 
of the Legislature of Alabama presently valid and duly referring 
to a county hunting license shall be taken to mean a state hunt¬ 
ing license. 

Section 3. All laws or parts of laws in conflict with the 
provisions of this Act are hereby expressly repealed, including 
Sections 30 and 31 of Title 8 of the 1940 Code of Alabama. 

Section 4. This Act shall become effective on October 1, 
1971. 

Approved September 20, 1971. 

Time: 2:11 P.M. 


Act No. 1516 H . 1864—McCluskey 

AN ACT 

To provide for the regulation of the construction of water wells, to 
provide a system of reporting information concerning the drilling of 
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water wells and results, to provide for the licensing of water well drillers, 
to provide for the promulgation and publication of rules and regulations 
to effectuate the provisions of this Act, creating a board to be known as 
the Alabama Water Well Standards Board, to provide for the qualifica¬ 
tion, appointment and removal of board members and the filling of 
vacancies and fixing their tenure of office, and providing penalties for 
violation of this Act. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The following words as used in this Act shall 
have the meaning as indicated: 

(a) “Board” means the Alabama Water Well Standards 
Board. 

(b) “Director” means the Chief Engineer and Director of 
the Bureau of Environmental Health of the State of Alabama. 

(c) “Drill” means to drill or redrill, bore, auger, dig or 
otherwise construct a water well. 

(d) “Driller” means any person who manages or super¬ 
vises the drilling of a water well. 

(e) “Log” means a record of the type of material or rock 
penetrated in the drilling of a water well. 

(f) “Person” means any individual, organization, group, 
association, partnership, corporation, or any combination of them 
operating a business to drill water wells. 

(g) “Sample” means cuttings or other fragments of rock 
or soil materials removed from the well. 

(h) “Well” means a hole drilled for the production of 
water. 

Section 2. There is hereby created and established a board 
to be known as the Alabama Water Well Standards Board, con¬ 
sisting of seven (7) members, including the Director, and State 
Geologist, who shall be ex-officio members of said board, and 
five (5) persons actively engaged in the drilling of water wells. 
Two (2) board members shall reside North of a line which 
crosses the State along Highway Eighty (80) East of Mont¬ 
gomery and Highway Eighty Two (82) West of Montgomery, 
and two (2) board members shall reside South of this line, and 
one (1) board member shall be selected from the State-at-large. 
The board members shall be appointed by the Governor from 
a list of water well contractors from Alabama provided to him 
by the Alabama Water Well Contractors Association, Inc. Each 
board member shall be appointed to serve for a term of two 
(2) years except in the case of the original appointments, in 
which case, one (1) board member from North of the line along 
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Highway Eighty (80) East of Montgomery and Highway 
Eighty Two (82) West of Montgomery and one (1) board mem¬ 
ber from South of this line shall be appointed for a term of one 
(1) year. All board members shall be holders of licenses as 
well drillers with the exception that the original board mem¬ 
bers may be appointed without holding licenses. All appointed 
board members, shall have been actively engaged in the drilling 
of water wells in the State of Alabama for a period of five (5) 
years prior to their appointment. Any vacancy on the board 
which may occur from any cause shall be filled by appointment 
from the affected geographic division for the unexpired term 
in the same manner as regular appointments are made, and 
their tenure of office shall be maintained as herein provided. 

The Director, as defined, shall serve as Chairman and the 
k-tate Geologist shall serve as Secretary of the Board which shall 
meet at least one (1) time annually and at such other times and 
places as determined by the Board as being expedient to conduct 
the business of the Board. A quorum shall consist of five (5) 
members of the Board. 

No salary or compensation shall be allowed any member of 
the Board for services thereon; however, this shall not be con¬ 
strued to affect in any way the regular compensation of the ex- 
officio members, their advisory services on the Board being 
considered a part of their regular and official duties. Actual 
and necessary travel subsistence, and other expenses incurred 
by the members in the discharge of their official duties as mem¬ 
bers of the Board and by direction or request of the Board, shall 
be paid as provided by law from any funds which are or may 
become available to the Board for the purposes of this Act. 

The Board is authorized and directed to make, promulgate 
and publish such rules and regulations as it deems reasonable 
and necessary to effectuate and carry out the purpose and 
provisions of this Act, and that a true copy of such rules and 
regulations shall be on file with the Secretary of State, and 
copies thereof be made available for public distribution. 

Section 3. It is the intent of the legislature that this Act 
applies solely to wells drilled for the production of water and 
has no application to wells or holes drilled, augered, cored, or 
dug for quarry blast holes or mineral prospecting, or any pur¬ 
pose other than water production. 

Section 4. Every person who intends to drill water wells 
within the State of Alabama shall annually obtain from the 
Board a water well driller’s license, and in order to obtain said 
license, shall file with the Board, in accordance with Rules 
and Regulations as established by the Board an application 
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form to be made available by the Board. Any person upon 
filing said application and receiving approval of the Board, 
shall pay an annual fee of Two Hundred ($200.00) Dollars to 
the Board, and the payment of said fee shall entitle said person 
to the full and complete privileges of drilling water wells, as 
provided in this Act and the Board shall issue a license for a 
period not to exceed one (1) year. Said annual fee paid to 
the Board shall not exempt a person from additional State or 
County privilege taxes. 

Section 5. It shall be unlawful, and a violation of this Act, 
to drill a water well within the State of Alabama, unless the 
following provisions are complied with: 

(a) The driller of the water well shall be licensed as pro¬ 
vided in Section 4 of this Act. 

(b) The driller shall at all times during the drilling of a 
water well keep posted in a conspicuous location, at or near the 
well being drilled or on his person, the appropriate license certifi¬ 
cate as furnished by the Board. 

(c) Before the commencement of the drilling operation the 
driller shall file an application of intent to drill a water well, as 
directed by the Board. 

(d) The driller of the well, within thirty (30) days after 
completion of the drilling of each water well, shall deliver to the 
Board upon forms to be supplied by the Board a “Report of Well 
Drilled.” 

(e) The driller shall furnish a log and a set of samples to 
the State Geological Survey from wells specifically designated by 
the Board or State Geologist. The samples shall be collected 
during the drilling at intervals of not more than ten (10) feet. 

Section 6. It shall be unlawful for any person to operate 
any equipment or machinery in the drilling or repair of a water 
well unless the overall operation is at all times under the super¬ 
vision and management of a licensed water well driller as pro¬ 
vided for in this Act. 

Section 7. 

(a) A license may be refused, or a license duly issued may 
be suspended or revoked, or the renewal thereof refused by the 
Board if, after notice and hearing as hereafter provided, if finds 
that the applicant for, or holder of such license: 

(1) Is unable to present evidence of his qualifications suit¬ 
able to the Board, or 
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(2) Has intentionally made a material misstatement in the 
application for such license, or 

(3) Has wilfully violated any provision of this Act, or 

(4) Has obtained, or attempted to obtain, such license by 
fraud or misrepresentation, or 

(5) Has been guilty of fraudulent or dishonest practices, or 

(6) Has demonstrated lack of competence as a driller of 
water wells. 

(b) Before any license shall be refused or suspended or 
revoked or the renewal thereof refused, hereunder, the Board 
shall give notice of its intention to do so by registered mail, to 
the applicant for, or holder of such license and shall set a date 
not less than twenty (20) days from the date of mailing such 
notice when the applicant or licensee may appear to be heard 
and produce evidence. In the conduct of such hearing, the Board 
or an authorized representative specially designated by it for 
such purpose, shall have power to administer oaths, to require 
the appearance of and examine any person under oath, to require 
the production of books, records, or papers relevant to the inquiry 
upon his own initiative or upon the request of the applicant or 
licensee. Upon termination of such hearing the findings shall be 
reduced to writing and upon approval by the Board, shall be filed 
in its office and notice of the finds and resulting decision sent 
by registered mail to the applicant or licensee concerned. 

(c) No licensee whose license has been revoked hereunder 
shall be entitled to file another application for a license as a water 
well driller within one (1) year from the effective date of such 
revocation or, if judicial review of such revocation is sought, 
within one (1) year from the date of final Court order or decree 
affirming such revocation. Such application, when filed, may be 
refused by the Board unless the applicant shows good cause why 
revocation of his license shall not be deemed a bar to the issuance 
of a new license. 

Section 8. Any person aggrieved by any act or decision 
of the Board may, within thirty (30) days appeal to the Circuit 
Court of the county in which the aggrieved party resides and 
the matter shall be heard de novo. 

Section 9. All monies received from the execution of the 
provisions of this Act shall be remitted to the Treasurer of the 
State who shall hold such monies in a special fund to be known 
as the Well Driller’s Licensing Fund, to be used by the Director 
to administer and enforce the provisions of this Act, and to pay 
the expenses of the Board as authorized in this Act. Such 
fund shall be subject at all times to the warrant of the State 
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Comptroller, drawn upon written requisition of the Director 
and attested by the Secretary of the Board. Any money held 
by the State Treasurer in the Well Driller's Licensing Fund at 
the end of each fiscal year in excess of Fifty Thousand ($50,- 
000.00) Dollars or one year's operational expense, whichever is 
greater, shall be paid into the General Fund of the State. 

Section 10. Each application for a Well Driller's License 
shall be accompanied by a Surety Bond in which the applicant is 
the principle obligor and the Director is the Obligee and the 
penal sum for this Bond shall be One Thousand ($1,000.00) 
Dollars. This bond shall remain in force by appropriate renewal 
for so long as the applicant shall continue to hold a license as a 
Water Well Driller in the State of Alabama. Any and all funds 
derived from the payment of a claim against any bond shall 
be deposited with the State Treasurer in the Well Drillers Li¬ 
censing Fund. 

Section 11. Any person guilty of violating any of the pro¬ 
visions of this Act or the rules and regulations adopted there¬ 
under, shall be guilty of a misdemeanor, and may be punished by 
a fine of not less than One Hundred ($100.00) Dollars nor more 
than Five Hundred ($500.00) Dollars for each violation and each 
day the violation continues shall be considered a separate viola¬ 
tion. Any and all funds derived from such fines shall be de¬ 
posited with the State Treasurer in the Well Drillers Licensing 
Fund. 

Section 12. The provisions of this Act are severable. If 
any portion thereof be held invalid by any court of competent 
jurisdiction, the decision of the Courts shall not affect the 
validity of this Act as a whole, or any other part thereof. 

Section 13. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its other¬ 
wise becoming a law. 

Approved September 20, 1971. 

Time; 1:25 P.M. 


Act No. 1517 


H. 2780—Snell 


AN ACT 

To amend Sections 1 and 2 of Act No. 308, Regular Session of the 
Legislature of Alabama of 1963, relating to the imposition of a privilege 
or license tax on persons, firms, and corporations engaged in the business 
of performing certain contracts so as to increase the rate of taxation 
and to make further provisions for the disposition of revenues thereof. 

Be It Enacted by the Legislature of Alabama: 
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Section 1. Section 1 of Act No. 308, Regular Session of the 
Legislature of Alabama of 1963, is hereby amended to read as 
follows: 

“Section 1. There is hereby levied, in addition to all other 
taxes of every kind now imposed by law, and shall be collected as 
herein provided, a privilege or license tax against the person on 
account of the business activities engaged in and in the amount 
to be determined by the application of rates against gross re¬ 
ceipts, as follows: 

Upon every person, firm, or corporation engaged, or con¬ 
tinuing within this state in the business of contracting to con¬ 
struct, reconstruct, or build any public highway, road, bridge, or 
street, an amount equal to five percent (5 %) of the gross receipts 
of any such business. Provided however, that the gross receipts 
collected from work which was under contract on October 1, 
1971, shall be taxed at an amount equal to one percent (1%) of 
such gross receipts.” 

Section 2. Section 2 of Act No. 308, Regular Session of the 
Legislature of Alabama ofl963, is hereby amended to read as 
follows: 

“Section 2. The proceeds of the taxes levied by this act, 
after deduction of the cost of administration and collection of 
such taxes, shall be distributed as follows: (a) Fifteen percent 
(15%) of the residue remaining after deduction of the cost of 
administration and collection shall be paid into the state treasury 
and shall be credited to the Pensions and Security Trust Fund 
to be used for general welfare purposes, and (b) Eighty-five 
percent (85%) of the residue remaining after deduction of the 
cost of administration and collection shall be paid into the state 
treasury and shall be credited to the Alabama Special Mental 
Health Fund to be used for mental health purposes.” 

Section 3. All laws or parts of laws which conflict with 
this act are hereby repealed. 

Section 4. This act shall take effect on October 1, 1971, 
after its passage and approval by the Governor or upon its 
otherwise becoming a law. 

Approved September 20, 1971. 

Time: 1:51 P.M. 


Act No. 1518 H. 495—Waggoner, McDonald, Doss, Adwell, 

McBride, Kinsey 

AN ACT 

To amend Section 133 of Title 5, Code of Alabama, 1940, relating to 
banks and banking; requiring banks to remit at par. 
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Be It Enacted by the Legislature of Alabama: 

Section 1. Section 133 of Title 5, Code of Alabama, 1940, 
is hereby amended so as to read as follows: 

“133. Any bank doing business in Alabama shall pay all 
checks drawn on it and transmitted in a cash letter at par and 
shall make no charge for the payment of such checks the first 
time presented to it for payment.” 

Section 2. All laws and parts of laws in conflict with this 
Act are hereby repealed. 

Section 3. This Act shall become effective at midnight on 
June 30, 1972. 

Approved September 20, 1971. 

Time: 1:58 P.M. 


Act No. 1519 


S. 1115—Wilson 


AN ACT 

To provide for an increase in salary for the janitors employed at 
the County Courthouse in all counties having a population of not less 
than 55,500 nor more than 56,500 according to the most recent federal 
decennial census. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The janitors employed at the County Court¬ 
house in those counties having a population of not less than 
55,500 nor more than 56,500 according to most recent federal 
decennial census shall be given an increase in salary of thirty 
dollars per month and such increase shall be paid from the 
general fund of such county. 

Section 2. The provisions of this Act are severable. If 
any part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 3. This Act shall become effective on the 1st of 
October, 1971. 

Approved September 20, 1971. 

Time: 3:20 P.M. 


Act No. 1520 


S. 1118—Lybrand 


AN ACT 

To amend the title and Sections 1. 3, and 4 and to repeal Section 2 
of Act No. 135, H. 117, Special Session 1967 (Acts 1967, p. 185), which 
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provides lor the appointment, equipment, training and compensation of 
deputies, aides ana assistants ot the sheruf ol certain counties classified 
on a population basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 135, H. 117, Special Session 
1967 (Acts 1967, p. 185) is amended to read as follows: 

“An Act to apply only in counties having populations of not 
less than 95,000 nor more than 115,000, according to the most 
recent federal decennial census, providing for the appointment, 
equipment, training, and compensation of deputies, aides and 
assistants of the sheriff of such counties.” 

Section 2. Section 1 of said Act No. 135, H. 117, is amended 
to read as follows: 

“Section 1. In all counties having populations of not less 
than 95,000 nor more than 115,000 according to the most recent 
federal decennial census, the sheriff may appoint and employ not 
less than sixteen deputies, including a chief deputy, and assistant 
chief deputy, and a county investigator, whose compensation 
shall be paid from the general funds of the county, as the 
salaries of county employees are paid. The compensation of the 
chief deputy shall be fixed by the sheriff at not less than $600 
a month; the compensation of the assistant chief deputy shall 
be fixed by the sheriff at not less than $550 per month for each; 
the compensation of each of the other deputies shall be fixed 
by the sheriff at not less than $500 per month during the first 
year of employment by the sheriff and not less than $525 per 
month after the first year of employment.” 

Section 3. Section 2 of said Act No. 135, H. 117, is hereby 
repealed. 

Section 4. Section 3 of said Act No. 135, H. 117, is amended 
to read as follows: 

“Section 3.. The sheriff of such county may employ a 
chief clerk for his office, whose compensation shall be fixed by 
the sheriff at not less than $500 a month, which shall be paid 
from the general funds of the county, as the salaries of county 
employees are paid.” 

Section 5. Section 4 of said Act No. 135, H. 117, is amended 
to read as follows: 

“Section 4. The sheriff of such county may also appoint 
and employ not less than four jail wardens whose compensa¬ 
tion shall be paid from the general funds of the county. Each 
jail warden shall receive a salary to be fixed by the sheriff 
at not less than $400 a month. 
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Section 6. This Act shall become effective September 1, 

1971. 

Approved September 17, 1971. 

Time: 3:21 P.M. 


Act No. 1521 


S. 1119—Lybrand 


AN ACT 

To amend the title and Sections 1, 3 and 4 (b), of Act No. 382, H. 880, 
Regular Session 1963 (Acts 1963, p. 884), as last amended, which provides 
for the reidentification of all registered voters; directs the Board of 
Registrars to purge the list of registered voters, and provides a penalty 
for willfully making a false statement in connection with reidentification 
in certain counties classified on a population basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 382, H. 880, Regular Ses¬ 
sion 1963 (Acts 1963, p. 884) as last amended, is amended to 
read as follows: 

“An Act Relating to counties having a population of not 
less than 95,000 nor more than 115,000: Providing for the re¬ 
identification of all registered voters; directing the Board of 
Registrars to purge the list of registered voters; and providing 
a penalty for willfully making a false statement in connection 
with reidentification.” 

Section 2. Section 1 of said Act No. 382, H. 880, is amended 
to read as follows: 

“Section 1. This act shall apply only in counties having a 
population of not less than 95,000 nor more than 115,000, accord¬ 
ing to the last or any subsequent federal decennial census.” 

Section 3. Section 3 of said Act No. 382, H. 880, is amended 
to read as follows: 

“Section 3. The Board of Registrars shall have authority 
to omit and remove from the list of registered electors of the 
county the name of any person who fails to reidentify himself 
or herself in one of the ways hereinafter provided before the 
first day of January, 1979, provided that no one who registers 
to be a qualified elector of the county after October 1, 1975, 
shall be required to reidentify himself or herself.” 

Section 4. Section 4 (b) of said Act No. 382, H. 880, is 
amended to read as follows: 
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“Section 4 (b) A voter may also reidentify himself or her¬ 
self at any election prior to January 1, 1979, by answering and 
signing the questionnaire hereinafter provided for in the presence 
of an election officer who shall sign the questionnaire as an 
attesting witness. The returning officer shall transmit each 
completed questionnaire to the Judge of Probate who shall 
receive and verify it as a proper record of the reidentification 
of the voter.” 

Section 5. This Act shall become effective September 1, 

1971. 

Approved September 17, 1971. 

Time: 3:21 P.M. 


Act No. 1522 S. 1120—Lybrand 

AN ACT 

To amend the title and Section 1 of Act No. 692, H. 954, Regular 
Session 196? (Acts 1967, p. 15181, which provides an additional expense 
allowance lor the sherilf of certain counties classified on a population 
basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The title of Act No. 692, H. 954, Regular Ses¬ 
sion 1967 (Acts 1967, p. 1518) is amended to read as follows: 

“An Act Relating to counties having populations of not 
less than 95,000 nor more than 115,000 according to the most 
recent federal decennial census; to provide an additional expense 
allowance for the sheriff of any such county.” 

Section 2. Section 1 of said Act No. 692, H. 954, is amended 
to read as follows: 

“Section 1. The sheriff of any county having a population 
of not less than 95,000 nor more than 115,000 according to the 
most recent federal decennial census shall be entitled to receive 
an allowance of twenty-five dollars ($25) per month for ex¬ 
penses incurred in the performance of his official duties. Such 
allowance shall be in addition to any compensation or other 
allowance provided by law and shall be paid at the end of each 
month out of such fund in the county treasury as the county 
governing body directs.” 

Section 3. This Act shall become effective September 1, 
1971. 

Approved September 17, 1971. 

Time: 3:22 P.M. 
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Act No. 1623 


S. li.22—Lybrand 


AN ACT 

To amend the title and Section 1 of Act No. 185, H. 368, Regular 
Session 1961 (Acts 1961, p. 227), which provides for and authorizes clerk 
hire allowances for certain officials in certain counties on a population 
basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 185, H. 368, Regular Ses¬ 
sion 1961 (Acts 1961, p. 227), is amended to read as follows: 

“An Act To provide clerk-hire allowances for certain offi¬ 
cers of all counties having populations of not less than 95,000 
nor more than 115,000; to authorize the county governing bodies 
in said counties to provide clerk-hire allowances for the offices 
of Judge of Probate, Sheriff, Tax Collector, Tax Assessor, Clerk 
and Register of the Circuit Court, and Solicitor of the Seventh 
Judicial Circuit; superseding and expressly repealing Act No. 
544, S. 481, approved September 9, 1953 (Acts of Alabama 1953, 
vol. II, p. 758) and Act No. 66, H. 55, approved February 7, 
1956 (Acts of Alabama 1956, p. 99).” 

Section 2. Section 1 of said Act No. 185, H. 368, is amended 
to read as follows: 

“Section 1. This Act shall apply only in counties having 
a population of not less than 95,000 nor more than 115,000 in¬ 
habitants, according to the 1970 or any subsequent federal de¬ 
cennial census.” 

Section 3. This Act shall become effective September 1, 
1971. 

Approved September 17, 1971. 

Time: 3:22 P.M. 


Act No. 1524 


S. 1130—Cooper 


AN ACT 

To repeal Act No. 689, S. 429, approved September 1, 1965, Regular 
Session 1965 (Acts 1965, p. 1283), entitled, “An Act To authorize the 
Director of Conservation to open a season in counties having a population 
of not less than 18,000 nor more than 19,400 for the hunting of female 
deer or unantlered male deer.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 689, S. 429, approved September 1, 
1965, Regular Session 1965 (Acts 1965, p. 1283), entitled, “An 
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Act To authorize the Director of Conservation to open a season 
in counties having a population of not less than 18,000 nor more 
than 19,400 for the hunting of female deer or unantlered male 
deer,” is repealed. 

Section 2. This Act shall take effect September 1, 1971. 

Approved September 17, 1971. 

Time: 3:23 P.M. 


Act No. 1525 


S. 1131—Cooper 


AN ACT 

To repeal Act No. 79, S. 60, approved July 9, 1962, Special Session 
1962 (Acts 1962, p. 101), entitled, “An Act To authorize, provide for the 
licensing of, and to regulate the operation of, and hunting on privately 
owned hunting preserves, stocked by artificially propagated upland birds 
in all counties having populations of not less than 18,000 nor more than 
19,000 according to the 1960 or any subsequent federal decennial census; 
to prescribe the fees for such licenses, provide for their collection and 
distribution; and to prescribe penalties for violation of this Act.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 79, S. 60, approved July 9, 1962, Special 
Session 1962 (Acts 1962, p. 101), entitled, “An Act To authorize, 
provide for the licensing of, and to regulate the operation of, and 
to regulate the operation of, and hunting on privately owned 
hunting preserves, stocked by artificially propagated upland 
birds in all counties having populations of not less than 18,000 
nor more than 19,000 according to the 1960 or any subsequent 
federal decennial census to prescribe the fees for such licenses, 
provide for their collection and distribution; and to prescribe 
penalties for violation of this Act,” is repealed. 

Section 2. This Act shall take effect September 1, 1971. 

Approved September 17, 1971. 

Time: 3:23 P.M. 


Act No. 1526 


S. 1132—Owen 


AN ACT 

Relating to counties having populations of not less than 57,000 nor 
more than 61,000; to authorize and regulate the issuance in such county 
of motor vehicle license tags by mail. 

Be It Enacted by the Legislature of Alabama: 
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Section 1 . This act shall apply to any county having a 
population of not less than 57,000 nor more than 61,000 accord¬ 
ing to the most recent federal decennial census. 

Section 2. The term “licensing officer,” as used in this 
act shall mean the judge of probate, commissioner of motor 
vehicle licenses or other officer charged with the duty of issuing 
motor vehicle licenses in any such county. 

Section 3. On or after the first day of September each 
year, the licensing officer, if he elects to do so, may mail an 
application in the form and containing the information herein¬ 
after provided to all owners of motor vehicles listed as such in 
the motor vehicle license records (including transfers) in his 
office or, at his option, to such owners as request that such 
application be mailed to them. The application shall be on a 
form approved by the state department of revenue. The appli¬ 
cation form shall contain a space for the name and address of 
the owner of the motor vehicle and the make, model, year, and 
motor number of his motor vehicle and such other information 
with respect thereto as the state department of revenue may 
prescribe. The application form shall also contain a space 
for the correct amount of ad valorem taxes (state, county, 
school districts and municipal) and the amount of the motor 
vehicle license tax due thereon and the issuance fee, including 
the mailing fee provided for herein. The application form shall 
also contain a space for the owner to fill in his present address, 
if different from that shown in the application form, and a 
space for his signature. The licensing officer shall cause the 
application form to be filled in with the name and address of 
the owner; the description of the motor vehicle; the license tax 
and fees to become due on October 1st succeeding, as shown 
on the license registration and transfer records in his office; 
and the amount of ad valorem taxes on said motor vehicle for 
the preceding tax year as provided by Title 51, Section 704, 
Code of Alabama 1940, as amended. The licensing officer shall 
thereupon cause the application, so filled in, to be mailed to the 
owner of the motor vehicle at his address shown thereon, or at 
the address to which such owner requests that the application 
form be mailed. The owner of the motor vehicle, if he is still 
the owner of the motor vehicle and if he desires to pay his 
motor vehicle ad valorem taxes and license tax and secure his 
motor vehicle registration tag by mail, shall sign the applica¬ 
tion form, indicating thereon any change of address, and return 
the same by mail together with his remittance for ad valorem 
taxes, license taxes, and fees as shown thereon to the director 
of the department. Money orders and checks for the payment 
of such taxes and fees shall be made payable to the licensing 
officer. Upon receipt of the signed application form and the 
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remittance for the amount properly aue for ad valorem taxes, 
license tax, and fees, tne licensing officer snail thereupon man 
a receipt tor such taxes ana fees ana tne license tag tor his 
motor vehicle to the owner thereof. Vvhen an application is 
returned to the licensing officer, unsignea or when less than 
the correct amount of the taxes and fees aue therefor have been 
paid, due to a change of aaaress or other cause, such application 
shall be returned to the owner for correction or for signature. 
A return of such application or remittance shall not, however, 
extend the time within which taxes may be paid or a tag secured. 
If more than the correct amount of taxes and fees is received 
the licensing officer shall retain the correct amount of taxes 
and fees and return the excess together with the tag for the 
motor vehicle. 

Section 4. All applications for motor vehicle tags by mail 
and the correct amount of taxes and fees shall be received by 
the licensing officer on or before November 10th preceding 
the November 15th on which the motor vehicle license tag is 
due and payable, and the licensing officer shall mail such tag 
on or before November 14th preceding such November 15th. 
The licensing officer shall charge and collect a fee of one dollar 
for each motor vehicle license tag issued by mail, in addition to 
all other fees prescribed by law. Such additional fee shall be 
paid by the owner of the motor vehicle with his mailed request 
for license tags, and all such fees collected by the licensing 
officer shall be paid into the general fund of the county. The 
actual expense of mailing application forms to the owners of 
motor vehicles and of mailing tags as hereinabove provided 
shall be paid from the general fund of the county upon proper 
warrant signed by the licensing officer and approved by the 
county governing body as provided by law. All the forms neces¬ 
sary in the administration of this Act shall be furnished by the 
state department of revenue. 

Section 5. The procedure authorized by this Act for the 
payment of ad valorem taxes and motor vehicle license taxes 
and the issuance of license tags is optional, additional, and al¬ 
ternative to the procedure now provided by law'. Each owner 
of a motor vehicle shall continue to have the right to pay taxes 
and to receive his tag in person without the payment of the 
additional fee hereinabove provided. 

Section 6. The provisions of this Act are severable. If 
any part of the Act is declared invalid or unconstitutional such 
declaration shall not affect the part which remains. 

Section 7. All laws or parts of laws which conflict with 
this Act are repealed. 
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Section 8. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 17, 1971. 

Time: 3:23 P.M. 


Act No. 1527 


S. 1137—Dozier 


AN ACT 

To repeal Act No. 16, H. 2, approved March 18, 1963, First Special 
Session 1963 (Acts 1963, p. 85), entitled “An Act To fix the compensation 
of deputy solicitors of counties having populations of not less than 12,500 
nor more than 13,500 and providing for payment thereof from the county 
treasury.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 16, H. 2, approved March 18, 1963, 
First Special Session 1963 (Acts 1963, p. 85), entitled, “An Act 
to fix the compensation of deputy solicitors of counties having 
populations of not less than 12,500 nor more than 13,500 and 
providing for payment thereof from the county treasury,” is 
repealed. 

Section 2. This Act shall take effect September 1, 1971. 

Approved September 17, 1971. 

Time: 3:24 P.M. 


Act No. 1628 


§. 1138—Dozier 


AN ACT 

To amend the title and Section 1 of Act No. 58, S. 121, Special Session 
1964 (Acts 1964, p. 78) which authorizes the licensing and regulation of 
hunting on certain hunting preserves, prescribes fees for such licenses, 
provides for collection and distribution thereof, and prescribes penalties 
for violations, in certain counties classified on a population basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 58, S. 121, Special Session 
1964 (Acts 1964, p. 78) is amended to read as follows: 

“An Act to authorize, provide for the licensing of, and to 
regulate the operation of, and hunting on privately owned hunt¬ 
ing preserves, stocked by artificially propagated upland birds 
in all counties having populations of not less than 11,500 nor 
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more than 12,500 according to the 1970 or any subsequent fed¬ 
eral decennial census; to prescribe the fees for such licenses, 
provide for their collection and distribution; and to prescribe 
penalties for violation of this Act.” 

Section 2. Section 1 of said Act No. 58, S. 121, is amended 
to read as follows: 

“Section 1. This Act shall apply only in counties having 
populations of not less than 11,500 nor more than 12,500 accord¬ 
ing to the 1970 or any subsequent federal decennial census.” 

Section 3. This Act shall become effective September 1, 
1971. 

Approved September 17, 1971. 

Time: 3:24 P.M. 


Act No. 1529 


S. 1139—Dozier 


AN ACT 

To amend the title and Section 1 of Act No. 1244, H. 1545, Regular 
Session 1969 (Acts 1969, p. 2345) which provides further for certain fees 
allowed to judges of probate, in certain counties classified on a population 
basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 1244, H. 1545, Regular 
Session 1969 (Acts 1969, p. 2345) is amended to read as follows: 

“An Act relating to all counties having populations of not 
less than 11,500 nor more than 12,500 according to the most 
recent federal decennial census; providing further for certain 
fees allowed to judges of probate.” 

Section 2. Section 1 of said Act No. 1244, H. 1545, is 
amended to read as follows: 

“Section 1. In all counties having populations of not less 
than 11,500 nor more than 12,500 according to the most recent 
federal decennial census, the probate judge shall be entitled 
to receive, regardless of his annual income from his office, an 
annual fee of not more than four hundred dollars ($400) for 
discharging his duties in relation to public roads. Such fee 
shall be paid out of the county treasury, or in the discretion 
of the county governing body, out of the county gasoline tax 
fund, upon proof to the county governing body that the probate 
judge has discharged such duties.” 
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Section 3. This Act shall become effective September 1, 
1971. 

Approved September 17, 1971. 

Time: 3:24 P.M. 


Act No. 1630 


S. 1140—Dozier 


AN ACT 

To repeal Act No. 63, H. 5, approved August 24, 1964, Special Session 
1964 (Acts 1964, p. 85), entitled, “An Act To apply in all counties having 
populations of not less than 12,500 nor more than 13,500, providing clerk- 
hire allowances for certain county officers.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 63, H. 5, approved August 24, 1964, 
Special Session 1964 (Acts 1964, p. 85), entitled “An Act To 
apply in all counties having populations of not less than 12,500 
nor more than 13,500, providing clerk-hire allowances for cer¬ 
tain county officers,” is repealed. 

Section 2. This Act shall take effect September 1, 1971. 

Approved September 17, 1971. 

Time: 3:25 P.M. 


Act No. 1531 


S. 1141—Dozier 


AN ACT 

To amend the title and Section 1 of Act No. 1235, H. 1526, Regular 
Session 1969 (Acts 1969, p. 2333) which fixes the compensation of the 
deputy district attorney and provides for payment thereof from the 
county treasury, in certain counties classified on a population basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 1235, H. 1526, Regular 
Session 1969 (Acts 1969, p. 2333) is amended to read as follows: 

“An Act To fix the compensation of deputy district attorn¬ 
eys of counties having populations of not less than 11,500 nor 
more than 12,500 and providing for payment thereof from the 
county treasury.” 

Section 2. Section 1 of said Act No. 1235, H. 1526, is 
amended to read as follows: “Section 1. The County Commission 
of any county having a population of not less than 11,500 nor 
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more than 12,500, according to the most recent federal decennial 
census, shall have the power and authority to fix the compensa¬ 
tion of the deputy district attorney of such county as compensa¬ 
tion for the performance of his duties as such deputy district at¬ 
torney at an annual salary of not less than $2,400.00 nor more 
than $4,800.00 which shall be paid from the general funds of the 
county in equal monthly installments on requisition by the 
deputy district attorney.” 

Section 3. This Act shall become effective September 1, 
1971. 

Approved September 17, 1971, 

Time: 3:25 P.M. 


Act No. 1532 


S. 1146—Hammond 


AN ACT 

To fix the salary for the County Solicitor (Deputy District Attorney) 
of DeKalb County. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The salary of the County Solicitor (Deputy Dis¬ 
trict Attorney) of Dekalb County is fixed at $7,200.00. The 
salary shall be paid in equal monthly installments out of the 
general funds of Dekalb County by the Dekalb County Commis¬ 
sion or other governing body of said County. 

Section 2. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 17, 1971. 

Time: 3:25 P.M. 


Act No. 1533 S. 1149—Hammond 

AN ACT 

Relating to the municipality of Geraldine in DeKalb County to alter, 
re-arrange and extend the boundaries of the Town of Geraldine. 

Be It Enacted by the Legislature of Alabama: 
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Section 1. The boundaries of the municipality of Geraldine 
in DeKalb County are hereby altered, re-arranged and extended 
to include within the corporate limits of the Town of Geraldine 
the following described territory, in addition to that already 
within the corpora ted limits, to-wit: 

The South half of the Southeast Fourth of Section 34, Town¬ 
ship 7 South, Range 6 East. 

The Northwest Fourth of the Northeast Fourth of Section 
3, Township 8 South, Range 6 East. 

The West half of the Northeast Fourth of Section 10, Town¬ 
ship 8 South, Range 6 East. 

The South half of the Southwest Fourth of the Southeast 
Fourth of Section 10, Township 8 South, Range 6 East. 

The Southeast Fourth of the Northeast Fourth of Section 
16, Township 8 South, Range 6 East. 

The South half of the Northwest Fourth, the Southwest 
Fourth of the Northeast Fourth, the Northwest Fourth of the 
Northeast Fourth, all in Section 15, Township 8 South, Range 
6 East in DeKalb County, Alabama. 

Said area all lying in DeKalb County, Alabama. 

Section 2. This act shall become effective immediately 
upon the passage and approval by the Governor or upon its 
otherwise becoming a law. 

Approved September 17, 1971. 

Time: 3:26 P.M. 


Act No. 1534 


S. 1150—McLain 


AN ACT 

To repeal Act No. 410, H. 138, 1969 Regular Session, pertaining to 
of! street parking facilities in cities of not less than 100,000 nor more 
than 150,000. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 410, H. 138, 1969 Regular Session, be 
and the same is hereby repealed. 

Section 2. This Act shall become effective immediately 
upon its passage and approval by the Governor or upon its 
otherwise becoming a law. 

Approved September 17, 1971. 

Time: 3:26 P.M. 
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Act No. 1535 


S. 1152—McLain 


AN ACT 

To repeal Act No. 417, 1957 Regular Session, pertaining to salaries 
of commission or council members in cities of not less than 125,000 nor 
more than 250,000. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That Act No. 417, 1957 Regular Session, be and 
the same is hereby repealed. 

Section 2. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 17, 1971. 

Time: 3:27 P.M. 


Act No. 1536 


S. 1153—McLain 


AN ACT 

To repeal Act No. 480, H. 871, 1961 Regular Session, approved August 
8, 1961, pertaining to planning and zoning in incorporated cities having 
a population of not less than 100,000 nor more than 200,000. 

Be It Enacted by the Legislature of Alabama: 

Sectional. Act No. 480, H. 871, 1961 Regular Session, be 
and the same is hereby repealed. 

Section 2. This Act shall become effective immediately 
upon its passage and approval by the Governor or upon its 
otherwise becoming law. 

Approved September 17, 1971. 

Time: 3:27 P.M. 


Act No. 1537 


S. 1154—McLain 


AN ACT 

To repeal Act No. 484, H. 932, 1961 Regular Session, pertaining to 
employees of waterworks or other boards in all cities of 100,000 nor more 
than 200,000. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 484, H. 932, 1961 Regular Session, be 
and the same is hereby repealed. 
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Section 2. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 17, 1971. 

Time: 3:27 P.M. 


Act No. 1538 


S. 1166—McLain 


AN ACT 

To repeal Act No. 486, H. 939, 1961 Regular Session, pertaining to 
retirement systems in cities exceeding 100,000 and not exceeding 200,000. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 486, H. 939, 1961 Regular Session, be 
and the same is hereby repealed. 

Section 2. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 17, 1971. 

Time: 3:28 P.M. 


Act No. 1639 


S. 1156—McLain 


AN ACT 

To repeal Act No. 463, H. 869, 1961 Regular Session requiring cities 
of not less than 100,000 nor more than 200,000 to become organized under 
the commission form of government. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 463, H. 869, 1961 Regular Session, be 
and the same is hereby repealed. 

Section 2. This Act shall become effective immediately 
upon its passage and approval by the Governor or upon its 
otherwise becoming a law. 

Approved September 17, 1971. 

Time: 3:28 P.M. 


Act No. 1540 S. 1167—McLain 

AN ACT 

To repeal Act No. 407, 1961 Regular Session, pertaining to counties 
having populations of 150,000 and less than 300,000 in which there is an 
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incorporated city having a population of 100,000 and less than 200,000, 
and having to ao with appointment of a humane officer. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 407, 1961 Regular Session, be and the 
same is hereby repealed. 

Section 2. This Act shall become effective immediately 
upon its passage and approval by the Governor or upon its 
otherwise becoming a law. 

Approved September 17, 1971. 

Time: 3:28 P.M. 


Act No. 1541 


S. 1158—Hammond 


AN ACT 

To repeal Act No. 65, S. 290, approved July 12, 1971, Regular Session 
1971, entitled, “An Act To prohibit the use of steel traps and similar 
devices in counties having a population of not less than 38,100 nor more 
than 40,500, and in counties having a population of not less than 41,750 
nor more than 45,000, according to the most recent federal decennial 
census, and to prescribe punishment for the violation of this Act.” 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Act No. 65, S. 290, approved July 12, 1971, 
Regular Session 1971, entitled, “An Act To prohibit the use 
of steel traps and similar devices in counties having a popula¬ 
tion of not less than 38,100 nor more than 40,500, and in coun¬ 
ties having a population of not less than 41,750 nor more than 
45,000, according to the most recent federal decennial census, 
and to prescribe punishment for the violation of this Act,” is 
repealed. 

Section 2. This Act shall take effect September 1, 1971. 

Approved September 17, 1971. 

Time: 3:28 P.M. 


Act No. 1542 


S. 1121—O’Bannon 


AN ACT 

Relating to all counties having a population of not less than 65,000 
nor more than 75,200 inhabitants according to the most recent or any 
subsequent federal decennial census, to create a Civil Service Board in 
said counties to assure the more efficient operation of the Sheriffs 
Department; to provide for the compensation powers, duties, and com- 
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pensation for such boards; and to establish certain empiqyee management 
policies for the Sheriff's Department in said counties. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In all counties having a population of not less 
than 65,500 nor more than 75,200 inhabitants according to the 
most recent or any subsequent federal decennial census, a Civil 
Service Board is hereby created with duties and powers to 
regulate and supervise certain of the employment policies of 
the Sheriffs Department in said counties. All powers granted 
by this Act to such Civil Service Board shall not be construed 
to diminish in any way the powers and duties of any elected 
official whose power and duty is derived from laws of the State 
of Alabama. 

Section 2. Composition and Selection of Board: 

The Civil Service Board in all counties coming under the 
purview of Section 1 of this Act shall be composed of three (3) 
members who are to serve at the pleasure of the appointing 
authorities. The county commission of said counties shall appoint 
two (2) members of such a Civil Service Board and the remain¬ 
ing member of that board is to be appointed by the Sheriff of 
said county. The county commission appointees shall serve for 
a term of four (4) years and the sheriff’s appointee shall serve 
for the term of the appointing sheriff. Appointments to fill 
vacancies shall be for the unexpired term of the vacancy. Any 
member of said board whose term shall expire shall be eligible 
to reappointment. Two members of said board shall constitute a 
quorum. No person shall be eligible to be a member of said 
Civil Service Board who shall not, at the time of his appointment, 
be over twenty five (25) years of age and an actual resident in 
and a qualified voter of said county. No person shall be eligible 
to be a member of said board who holds any officer of profit 
under the city, county, or state. 

Section 3. Election of Chairman: 

The Civil Service Board hereby established shall elect one 
of their members as chairman who shall hold office at the plea¬ 
sure of the board. The Civil Service Board shall hold regular 
meetings for the transaction of business and may hold special, 
adjourned or call meetings at any time. All meetings of the 
board shall be held at the County Courthouse and shall be open 
to the public unless otherwise provided for by said board. 

Section 4. Minutes to be Kept: 

The Civil Service Board shall keep minutes of their meetings 
and records of all business transacted by them at each and every 
meeting. All such minutes and records shall be open to inspection 
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at all times by the sheriff of the county and the county govern¬ 
ing body. 

Section 5. Compensation: 

The compensation of the Civil Service Board shall be ten 
dollars ($10.00) for each member for each meeting attended, not 
to exceed for each member two hundred forty dollars ($240.00) 
per annum. The County Commission of said county shall provide 
for salaries and expenses of the Civil Service Board, and shall 
provide in the annual budget of any county coming within the 
provisions of this Act, an estimated appropriation sufficient to 
cover the salaries and expenses of such board. 

Section 6. Political Recommendations: 

No recommendation by any officer or official whether a 
city, county, state, or national officer or official, shall be con¬ 
sidered by any person concerned in any appointment under this 
Act except as to the general moral character or technical ability 
of the applicant. 

Section 7. Rule Making Powers of the Board: 

The Civil Service Board shall make such rules and regula¬ 
tions necessary and proper to carry out the purposes of this Act, 
and for appointments and removals in accordance with these 
provisions and the board may from time to time, make changes 
in the existing rules. The sheriff shall fill any vacancy or va¬ 
cancies that may occur in his department with the advice and 
consent of the Civil Service Board is said counties. The sheriff 
of said counties may release any person from service in his de¬ 
partment pursuant to the provisions of Act No. 586, H. 717, 
Regular Session 1965 (Acts of Alabama 1965, p. 1095). 

Section 8. Week Work Load and Compensation: 

The work load for employees in the Sheriff’s Department 
in said counties is hereby set at a maximum of forty (40) hours 
per week for a five (5) day work week. There is special provision 
hereby made for an additional five (5) hours per week above 
the maximum when necessary for the operation of the depart¬ 
ments with compensation for such extra hours being the regular 
hourly rate already provided by law. An employee shall receive 
time and a half for all hours which he works over the maximum 
limit and extra hours as provided. Any hours over the maximum 
amount herein provided are to be set by the Civil Service Board. 
For no reason shall an employee of the Sheriff’s Department be 
allowed to work over the limits herein established except where 
an emergency shall arise. In such an emergency situation the 
sheriff may schedule such additional hours as are necessary for 
special duty. Following said emergency the sheriff must submit 
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the reasons for the scheduling of the additional hours in writing 
to the Civil Service Board. The vacation leave and sick leave 
privileges of all members of the Sheriff’s Department are to be 
determined by Act No. 791, H. 923, Regular Session 1969 (Acts 
of Alabama 1969, p. 1421) except that the provision for sick 
leave are hereby altered to allow an accumulation of such leave 
up to a sixty (60) day maximum per year. 

Section 9. Emergency Appointments: 

The Civil Service Board may, in an emergency, or in cases 
where it deems proper or upon request by the sheriff appoint 
for temporary service such number of deputies as in the opinion 
of the County Commission and the sheriff of the county the 
existing conditions demand. All deputies so appointed shall be 
furnished with badges, said badges shall be different in gize 
and design from the regulation badges used by the regular 
members of the Sheriff’s Department and must have the words 
“special deputy” across the face of them in large letters. The 
sheriff shall furnish the board with the names and addresses 
of all persons to whom he has issued special badges, and at tihe 
expiration of their appointment shall cause all such badges to 
be taken up. It shall be unlawful for any person to have in his 
possession any such commission or badge of a deputy of such 
county unless same has been issued him by the Civil Service 
Board. 

Section 10. Violations: 

It shall be a violation of the provisions of this Act for any 
official officer, or other person to issue, give, or lend one of the 
regulation deputy badges to any person other than a regularly 
employed deputy of the county. Any person in service of the 
Sheriff’s Department by appointment under the provision of 
this Act who shall willfully, or through culpable negligence 
violate any of the provisions of this Act, and who shall be found 
guilty after a trial before the Civil Service Board shall be dis¬ 
missed from the service of the county, and shall not be subject 
to reappointment for two (2) years. Any officer or employee 
of the county other than those holding office under the civil 
service rules, who shall willfully or through culpable negligence, 
violate any of the provisions of this Act shall be guilty of a mis¬ 
demeanor, and on conviction shall be fined in a sum not less than 
fifty dollars ($50.00) nor more than five hundred dollars 
($500.00) unless same be otherwise provided and the office so 
held by such person, by force of such conviction, shall be rendered 
vacant, and such person shall not again be allowed to hold any 
office or place of employment under the county thereafter for 
two years. Any other person who willfully, or through culpable 
negligence violates any of the provisions of this Act shall be 
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guilty of a misdemeanor, and shall on conviction be punished by 
a fine in the sum of not less than fifty dollars ($50.00) and not 
exceeding five hundred dollars ($500.00). Nothing in this section 
is to be construed so as to deny to any employee of the Sheriff’s 
Department the rights of appeal provided under Act No. 586, 
H. 717, Regular Session 1965 (Acts of Alabama 1965, p. 1095). 

Section 11. Ineligibles: 

No person shall be eligible for appointment as a member of 
the Sheriff’s Department in counties coming within the provisions 
of this Act who is not a citizen of the United States or who has 
been convicted of a felony or who does not possess a good moral 
character. 

Section 12. The sheriff shall have the power to set shifts 
for the employees of his office with the advice and consent of 
the Civil Service Board in all counties to which this Act pertains. 

Section 13. Any decision of an arbitrary nature concerning 
the setting of shifts, schedules of employment, maximum number 
of hours per week, and diciplinary procedures by the sheriff 
which affect any employee of the Sheriff’s Department may be 
appealed to the Appeals Board of the County Civil Service Com¬ 
mission in accordance with the provisions of Act No. 586, H. 717, 
Regular Session 1965 (Acts of Alabama 1965, p. 1095). 

Section 14. The provisions of this Act are severable. If any 
part of the Act is declared invalid or unconstitutional, such dec¬ 
laration shall not affect the parts which remain. 

Section 15. All laws or parts of laws which may be in 
conflict with or inconsistent with the provisions of this Act are 
hereby repealed. 

Section 16. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 17, 1971. 

Time: 3:28 P.M. 


Act No. 1543 


S. 1124—Branyon 


AN ACT 

To create and provide for a county court in counties having a 
population of not more than 10,660, according to the most recent federal 
decennial census. 

Be It Enacted by the Legislature of Alabama: 
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Section 1 . In all counties having a population that does not 
exceed 10,600, according to the most recent federal decennial 
census, there is hereby established a county court. Such county 
court shall be established and conducted in accordance with the 
provisions of Title 13, Chapter 6, Code of Alabama 1940. 

Section 2. All laws or parts of laws which conflict with this 
Act are hereby repealed. 

Section 3. This Act shall become effective on the first day 
of the month following its passage and approval by the Governor, 
or upon its otherwise becoming a law. 

Approved September 17, 1971. 

Time: 3:29 P.M. 


Act No. 1544 S. 1162—Branyon 

AN ACT 

To amend the title and Section 1 of Act No. 946, H. 1369, Regular 
Session 1969 (Acts 1969, p. 1680), which Act provides further for the 
annual salary of the chief deputy sheriff in all counties having popula¬ 
tions of less than 10,660, according to the most recent federal decennial 
census; and to prescribe the manner of payment thereof. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 946, H. 1369, Regular Session 
(Acts 1969, p. 1680), is hereby amended to read as follows: 

“An Act to provide for the annual salary of the chief deputy 
sheriff in all counties having populations of less than 10,660, 
according to the most recent federal decennial census; and to 
prescribe the manner of payment thereof.” 

Section 2. Section 1 of said Act No. 946, H. 1369, is hereby 
amended to read as follows: 

“Section 1. The annual salary of the chief deputy sheriff 
in all counties having populations of less than 10,660, according 
to the most recent federal decennial census, shall be set by the 
county governing body at an amount not in excess of $7,800 per- 
annum. Such salary shall be paid out of such funds in the county 
treasury as the county governing body designates in equal 
monthly installments.” 

Section 3. This Act shall become effective September 1, 
1971. 

Approved September 17, 1971. 

Time: 3:29 P.M. 
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Act No. 1646 


S. 1163—Branyon 


AN ACT 

To amend the title and Section 1 of Act No. 779, H. 847, Regular 
Session 1969 (Acts 1969, p. 1394), which Act provides further for re¬ 
imbursing the members of the county governing bodies of all counties 
having populations of less than 10,660, according to the most recent 
federal decennial census for certain expenses incurred in travel outside 
their respective county. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 779, H. 847, Regular Session 
(Acts 1969, p. 1394), is hereby amended to read as follows: 

“An Act to provide for reimbursing the members of the 
county governing bodies of all counties having populations of 
less than 10,660, according to the most recent federal decennial 
census for certain expenses incurred in travel outside their re¬ 
spective county.” 

Section 2. Section 1 of said Act No. 779, H. 847, is hereby 
amended to read as follows: 

“Section 1. In all counties in this state having populations 
of less than 10,660, according to the most recent federal decen¬ 
nial census, each member of the board of revenue, court or county 
commissioners or like county governing body shall be entitled 
to be reimbursed for the actual amount of reasonable expenses 
incurred when traveling outside the county in connection with 
his official duties or in attending meetings of associations of 
county officials charged with duties similar to the duties of such 
county governing body. This expense allowance shall be in addi¬ 
tion to any and all other compensation or allowances prescribed 
by law for the members of such governing body.” 

Section 3. This Act shall become effective September 1, 
1971. 

Approved September 17, 1971. 

Time: 3:29 P.M. 


Act No. 1546 


S. 1166—Branyon 


AN ACT 

To amend the title and Section 1 of Act No. 267, H. 63, Special Session 
1961 (Acts 1961, p. 2283), which Act provides further for use of certain 
earmarked or dedicated school revenues for general educational purposes, 
including payment of teachers’ salaries, in counties having populations 
of less than 10,660; repealing conflicting laws. 
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Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 267, H. 63, Special Session 
(Acts 1961, p. 2283), is hereby amended to read as follows: 

“An Act relating to school finances; providing for use of 
certain earmarked or dedicated school revenues for general 
educational purposes, including payment of teachers’ salaries, 
in counties having populations of less than 10,660, according to 
the most recent federal decennial census; repealing conflicting 
laws.” 

Section 2. Section 1 of said Act No. 267, H. 63, is hereby 
amended to read as follows: 

“Section 1. This Act shall apply only in counties having 
populations of less than 10,660, according to the most recent 
federal decennial census.” 

Section 3. This Act shall become effective September 1, 
1971. 

Approved September 17, 1971. 

Time: 3:29 P.M. 


Act No, 1547 


S. 1174—Dozier 


AN ACT 

To repeal Act No. 125, H. 319, approved July 1, 1969, Regular Session 
1969 (Acts 1969, p. 401), entitled, ‘‘An Act To apply only in counties 
having populations of not less than 25,800 nor more than 26,700; to pro¬ 
vide for the appointment of the County Superintendent of Education; to 
prescribe his qualifications, duties and term of office; and to repeal all 
conflicting laws. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 125, H. 319, approved July 1, 1969, Regu¬ 
lar Session 1969 (Acts 1969, p. 401), entitled, “An Act To apply 
only in counties having populations of not less than 25,800 nor 
more than 26,700; to provide for the appointment of the County 
Superintendent of Education; to prescribe his qualifications, 
duties and term of office; and to repeal all conflicting laws,” 
is repealed. 

Section 2. This Act shall take effect September 1, 1971. 

Approved September 17, 1971. 

Time: 3:35 P.M. 
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Act No. 1548 


S. 1175—Dozier 


AN ACT 

To amend the title and Section 1 of Act No. 703, H. 966, Regular 
Session 1965 (Acts 1965, p. 1305) which provides further for the selection 
of textbooks and instructional materials for use in the public schools in 
certain counties classilied on a population basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 703, H. 966, Regular Session 
1965 (Acts 1965, p. 1305) is amended to read as follows: 

“An Act Relating to counties having a population of not 
less than 24,900 nor more than 25,150 according to the most 
recent federal decennial census; to provide further for the 
selection of textbooks and instructional materials for use in the 
public schools in such counties.” 

Section 2. Section 1 of said Act No. 703, H. 966, is amended 
to read as follows: 

“Section 1. This Act may apply in counties having a popu¬ 
lation of not less than 24,900 nor more than 25,150 according 
to the most recent federal decennial census. Provided, however, 
such county board of education or city board of education may 
provide free textbooks to all grades which would be provided 
under the terms of Act No. 221, Special Session, 1965, H. 40.” 

Section 3. This Act shall become effective September 1, 
1971. 

Approved September 17, 1971. 

Time: 3:35 P.M. 


Act No. 1549 


S. 1176—Wilson 


AN ACT 

To establish the salary of the solicitor of the Intermediate Court in 
counties having a population of not less than 55,500 nor more than 56,500 
according to the most recent Federal decennial census. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The salary of the solicitor of the Intermediate 
Court in counties having a population of not less than 55,500 nor 
more than 56,500, according to the most recent Federal decennial 
census, shall be fixed at the sum of six thousand dollars 
($6,000.00) per annum, which shall be payable out of the county 
treasury in twelve equal monthly installments on the last day of 
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each month upon a warrant drawn upon the treasurer of the 
county by the chairman of the governing body of the county. 

Section 2. All laws or parts of laws in conflict with the pro¬ 
visions of this Act are hereby repealed. 

Section 3. The provisions of this Act are severable. If any 
of the provisions are declared to be invalid or unconstitutional, 
such declaration shall not affect the remaining provisions. 

Section 4. The provisions of this Act shall become effective 
on October 1, 1971. 

Approved September 17, 1971. 

Time: 3:35 P.M. 


Act No. 1550 


S. 1183—Wilson 


AN ACT 

To amend title and Section 1 of Act No. 131, H. 141, Special Session 
1965 (Acts Special Session 1965, v. 1, p. 183) which provides for the 
appointment of a clerk by the register of the Circuit Court and for 
payment of such clerk’s salary by the county in certain counties classified 
on a population basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 131, H. 141, Special Session 
1965 (Acts Special Session 1969 v.l, p. 183) is hereby amended 
to read as follows: 

“to apply in counties having populations of not less than 
55,500 nor more than 56,600, providing for appointment of a 
clerk by the register of the Circuit Court and for payment of 
such clerk’s salary by the county, repealing conflicting laws.’’ 

Section 2. Section 1 of Act No. 131, H. 141, Special Session 
1965 (Acts Special Session 1965 v. 1, p. 183) is hereby amended 
to read as follows: 

“Section 1. In all counties having a population of not less 
than 55,500 nor more than 56,500, according to most recent 
federal decennial census, the register of the Circuit Court of the 
county may appoint a clerk, to hold at the pleasure of the regis¬ 
ter. The register shall fix the salary of such clerk, not to exceed 
$400 per month, which salary shall be paid from the general 
fund of the county.” 

Section 3. This Act shall become effective on October 1, 
1971. 
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Approved September 17, 1971. 
Time: 3:36 P.M. 


Act No. 1661 


S. 1186—Harris 


AN ACT 

Further regulating the meetings of the county board of registrars 
in Morgan County. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The members of the board of registrars of Morgan 
County may visit precincts and voting places in the performance 
of their official duties, as provided in Section 27, Title 17, Code 
of Alabama 1940, as amended, if the board, in its discretion, 
determines that such visits are needed; but if the board deter¬ 
mines that such visits are not necessary, the members thereof 
may use that time to meet at the courthouse and receive appli¬ 
cations for registration from persons residing anywhere in the 
county. 

Section 2. All laws or parts of laws which conflict with this 
Act are repealed. 

Section 3. This Act shall become effective September 1, 
1971. 

Approved September 17, 1971. 

Time: 3:35 P.M. 


Act No. 1552 


S. 1187—McLain 


AN ACT 

To repeal Act No. 979, S. 396, 1961 Regular Session pertaining to 
proportion of contribution between counties and muncipalities to budget 
of county health department. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 979, S. 396, 1961 Regular Session, be and 
the same is hereby repealed. 

Section 2. This Act shall become effective immediately upon 
its passage and approval by the Governor or upon its otherwise 
becoming a law. 

Approved September 17, 1971. 

Time: 3:36 P.M. 
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Act No. 1663 


S. 1188—McLain 


AN ACT 

To repeal Act No. 1216, H. 1478, 1969 Regular Session, pertaining to 
municipalities having a population of not less than 70,000 nor more than 
120,000 according to the most recent Federal Decennial Census, providing 
that such municipalities may authorize municipal electric utility boards 
to make certain expenditures without prior consent and approval of the 
governing body. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That Act No. 1216, H. 1478, Regular Session, 1969, 
approved September 30, 1969, be and the same is hereby repealed. 

Section 2. That this act shall become effective immediately 
upon its passage and approval by the Governor, or upon its other¬ 
wise becoming a law. 

Approved September 17, 1971. 

Time: 3:36 P.M. 


Act No. 1654 


S. 1192—Carr 


AN ACT 

To amend the title and Section 1 of Act No. 37, S. 69, Special Session 
1964 (Acts 1964, p. 58) which regulates the compensation of jurors in 
certain counties classified on a population basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 37, S. 69, Special Session 1964 
(Acts 1964, p. 58) is amended to read as follows: 

“An Act Relating to counties having populations of not less 
than 26,725 nor more than 27,250; regulating the compensa¬ 
tion of jurors.” 

Section 2. Section 1 of said Act No. 37, S. 69, is amended 
to read as follows: 

“Section 1. In counties having populations of not less than 
26,725 nor more than 27,250, according to the most recent fed¬ 
eral decennial census, regular jurors, grand and petit, are en¬ 
titled to ten dollars for each day’s service, five cents for each 
mile traveled in going to and returning from court, and ferriage 
and toll, to be proved by the oath of the juror before the clerk 
of the court. The clerk of the court shall give each juror a 
certificate for service rendered as provided in Code of Alabama, 
Title 11, Section 98, and the certificate shall be payable or 
redeemable as provided in said section 98.” 
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Section 3. This Act shall become effective September 1, 
1971. 

Approved September 17, 1971. 

Time: 3:36 P.M. 


Act No. 1566 S. 1193—Carr 

AN ACT 

To amend the title and Sections 1 and 2 ot Act No. 932, H. 1346, 
Regular Session 1969 (Acts 1969, p. 1670) which establishes the procedure 
lor the selection of a depository of the funds of the Board of Education 
and fixes the compensation for the members of the County Board of 
Education and fixes the compensation for the members of the County 
Board of Education in certain counties classified on a population basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 932, H. 1346, Regular 
Session of 1969 (Acts 1969, p. 1670) is amended to read as fol¬ 
lows: 

“An Act Relating to counties having a population of not less 
than 26,725 and not more than 27,250 and establishing the pro¬ 
cedure for the selection of a depository of the funds of the Board 
of Education of any county to which this act applies and fixing 
the compensation for the members of the County Board of Edu¬ 
cation in any county to which this act applies.” 

Section 2. Section 1 of said Act No. 932, H. 1346, is amend¬ 
ed to read as follows: 

“Section 1. In all counties having a population of not less 
than 26,725 nor more than 27,250, according to the most recent 
federal decennial census, the Board of Education of any county 
to which this act applies shall rotate every four years beginning 
October 1, 1969, all funds in its possession and under its con¬ 
trol so that any state or national bank located in any county 
to which this act applies shall be treated equally as to said state 
or national bank being used as a depository of the funds of the 
Board of Education with rotation every fours beginning Oc¬ 
tober 1, 1969, and such state and/or national bank located in 
any county to which this act applies will enjoy the deposit of the 
County Board of Education by rotation every four years.” 

Section 3. Section 2 of said Act No. 932, H. 1346, is amend¬ 
ed to read as follows: 

“Section 2. In all counties having populations of net less 
than 26,725 nor more than 27,250, according to the most recent 



2665 


federal decennial census, the compensation for each member of 
the County Board of Education shall be One Hundred ($100.00) 
per month.” 

Section 4. This Act shall become effective September 1, 
1971. 

Approved September 17, 1971. 

Time: 3:36 P.M. 


Act No. 1556 S. 1194—Carr 

AN ACT 

To amend the title and Section 1 of Act No. 213, H. 431, Regular 
Session 1969 (Acts 1969, p. 533) which provides lor payment ol in-county 
travel expenses for county commissioners, payable from the county 
treasury in certain counties classified on a population basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 213, H. 431, Regular Ses¬ 
sion 1969 (Acts 1969, p. 533) is amended to read as follows: 

“An Act Relating to counties having populations of not less 
than 26,725 nor more than 27,250 according to the most recent 
federal decennial census; providing for payment of in-county 
travel expenses for county commissioners, payable from the 
county treasury.” 

Section 2. Section 1 of said Act No. 213, H. 431, is amended 
to read as follows: 

“Section 1. In any county having a population of not less 
than 26,725 nor more than 27,250 according to the most recent 
federal decennial census, each commissioner of the county shall 
be entitled to mileage at the rate of ten cents ($.10) per mile 
for each mile traveled on official county business within the 
county, provided however, that the mileage payments provided 
herein shall not exceed the sum of one-hundred dollars ($100.00) 
per month, said mileage to be paid from the funds in the county 
treasury.” 

Section 3. This Act shall become effective September 1, 
1971. 

Approved September 17, 1971. 

Time: 3:37 P.M. 
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Act No. 1657 


S. 1196—Carr 


AN ACT 

To amend the title and Section 1 of Act No. 62, H. 610, Regular 
Session 1969 (Acts 1969, p. 354) which provides for the County Board of 
Education to set the annual salary of the Superintendent of the County 
Board of Education in certain counties classified on a population basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 62, H. 610, Regular Session 
1969 (Acts 1969, p. 354) is amended to read as follows: 

“An Act Relating to counties having populations of not less 
than 26,725 nor more than 27,250, according to the most recent 
federal decennial census; providing for the County Board of 
Education to set the annual salary of the Superintendent of 
the County Board of Education.” 

Section 2. Section 1 of said Act No. 62, H. 610, is amended 
to read as follows: 

“Section 1. In any county having a population of not less 
than 26,725 nor more than 27,250, according to the most recent 
federal decennial census, the County Board of Education in such 
county, shall be impowered to set the annual salary of the Sup¬ 
erintendent of the County Board of Education in said County.” 

Section 3. This Act shall become effective September 1, 
1971. 

Approved September 17, 1971. 

Time: 3:37 P.M. 


Act No. 1558 S. 1196—Carr 

AN ACT 

To repeal Act No. 641, S. 543, approved August 26, 1965, Regular 
Session 1965 (Acts 1965, p. 1161), entitled, “An Act To apply in counties 
having populations of not less than 25,400 nor more than 25,675, fixing 
the compensation of the clerk of the register and providing for payment 
thereof.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 641, S. 543, approved August 26, 1965, 
Regular Session 1965 (Acts 1965, p. 1161), entitled, “An Act 
To apply in counties having populations of not less than 25,400 
nor more than 25,675, fixing the compensation of the clerk of the 
register and providing for payment thereof,” is repealed. 
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Section 2. This Act shall take effect September 1, 1971. 
Approved September 17, 1971. 

Time: 3:37 P.M. 


Act No. 1659 


S. 1197—Carr 


AN ACT 

To amend the title and Section 1 of Act No. 614, H. 1158, Regular 
Session 1965 (Acts 1965, p. 1128) which fixes the compensation of the 
clerk of the register and provide for payment thereof in certain counties 
classified on a population basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 614, H. 1158, Regular Ses¬ 
sion 1965 (Acts 1965, p. 1128) is amended to read as follows: 

“An Act To apply in counties having populations of not less 
than 26,725 nor more than 27,250, fixing the compensation of 
the clerk of the register and providing for payment thereof.” 

Section 2. Section 1 of said Act No. 614, H. 1158, is amend¬ 
ed to read as follows: 

“Section 1. In all counties having populations of not less 
than 26,725 nor more than 27,250, according to the most recent 
federal decennial census, the clerk of the register in chancery 
shall be entitled to a salary of $150 per month, which shall be 
paid from the general funds of the county as the salaries of other 
county employees are paid.” 

Section 3. This Act shall become effective September 1, 

1971. 

Approved September 17, 1971. 

Time: 3:37 P.M. 


Act No. 1560 


S. 1198—Carr 


AN ACT 

To amend the title and Section 1 of Act No. 38, S. 70, Special Session 
1964, )Acts 1964, p. 48) which regulates the pay of election officers in 
certain counties classified on a population basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 38, S. 70, Special Session 
1964 (Acts 1964, p. 58) is amended to read as follows: 
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“An Act Relating to counties having populations of not 
less than 26,725 nor more than 27,250; regulating the pay of 
election officers.” 

Section 2. Section 1 of said Act No. 38, S. 70, is amended 
to read as follows: 

Section 1. In counties having populations of not less than 
26,725 nor more than 27,250, according to the most recent fed¬ 
eral decennial census, the returning officer and the inspectors 
and clerks appointed to hold an election shall each be entitled 
to ten dollars, and the returning officer, in addition, shall be 
entitled to five cents a mile in going to the courthouse and re¬ 
turning to the place of holding the election. The claims of 
election officers shall be preferred claims, payable out of money 
in the county treasury not otherwise appropriated, on proper 
proof of service rendered, as provided in Code of Alabama, Title 
17, Section 198. However, amounts paid to election officers 
under this Act for per diem or mileage in excess of the amounts 
prescribed by general laws shall not in any case be reimburs¬ 
able by the State.” 

Section 3. This Act shall become effective September 1, 
1971. 

Approved September 17, 1971. 

Time: 3:38 P.M. 


Act No. 1561 


S. 1199—Dozier 


AN ACT 

To repeal Act No. 38, H. 63, approved March 16, 1965, Special Session 
1965 (Acts 1965, p. 58) as amended entitled, “An Act To provide for the 
payment of an expense allowance to members, including the Chairman 
or Ex-officio Chairman, of the Board of Revenue, Court of County Com¬ 
missioners or other like governing body of all counties having a popula¬ 
tion of not less than 25,800 nor more than 26,700, according to the last or 
any subsequent federal decennial census.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 38, H. 63, approved March 16, 1965, 
Special Session 1965 (Acts 1965, p. 58) as amended, entitled, 
“An Act To provide for the payment of an expense allowance 
to members, including the Chairman or Ex-officio Chairman, 
of the Board of Revenue, Court of County Commissioners or 
other like governing body of all counties having a population 
of not less than 25,800 nor more than 26,700, according to the 
last or any subsequent federal decennial census”, is repealed. 
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Section 2. This Act shall take effect September 1, 1971. 
Approved September 17, 1971. 

Time: 3:38 P.M. 


Act No. 1562 


S. 1201—Dozier 


AN ACT 

To amend the title and Section 1 of Act No. 146, H. 446, Regular 
Session 1961 (Acts 1961, p. 189) which regulates the compensation of 
bailiffs for the grand jury and bailiffs actually serving in court in 
certain counties classified on a population basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 146, 446, Regular Session 
1961 (Acts 1961, p. 189) is amended to read as follows: 

“An Act To regulate the compensation of bailiffs for the 
grand jury and bailiffs actually serving in court in every county 
having a population of not less than 24,900 nor more than 
25,150, according to the most recent decennial census of the 
population of the United States.” 

Section 2. Section 1 of said Act No. 146, H. 446, is amended 
to read as follows: “Section 1. Bailiffs for the grand jury and 
bailiffs actually serving in court in every county having a popu- 
lation of not less than 24,900 nor more than 25,150 inhabitants, 
according to the most recent federal decennial census of the 
United States, may receive not more than ten dollars a day 
for every day they serve as such, the exact compensation to be 
fixed at the discretion of the governing body of the county. 
The compensation of bailiffs in such counties shall be paid out 
of the county treasury on the certificate of the presiding judge 
showing that the bailiff’s service was necessary.” 

Section 3. This Act shall become effective September 1, 
1971. 

Approved September 17, 1971. 

Time: 3:38 P.M. 


Act No. 1563 S. 1202—Dozier 

AN ACT 

To amend the title and Section 1 ot Act No. 858, H. 1180, Regular 
Session 1969 (Acts 1969, p. 1564) which regulates the compensation of 
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members of the county board of education in certain counties classified 
on a population basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The title of Act No. 858, H. 1180, Regular Ses¬ 
sion 1969 (Acts 1969, p. 1564), is amended to read as follows: 

“An Act To regulate the compensation of members of the 
county board of education in counties having populations of not 
less than 24,900 nor more than 25,150, according to the most 
recent federal decennial census.” 

Section 2. Section 1 of said Act No. 858, H. 1180, is amend¬ 
ed to read as follows: 

“Section 1. The members of the county board of educa¬ 
tion of any county having a population of not less than 24,900 
nor more than 25,150, according to the most recent federal de¬ 
cennial census, shall each receive from the public school funds 
of the county, as compensation for their services, twenty dol¬ 
lars ($20.00) per day and an expense allowance of twenty dol¬ 
lars ($20.00) per day for each day in which they are actually 
attending meetings and transacting business of the board. Pro¬ 
vided, however, the members of the county board shall not be 
allowed pay for more than twenty-four days in any one year.” 

Section 3. This Act shall become effective September 1, 
1971. 

Approved September 17, 1971. 

Time: 3:39 P.M. 


Act No. 1564 


S. 1203—Dozier 


AN ACT 

To amend the title and Section 1 of Act No. 720, H. 1235, Regular 
Session 1965 (Acts 1965, p. 1325) which provides an expense allowance 
for the superintendent of education in certain counties classified on a 
population basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 720, H. 1235, Regular Ses¬ 
sion 1965 (Acts 1965, p. 1325) is amended to read as follows: 

“An Act Relating to counties having populations of not less 
than 24,900 nor more than 25,150 providing an expense allow¬ 
ance for the superintendent of education in any such county.” 

Section 2. Section 1 of said Act No. 720, H. 1235, is 
amended to read as follows: 
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“Section 1. The county superintendent of education of 
all counties having populations of not less than 24,900 nor more 
than 25,150, according to the most recent federal decennial 
census, shall be entitled to receive an expense allowance of 
$1,800 per annum, payable in equal monthly installments at 
the end of each month from the county school funds. The ex¬ 
pense allowance herein provided shall be in addition to other 
allowances provided by law for the county superintendent of 
education of any such county.” 

Section 3. This Act shall become effective September 1, 
1971. 

Approved September 17, 1971. 

Time: 3:39 P.M. 


Act No. 1565 S. 1204—Dozier 

AN ACT 

To amend the title and Section 1 of Act No. 568, H. 904, Regular 
Session 1967 (Acts 1967, p. 1322) which authorizes the boards of educa¬ 
tion to purchase sites for, construction, erect and equip and operate 
technical and special schools within city school systems in certain counties 
classified on a population basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 568, H. 904, Regular Ses¬ 
sion 1967 (Acts 1967, p. 1322) is amended to read as follows: 

“An Act To apply only in counties having populations of 
not less than 24,900 nor more than 25,150; authorizing the 
boards of education of all such counties to purchase sites for, 
construct, erect and equip and operate technical and special 
schools within city school systems.” 

Section 2. Section 1 of said Act No. 568, H. 904, is amended 
to read as follows: 

“Section 1. In all counties having populations of not less 
than 24,900 nor more than 25,150 the county board of educa¬ 
tion is hereby authorized to purchase a site for and to construct, 
erect, equip, and operate a technical laboratory or other special 
school within any incorporated city in the county, whether such 
city has an independent school system or not. The county 
board of education may, for such purposes, expend any public 
school funds of the county.” 

Section 3. This Act shall become effective September 1, 
1971. 
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Approved September 17, 1971. 
Time: 3:39 P.M. 


Act No. 1566 


S. 1205—Dozier 


AN ACT 

To amend the title and Section 1 of Act No. 556, H. 540, Regular 
Session 1967 (Acts 1967, p. 1312) which provides that the Board of Educa¬ 
tion is authorized to expend public school funds for the purpose of 
purchasing a site and providing suitable and adequate office facilities 
lor the county superintendent of education and the central office staff in 
certain counties classified on a population basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 556, H. 540, Regular Session 
1967 (Acts 1967, p. 1312) is amended to read as follows: 

“An Act To apply only in counties having populations of 
not less than 24,900 nor more than 25,150 according to the most 
recent federal decennial census, providing that the Board of 
Education of any such county is hereby authorized to expend 
public school funds for the purpose of purchasing a site and 
providing suitable and adequate office facilities for the county 
superintendent of education and the central office staff.” 

Section 2. Section 1 of said Act No. 556, H. 540, is amended 
to read as follows: 

“Section 1. The Board of Education of any county having 
a population of not less than 24,900 nor more than 25,150 accord¬ 
ing to the most recent federal decennial census is hereby auth¬ 
orized to expend public school funds for the purpose of pur¬ 
chasing a site and providing suitable and adequate office facili¬ 
ties for the county superintendent of education and the central 
office staff.” 

Section 3. This Act shall become effective September 1, 
1971. 

Approved September 17, 1971. 

Time: 3:40 P.M. 


Act No. 1567 


S. 1206—Dozier 


AN ACT 

To repeal Act No. 110, H. 426, approved June 27, 1963, Regular 
Session 1963 (Acts 1963, p. 490), entitled, “An Act To regulate the com- 
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pensation of members of the county board of education in counties 
having populations of not less than 25,800 nor more than 26,700, according 
to the 1960 or any subsequent federal decennial census.” 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Act No. 110, H. 426, approved June 27, 1963, 
Regular Session 1963 (Acts 1963, p. 490), entitled, “An Act To 
regulate the compensation of members of the county board of 
education in counties having populations of not less than 25,800 
nor more than 26,700, according to the 1960 or any subsequent 
federal decennial census,” is repealed. 

Section 2. This Act shall take effect September 1 , 1971. 

Approved September 17, 1971. 

Time: 3:40 P.M. 


Act No. 1568 H. 544—Dill, Timmons, Parker (H) 

AN ACT 

RELATING TO CITIES HAVING A POPULATION OF 300,000 OR 
MORE ACCORDING TO THE LAST OR ANY SUBSEQUENT FEDERAL 
DECENNIAL CENSUS: PROVIDING FOR THE PLANNING, DESIGN, 
LOCATION, FINANCING, ACQUISITION OF PROPERTY FOR, CON¬ 
STRUCTION, ALTERATION, ENLARGEMENT, USE, MAINTEN¬ 
ANCE, OPERATION, AND FOSTERING OF OFF-STREET AUTOMO¬ 
BILE PARKING FACILITIES IN SUCH CITIES. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . It is hereby determined and declared that in 
cities, having a population of 300,000 or more according to the 
last or any subsequent federal decennial census, that the free 
circulation of motor vehicular traffic through the streets thereof 
is necessary to the health, safety, and general welfare of the 
public; that the greatly increased use by the public of motor 
vehicles of all kinds has caused serious traffic congestion in such 
streets; that the parking of motor vehicles in such streets has 
contributed to this congestion; that such congestion prevents 
the free flow of traffic, impedes the rapid and effective fight¬ 
ing of fires and disposition of police forces, threatens irreparable 
loss in the values of urban property and endangers the health, 
safety and welfare of the general public; that such traffic 
congestion is not capable of being adequately abated except by 
the provision of sufficient off-street parking facilities, that such 
sufficient off-street parking facilities have not been provided 
and parking spaces now existing must be supplemented by 
off-street parking facilities provided by public undertaking; 
and that the enactment of this act is hereby declared to be a 
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public necessity. This Act shall apply only to cities having a 
population of 300,000 or more according to the last or any sub¬ 
sequent federal decennial census. 

Section 2. When used in this Act, unless the context 
plainly indicates otherwise, the present tense shall include the 
future tense, the singular shall include the plural, the plural 
shall include the singular and the following words and phrases 
shall have the meanings respectively ascribed to them by this 
section: 

“Bond” means any bond authorized to be issued pursuant 
to the provisions of this Act. 

“City” means any city of the State of Alabama having a 
population of 300,000 or more according to the last or any sub¬ 
sequent federal decennial census. 

“Facility” means a parking facility. 

“Governing Body” means the council or other governing 
body of a city. 

“Indenture” means a mortgage, an indenture of mortgage, 
deed of trust, trust agreement, or trust indenture executed by 
the city as security for its bonds. 

“Parking facility: shall mean any building, structure, land 
right-of-way, equipment or instrumentality used or useful in 
connection with the construction, enlargement, development, 
maintenance, or operation of an area or building for off-street 
parking of motor vehicles. 

“Project” means a parking facility. 

“State” means the State of Alabama. 

Section 3. The council or other governing body of all cities 
within the State of Alabama, having a population of 300,000 or 
more according to the last or any subsequent federal decennial 
census, is hereby authorized and empowered to acquire, receive, 
take and hold, whether by purchase, gift, lease, devise, eminent 
domain, cr otherwise, property of every description, whether 
real, personal or mixed, and to manage said property and to 
develop or re-develop any property owned, leased or controlled 
by such city for the purposes hereinafter set out; to execute 
such contracts and other instruments and to take such other 
action as may be necessary and convenient to carry out the pro¬ 
visions of this Act or to exercise the power granted hereunder; 
to plan, establish, acquire, construct, enlarge, improve, main¬ 
tain, equip, operate, regulate and protect parking facilities; to 
lease or let such facilities or any one or more of them to such 
tenant or tenants for such term, or terms, at such compensation 
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or rental as the council or other governing body may from time 
to time direct; to issue interest bearing revenue bonds payable 
from the limited sources hereinafter referred to; to pledge for 
payment of such bonds any revenues or funds from which such 
bonds are made payable; to make and enter into contracts, 
leases and agreements incidental to or necessary for the accomp¬ 
lishment of any purpose or purposes authorized by this Act; to 
exercise the power of eminent domain in the manner and sub¬ 
ject to the provisions of Title 19 of the Code of Alabama of 
1940, as amended, with respect to any property, real, personal 
or mixed, within the City that may be necessary for the construc¬ 
tion, extension, maintenance, operation, protection, enlargement, 
improvement or preservation of a parking facility; to make and 
enforce rules and regulations governing the use of any parking 
facilities owned or controlled by said city; to fix, establish, collect, 
and alter parking fees, tolls, rents, and other charges for the 
use of any parking facility owned by the City or leased to the 
City; to cooperate with the State, any County, municipality, 
public corporation, agency, department, or political subdivision 
of the State, and to make such contracts with them or any of 
them as the council or other governing body may deem advis¬ 
able to accomplish the purposes of this Act; to receive and 
accept grants for or in aid of the construction, extension, im¬ 
provement, maintenance or operation of any parking facility 
from the United States of America or any agency thereof, from 
the state, any department or agency thereof and any political 
subdivision thereof and to receive and accept money, property, 
labor or other things of value from any source whatsoever; and 
to do any and all things necessary or convenient for the exercise 
of any power herein granted. 

Section 4. Other provisions hereof to the contrary not¬ 
withstanding, no city shall condemn land for use as a parking 
facility or for the purpose of constructing a parking facility 
thereon until and unless the governing body of the city shall 
have first adopted a resolution making a finding, after investiga¬ 
tion and public hearing hereon, that the provision of a public 
parking facility at the proposed location is in the public interest. 

Section 5. Before or within a reasonable period of time 
after acquisition or construction by the city of any off-street 
parking facility for the use of which tolls, charges or rentals 
are to be collected, the city shall determine and find the mini¬ 
mum annual revenue required each year to pay the following: 

(a) the principal of and interest on any bonds issued here¬ 
under or proposed to be issued hereunder to finance the acquisi¬ 
tion and construction of said facility; 

(b) the amount necessary to be paid each year into any 
reserve funds which the city may deem it advisable to estab- 
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lish in connection with the retirement of said bonds and the 
maintenance of said parking facility; and 

(c) unless the terms under which said facility is to be 
leased provide that the lessee snail maintain said facility and 
carry all insurance (including liability insurance) deemed pro¬ 
per by the city with respect thereto, the estimated cost of main¬ 
taining said facility in good repair and securing such insurance. 
Upon the making of such determination and finding, the city 
shall by published notice invite the submission of bids for the 
lease and operation of said facility by the highest satisfactory 
bidder. The notice of the invitation for such bids shall be pub¬ 
lished at least once a week for three successive weeks preceding 
the date required for submission of bids, in a newspaper of 
general circulation in the county in which is located the city. 
Said published notice shall set out the aforesaid findings as to 
minimum annual revenue required, and such terms, provisions, 
and conditions for the lease of the facility as the governing 
body may deem necessary or desirable to be included in the 
lease agreement. The city shall have the power to reject all 
bids in the event no bid is received which provides for the pay¬ 
ments each year found necessary, as aforesaid, and which con¬ 
forms to the provisions, terms and conditions set out in the 
published notice provided for hereinabove, and in that event, 
or in the event of the termination of the lease of any such 
facility for any reason, the city may, in its discretion, operate 
such facilities with its own employees; provided however, that, 
at any time thereafter the city may, by published notice as here¬ 
inabove provided, again invite the submission of bids for the 
lease and operation of said facility, and, if any bid is received 
which conforms to the provisions, terms and conditions of the 
published notice of such invitation and which provides the mini¬ 
mum annual revenue determined as aforesaid, the facility shall 
be leased by the city to the highest and best bidder under the 
terms of this Act. Any lease of any such parking facility by 
a city hereunder shall provide for payment of rentals, which are 
no less than the minimum annual revenue determined as afore¬ 
said. Any lease agreement may, at the discretion of the city, 
contain provisions prescribing minimum operating hours, maxi¬ 
mum charges to be collected by the operator, and other terms 
to be observed by the lessee. The governing body may reject 
any or all bids which it determines to be in the public interest 
to reject. 

Section 6. The city is hereby authorized to accept, receive, 
receipt for, disburse and expend Federal and State moneys and 
other moneys, public or private, made available by grant or loan 
or both, to accomplish, in whole or in part, any of the purposes 
of this Act. All Federal moneys accepted under this section 
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shall be accepted and expended by the city upon such terms 
and conditions as are prescribed by the United States and as 
are not- inconsistent with the laws of this State, and all State 
moneys accepted under this section shall be accepted and ex¬ 
pended by the city upon such terms and conditions as are pre¬ 
scribed by law. 

Section 7. The principal of and interest on any bonds issued 
under this Act shall be secured by a pledge of the revenues out 
of which such bonds may be made payable and may be secured 
by a mortgage covering all or any part of any project or projects 
from which the revenues so pledged may be derived, and may 
be secured by a pledge of the lease of such project. The pro¬ 
ceedings under which such bonds are authorized to be issued or 
any such mortgage may contain any agreements and provisions 
customarily contained in instruments securing bonds, including, 
without limiting the generality of the foregoing, provisions re¬ 
specting the fixing and collection of rents for any project covered 
by such proceedings or mortgage, the terms to be included in 
the lease of such project, the maintenance and issuance of such 
project, the creation and maintenance of special funds from 
the revenues from such project, and the rights and remedies 
available in event of default of the bond holders or to the trustee 
under a mortgage, all as the governing body shall deem ad¬ 
visable and as shall not be in conflict with the provisions of this 
Act; provided, however, that in making any such agreements or 
provisions a municipality shall not have the power to obligate 
itself except with respect to the project and the application of the 
revenues therefrom and shall not have the power to incur a 
pecuniary liability or a charge upon its general credit or against 
its taxing powers. The proceedings authorizing any bonds hei’e- 
under and any mortgage securing such bonds may provide that, 
in the event of default in payment of the principal of or the 
interest on such bonds or in the performance of any agreement 
contained in such proceedings or mortgage, such payment and 
performance may be enforced by mandamus or by the appoint¬ 
ment of a receiver in equity with power to charge and collect 
rents and to apply the revenues from the project in accordance 
with such proceedings or the provisions of such mortgage; pro¬ 
vided that any such mortgage or indenture shall not be subject 
to foreclosure and shall not be construed so as to authorize 
the sale of any facility covered thereby or any part thereof in 
satisfaction of bonds secured thereby. No branch of any such 
agreement shall impose any pecuniary liability upon a munici¬ 
pality or any charge under its general credit or against its tax¬ 
ing powers. 

Section 8. Any bonds issued hereunder and at any time 
outstanding may at any time and from time to time be refunded 
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by any such city by the issuance of its refunding bonds in such 
amount as the governing body may deem necessary but not 
exceeding any amount sufficient to refund the principal of the 
bonds so to be refunded, together with any unpaid interest 
thereon and any premiums and commissions necessary to be 
paid in connection therewith. Any such refunding may be 
effected whether the bonds to be refunded shall have then 
matured or shall thereafter mature, either by sale of the refund¬ 
ing bonds and the application of the proceeds thereof for the 
payment of the bonds to be refunded thereby, or by exchange 
of the refunding bonds for the bonds to be refunded thereby; 
provided, that the holders of any bonds so to be refunded shall 
not be compelled without their consent to surrender their bonds 
for payment or exchange prior to the date on which they are 
payable, or if they are called for redemption, prior to the date on 
which they are by their terms subject to redemption. Any re¬ 
funding bonds issued under the authority of this Act shall be 
payable solely from the revenues out of which the bonds to be 
refunded thereby were payable, and shall be subject to the pro¬ 
visions contained in Section 7 of this Act. 

Section 9. The proceeds from the sale of any bonds issued 
under authority of this Act shall be applied only for the pur¬ 
pose for which the bonds were issued; provided, however, that 
any accrued interest and premium received in any such sale 
shall be applied to the payment of the principal of or the in¬ 
terest on the bonds sold; and provided, further, that if for any 
reason any portion of such proceeds shall not be needed for the 
purpose for which the bonds were issued, then such unneeded 
portion of said proceeds shall be applied to the payment of the 
principal of or the interest on said bonds. The cost of acquiring 
any project shall without limitation be deemed to include the 
following: the actual cost of the construction of any part of a 
project which may be constructed, including architect's and 
engineer's fees; the purchase price of any part of a project 
that may be acquired by purchase; all expenses in connection 
with the authorization, sale and issuance of the bonds to finance 
such acquisition; and the interest on such bonds for a reasonable 
time prior to construction, during construction, and for not 
exceeding six months after completion of construction. 

Section 10. Any such city subject to the provisions of this 
Act may pay out of funds derived by it from the operation of 
parking meters or otherwise contribute any part of the costs 
of acquiring a project, including the cost of any studies, surveys, 
or plans necessary or desirable in connection with any proposed 
off-street parking facility or facilities, and may use land al¬ 
ready owned by the municipality, or in which the municipality 
has an equity, for construction thereof of a project; and the 
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municipality may accept donations of property to be used as 
a part of any project and money to be used for defraying any 
part of the cost of any project; provided, however, that where 
revenue bonds are issued, or to be issued, such city shall make 
no contribution of money or property nor obligate itself to make 
any contribution of money or property which would cause such 
bonds to be debts within the meaning of section 225 of the 
Constitution of the State of Alabama or bonds within the mean¬ 
ing of section 222 of the Constitution of the State of Alabama. 

Section 11. Any provision of this Act to the contrary not¬ 
withstanding, the city may issue bonds within the meaning of 
Section 222 of the Constitution of the State of Alabama or which 
constitute debt within the meaning of Section 225 of said Con¬ 
stitution for any purpose authorized by this Act provided that 
the provisions and requirements of said sections are complied 
with or not violated. 

Section 12. Bonds issued under the provisions of this Act 
shall be legal investments for banks and insurance companies 
organized under the laws of this state. 

Section 13. The bonds authorized by this Act and the in¬ 
come therefrom, all mortgages executed as security therefor, 
all lease agreements made pursuant to the provisions hereof, 
and all projects and the revenues derived from any lease thereof 
shall be exempt from all taxation in the State of Alabama. 

Section 14. Neither this Act nor anything herein contained 
shall be construed as a restriction or limitation upon any powers 
which a municipality might otherwise have under any laws of 
this state, but shall be construed as cumulative; and this Act 
shall not be construed as required an election by the voters of 
a municipality prior to the issuance of bonds hereunder by such 
municipality unless required by the Constitution of the State 
of Alabama. 

Section 15. If any section, provision, or clause of this act 
shall be declared invalid or unconstitutional, such declaration 
shall not affect the part or parts which remain. 

Section 16. This Act shall become effective upon its pass¬ 
age and signature by the Governor, or upon its otherwise be¬ 
coming a law; however, it is expressly a condition preceding 
to it becoming effective that the city council shall by resolution 
determine that the city desires to use this Act to go into the 
parking business and shall call an election of the general elec¬ 
torate of the city giving notice of the election and holding the 
election at the next election and in accord with the laws relative 
to the city elections and the holding thereof; the issue to be for 
the city of (Name of City) using Act No. _ to go into 
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the parking business, against the city of (Name of City) going 
into the parking business. In the event the vote is against the 
Act, it terminates the effectiveness of the Act, and additional 
legislative authorization shall be required. 

Approved September 17, 1971. 

Time: 3:40 P.M. 


Act No. 1569 H. 796—Doss, Dill, Boutwell, Wallace 

AN ACT 

TO AUTHORIZE THE GOVERNING BODY OF ANY COUNTY 
HAVING A POPULATION OF 500,000 OR MORE, ACCORDING TO THE 
LAST OR ANY SUBSEQUENT FEDERAL CENSUS, TO USE EQUIP¬ 
MENT AND PERSONNEL OF THE COUNTY IN IMPROVING, BEAUTI¬ 
FYING AND PREPARING, ANY LAND IN THE COUNTY FOR PUB¬ 
LIC PARK PURPOSES OR RECREATIONAL PURPOSES, SUBJECT TO 
THE TERMS, CONDITIONS AND RESTRICTIONS PRESCRIBED IN 
THIS ACT. 

Be It Enacted by the Legislature of Alabama: 

Section 1. This act shall apply to any county of the State 
having a population of 500,000 or more, according to the last 
or any subsequent federal census, and to no other county. 

Section 2. As herein used, the following terms have the 
meanings hereby ascribed to them: “the county” means any 
county to which this act applies; “governing body” means the 
county commission or other governing body of the county; “im¬ 
prove” means and includes improve, beautify, and prepare; 
and “improvement” means and includes improvement, beautifi¬ 
cation, and preparation; “equipment” means any machinery or 
appliance the county employees use in their work and does not 
include material installed on land or an improvement thereon. 

Section 3. Subject to the conditions below stated, the 
governing body is authorized to use equipment and personnel of 
the County in improving for public park purposes or recrea¬ 
tional purposes any land in the county owned by the State, the 
county, any municipal corporation, or any corporation or asso¬ 
ciation, other than a corporation or association formed for profit. 

Section 4. No improvement shall be made hereunder on 
land which has not been made available to the public generally, 
without charge, for park or recreational purposes for at least 
one year next preceding the improvement of the land by the 
county. No improvement shall be made hereunder unless the 
county has received an enforceable assurance that the land to be 
improved will be made available, without charge, to the public 
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generally for park purposes, or recreational purposes, for such 
period of time subsequent to the making of the improvement 
as will result in the citizens of the county receiving from the 
improvement benefits fully warranting the making of such im¬ 
provement at the expense of the county. 

No improvement shall be started hereunder until such im¬ 
provement has been authorized by a written resolution adopted 
by the governing body, as provided for herein, stating the loca¬ 
tion and ownership of the land whereon the improvement is to 
be made, and containing a general description of such improve¬ 
ment. Such resolution shall state generally the nature or char¬ 
acter of any work the county will do as regards the improvement. 
No improvement shall be made except as authorized in the reso¬ 
lution. No such resolution shall be introduced except at a regu¬ 
lar meeting of the governing body or adopted except after a 
public hearing thereon at a regular meeting of the governing 
body set by order of the governing body as provided for 
herein. At the regular meeting at which the resolution is in¬ 
troduced, or at any subsequent regular meeting, the governing 
body may enter an order providing for a public hearing on the 
resolution at a regular meeting of the governing body at least 
seven days subsequent to the date whereon the order setting 
such hearing is made. The hearing on the resolution may be 
held at the meeting stated in the order, or at any subsequent 
regular meeting of the governing body to which such hearing is 
continued by the governing body. 

The resolution shall be read before any vote thereon is 
taken, and the yeas and nays thereon shall be recorded; provided, 
however, that if the vote of all members of the governing body 
present be unanimous, it may be so stated in the minutes without 
recording the ayes and nays. 

Section 5. Purpose and construction of this act. The pur¬ 
pose of this act is to authorize the county to improve land in 
the county which will be available to the citizens of the county 
generally for park or recreational purposes, without charge, in 
consideration of the benefits the public will receive from such 
improvement. This act shall be construed so as to effectuate 
that purpose. 

Section 6. This act shall become effective on its approval 
by the Governor, or on its otherwise becoming a law. 

Approved September 17, 1971, 

Time: 3:41 P.M. 
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Act No. 1570 H. 1076— Boutwell, Adwell, Bowers, Falkenburg, 

Doss, Weeks, Erdreich, Ellis 

AN ACT 

To authorize and empower the County Commission, Board of Rev¬ 
enue or other governing body of all counties having a population of 
600,000 or more according to the last or any subsequent decennial federal 
census to authorize, approve and pay from the general funds of the 
county, all necessary and reasonable expenses incurred by the Judge of 
Probate and his chief assistants in attending conferences and instructional 
meetings of the Alabama Probate Judges Association and Continuing 
Legal Education Division of the University of Alabama. 

Be It Enacted by the Legislature of Alabama: 

SECTION I. The County Commission, Board of Revenue or 
other County Governing Body of all counties having a popula¬ 
tion of 600,000 or more according to the last or any subsequent 
decennial federal census is hereby authorized, empowered and 
directed to allow, approve and provide for the payment out of 
the county general fund or revenue derived from the probate 
court, of all reasonable and necessary expenses of the Judge of 
Probate and his chief assistants incurred in traveling to and 
from and attending conferences and meetings of the Probate 
Judges Association of Alabama and conferences and seminars 
of the Continuing Legal Education Division of the University 
of Alabama for the study, education and enlightment of the 
duties required of the offices of the Judges of Probate c.r pro¬ 
bate courts, such expenses shall include the dues in the Alabama 
Association of Probate Judges. Only meetings and conferences 
held in Alabama shall be covered under this act. 

SECTION 2. All laws or parts of laws, general, local or 
special, in conflict herewith are hereby repealed. 

SECTION 3. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 17, 1971. 

Time: 3:41 P.M. 


Act No. 1571 H. 1118—Jones (F), Taylor 

AN ACT 

To provide further for the form of government of cities having 
populations of not less than 70,000 nor more than 135,000 according to 
the most recent federal decennial census; authorizing abandonment of 
the existing form of government and adoption of a mayor-council form of 
government, and describing the appointment, election, compensation, 
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powers, duties, and authority of municipal officers and employees under 
such mayor-council iorm ot government; providing tor a referendum of 
the qualified electors to decide wnether to adopt said new form of city 
government. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . This Act shall apply to all cities having popula¬ 
tions of not less than 70,000 nor more than 135,000 according co 
the most recent federal decennial census, which may now or 
hereafter operate under a commission form of government. 

Section 2. The legally qualified voters of any municipality 
to which this Act is applicable may adopt the mayor-council 
form of government set forth below upon petition and referendum 
as hereinafter provided. The procedure for abandonment of 
the existing form of government of the city and the method 
prescribed in this Act for changing the form of government of 
any such city are exclusive and no other procedure or method 
shall be followed in any such city. 

Section 3. Upon petition signed by fifteen percent or more 
of the qualified voters of the municipality, such petition to be 
addressed to the judge of probate of the county in which the 
municipality is situated, an election shall be held on the ques¬ 
tion of the adoption of the mayor-council form of government 
provided in this Act. The petition must show the name of the 
voter, the date on which he signed the petition, the precinct, 
ward or beat in which he is qualified to vote, and the address 
of his residence. 

Section 4. The judge of probate shall examine the petition 
and if he determines that the petition is signed by at least 
fifteen percent of the qualified voters of the municipality as 
provided in Section 6 he shall certify such fact to the governing 
body of the city, and such governing body shall call for an 
election to be held on the same day as the next general, special, 
primary, or municipal election which is to be held in the munici¬ 
pality, if such an election is to be held within 180 days after 
the filing of the petition, and if an election is not to be held 
within that time, a special election shall be called within such 
time. The question of adoption of a mayor-council form of gov¬ 
ernment shall be submitted to the voters in the same manner 
as other public questions to be voted upon by the voters of a 
single municipality. The question appearing on the ballot shall 
be substantially as follows: 

“Shall the existing form of government for the city of 

-be abandoned and the mayor- 

council form of government as provided for in acts applicable to 
said city be adopted? 
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“Yes_ 

“No_” 

The voter shall mark his ballot with a cross mark, indicating 
an affirmative or a negative vote. No other proposition shall 
be submitted by the city to the voters of any such city upon 
this ballot. If voting machines are used at any voting place in 
the election, the above proposition may, at the discretion of the 
governing body of the city, be submitted as a separate propo¬ 
sition on voting machines so used. 

Section 5. No petition for submission of the question of 
adopting the mayor-council form of government pursuant to 
this Act may be circulated or filed before July 1, 1974, noi< 
shall any such petition be filed within two years after any other 
petition under this Act has been duly filed. Upon delivery to the 
probate judge of any such petition, such document or documents 
shall become public property and shall not be returned to those 
submitting it or them. 

Section 6. Whenever the legally qualified voters of any 
municipality to which this Act applies, by majority vote of chose 
voting on the question, vote in favor of adopting a change in 
the form of government under this Act, the officers herein 
provided for such form of government shall be elected and the 
plan'of government shall become effective as hereinafter pro¬ 
vided. If the majority of all votes cast in the election shall be 
in favor of adoption of the mayor-council form of government, 
or the retention of the existing form of government, then such 
form of government shall be adopted or retained as the case 
may be by such city, and the canvassing board or official shall 
transmit to the governor, to the secretary of state, to the judge 
of probate of the county, and to the chief executive officer of 
the city, a certificate stating that such proposition was adopted, 
or rejected as the case may be, by such city. 

Section 7. The Alternate form of government provided in 
this Act shall be known as the “Mayor-Council Plan” and shall 
apply to any municipality the voters of which have adopted it 
pursuant to this Act. The Mayor-Council Plan of government 
for any city to which this Act applies cannot be adopted except 
in accordance with this Act. 

Section 8. Each municipality operating under this chapter 
shall be governed by an elected council, an elected mayor, and 
such other officers and employees as may be duly appointed 
pursuant to law or ordinance. 

Section 9. The council shall consist of seven members, in 
numbered places from one through seven, who shall be elected 
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at large by the voters of the municipality; and the members of 
the council shall be elected at a regular municipal election to be 
held every four years on the second Tuesday in August. Each 
councilman shall have been a citizen and resident of the munici¬ 
pality at least two years next preceding his election, and a quali¬ 
fied elector of the city at the time of his election and during his 
continuance in office. The election of councilmen shall be held 
and conducted under general laws fixing the times for holding 
and regulating the conduct of municipal mayor-council election; 
provided, however, that the regular municipal election year for 
any such municipality shall continue to be calculated on the same 
schedule as shall be in effect at the time the mayor-council plan 
is adopted. 

Section 10. Members of the council shall serve for a term 
of four years, beginning at twelve o’clock noon on the first Mon¬ 
day of October next following their election, and until their 
successors are elected and qualified. Vacancies shall be filled 
for the remainder of the unexpired term by special election in 
accord with the provisions of Act No. 663, Regular Session 1961, 
provided, that such special election shall be called and held not 
more than 120 days following the commencement of such vacancy. 
Councilmen shall be entitled to a compensation of $2,400.00 per 
annum each, payable in installments as the salaries of other 
municipal officers are paid. At its organizational meeting, the 
council shall elect a president of council and a president pro 
tempore from among their own number. The president of the 
council and president pro tempore shall have the right to vote 
on all questions the same as any other members of the council. 

Section 11. All legislative powers and other powers granted 
to cities and towns shall be exercised by the council, except 
those powers conferred on some officer by law or ordinance, 
and except as may otherwise be provided by this Act or by other 
general laws. 

Section 12. The council, in addition to such other powers 
and duties as may be conferred upon it by this Act or otherwise 
by law, may: 

(a) Consider and approve or decline to approve nomina¬ 
tions for appointments to be made by the mayor 

(b) Require any municipal officer, in its discretion, to 
prepare and submit sworn statements regarding his official 
duties and the performance thereof, and otherwise to investigate 
the conduct of any department, office, or agency of the municipal 
government; 

(c) Remove any municipal officer, other than the mayor 
or a member of council, for cause, upon notice and opportunity 
to be heard. 
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Section 13. The council shall appoint a municipal clerk, who 
shall serve as clerk of the council, keep its minutes and records 
of its proceedings, maintain and compile its ordinances and 
resolutions, and perform such other functions as may be re¬ 
quired by law for municipal clerks generally. The municipal 
clerk shall, prior to his appointment, have been qualified by 
training or experience to perform the duties of the office. 

Section 14. The executive power of the municipality shall 
be exercised by the mayor. The mayor shall be elected by the 
qualified voters of the municipality at the regular municipal 
election to be held every four years on the second Tuesday in 
August, and shall serve for a term of four years beginning at 
twelve o’clock noon on the first Monday in October following his 
election. The mayor shall be entitled to compensation at the rate 
of 20,000.00 dollars per annum, payable in installments as the 
salaries of other municipal officers are paid. 

Section 15. The mayor shall enforce the ordinances of the 
municipality and all laws applicable thereto. He shall annually 
address the council on the condition and requirements of the 
municipal government and shall from time to time make any 
such recommendations for action by the council as he may deem 
in the public interest. He shall supervise all of the departments 
of the municipal government and shall require each department 
to make an annual and such other reports of its work as he may 
deem desirable. 

Section 16. (a) The mayor shall nominate and appoint, 

with the advice and consent of the council, the judge of the 
municipal court, or recorder (unless otherwise provided by 
statute), and the department heads of the municipality other 
than the municipal clerk. Provided, that the appointment of 
city officers and employees other than city attorneys and record¬ 
ers shall be made subject to the provisions of such merit or civil 
service system law as may be applicable to such municipality. 

(b) Ordinances adopted by the council shall be submitted 
to the mayor, and he shall within ten days after receiving any 
ordinance, either approve the ordinance by affixing his signa¬ 
ture thereto or return it to the council, by delivering it to the 
municipal clerk, together with a statement setting forth his 
objections thereto or to any item or part thereof. No ordinances 
or any item or part thereof shall take effect without the mayor’s 
approval, unless the mayor fails to return an ordinance to council 
within ten days after it has been presented to him, or unless 
council upon reconsideration thereof at the next regular council 
meeting following its return by the mayor shall by a vote of five 
members resolve to override the mayor’s vote. 
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Section 17. In case of the absence of the mayor or his in¬ 
ability to serve on account of sickness or any other good reason, 
the president of the council, or the president pro tempore of the 
council in case of absence or disability of the president of the 
council, shall act as mayor pro tempore with the power and 
authority of the mayor during such time. In the event of a 
failure or refusal of the president of the council or the president 
pro tempore of the council to act, the council may appoint one 
of its members to act as mayor pro tempore with like effect, 
which appointment shall be entered in the minutes of the council. 
In the event of a vacancy from any cause, in the office of mayor, 
the president of the council shall succeed to the office of mayor 
for the unexpired term; and in the event of a vacancy in the 
office of the president pro tempore, the office shall be filled 
from the membership of the council. 

Section 18. The municipal budget shall be prepared by the 
mayor. During the month of August, the mayor shall require 
all department heads to submit requests for appropriations for 
the ensuing budget year, and to appear before the mayor or his 
designated representative at public hearings, which shall be held 
in that month, on the various requests. 

Section 19. On or before the fifteenth day of September the 
mayor shall submit to council his recommended budget together 
with such explanatory comment or statement as he may deem 
desirable. The budget shall be in such form as may be pre¬ 
scribed by the council, and shall in addition have appended 
thereto a detailed analysis of the various items of expenditure 
and revenue. Council may increase or reduce any item or items 
in the mayor’s budget by a vote of a majority of the council. 
The budget shall become effective on the ensuing first day of 
October. 

Section 20. The council shall where practicable provide 
for the maintenance of a system of quarterly allotments for the 
operation of the budget. It shall be the duty of the officer or 
department administering any function of the municipality to 
report to the mayor such financial statistics as the mayor may 
require in the formulation of the budget. 

Section 21. The council shall provide by ordinance for the 
exercise of a control function, in the management of the finances 
of the municipality by some officer other than the mayor. The 
control function shall include provision for an encumbrance 
system of budget operation, for expenditures only upon written 
requisition, for the pre-audit of all claims and demands against 
the municipality prior to payment, and for the control of all 
payments out of any public funds by individual warrants for 
each payment to the official having custody thereof. 
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Section 22. A Schedule of the installation of the mayor- 
council form of government adopted pursuant to this Act shall, 
as provided herein, take the following course: 

(a) An election on the question of adoption of the mayor- 
council form of government may be held at any time subject to 
and in accordance with the provisions of Chapter 3; 

(b) If the mayor-council plan is adopted at such election, the 
first officers to be elected under such adopted plan shall be 
elected at the next regular municipal election previously sched¬ 
uled for such municipality and the terms of the persons then 
serving as members of the board of commissioners of any such 
city shall not be abbreviated as the result of the adoption of 
the mayor-council form of government. 

(c) The expense of all elections held hereunder shall be 
paid by the municipality conducting such elections. 

Section 23. Upon the effective date of the mayor-council 
form of government adopted under this Act, the provisions of 
this Act pertaining thereto shall become applicable to such 
municipality, and the existing form of government for such 
municipality shall be abolished. All ordinances and resolutions 
of the municipality to the extent that they are not inconsistent 
with the provisions of this Act shall remain in full force and 
effect until modified or repealed as provided by law. All officers 
and employees of any municipality adopting a mayor-council 
plan pursuant to this Act, except those whose terms of office 
are abolished by the adoption of such plan, shall continue in 
office until otherwise provided by proper authority. 

Section 24. All actions and proceedings of a legislative, 
executive, or judicial character which are pending upon the 
effective date of a mayor-council plan adopted pursuant to this 
Act may continue, and the appropriate officer or employee under 
such mayor-council plan shall be substituted for the officer or 
employee theretofore exercising or discharging the function, 
power, or duty involved in such action or proceeding. 

Section 25. The provisions of this Act are severable. If 
any part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 26. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 27. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 17, 1971. 

Time: 3:41 P.M. 
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Act No. 1572 H. 1119^Jones (F) 

AN ACT 

Relating to cities having populations of not less than 70,000 nor more 
than 135,000 according to the most recent federal decennial census, to 
provide for the regulation of campaign expenditures in the municipal 
elections of such cities; to provide tor the reporting and investigating of 
aleged violations of any of the provisions of this act; to decribe the 
methods of appeal from such decisions and to describe the penalties for 
any violations of these provisions. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . This Act shall apply to all cities having popula¬ 
tions of not less than 70,000 nor more than 135,000 according to 
the most recent federal decennial census. 

Section 2. No candidate in a municipal election held in 
any city coming within the provisions of this Act shall lawfully 
expend for newspaper, television, radio, magazine and any other 
form of advertising or for clerical or other personnel to be used 
in any campaign preceding a primary, general, or special elec¬ 
tion more than five thousand dollars ($5,000). Such expenditure 
of five thousand dollars ($5,000) per campaign shall include 
all monies expended from the candidates own funds, and funds 
contributed by others in aiding his candidacy in any one election, 
and shall include funds expended by any person or committee 
acting in behalf of the candidate. Any candidate in a municipal 
election shall file with the probate court an accounting of all 
monies spent in his behalf in all elections and said accounting 
shall be open for public inspection. For the purposes of this 
Act, a primary, run-off, general and special election shall each 
be considered an election. 

Section 3. Any candidate who violates any provision of this 
Act shall be barred from assuming the office for which he is 
a candidate if such violation either occurs or is discovered after 
the general election. If such violations occur and are discovered 
prior to the election for which such candidate is campaigning, 
he shall be barred from participating as a candidate in said 
election and his name shall be removed from the ballot. 

Section 4. The sheriff of the county shall have sole author¬ 
ity to investigate any probable violations of the provisions of this 
Act, and any interested citizen may report any such violations 
to the sheriff who shall forthwith inquire into the substance of 
said report. Upon determining that there is probable cause 
that a violation of this Act occurred, the sheriff shall so inform 
the county prosecutor who shall arrange for a public hearing 
to be held to determine whether a violation occurred. Said 
hearing shall be adversary and shall be presided over by the 
judge of the county court. If said judge determines that a vio- 
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lation occurred, he shall act according to Section 3 of this Act. 
An appeal may be had by any barred candidate to the circuit 
court where the issues shall be heard de novo. Campaign funds 
expended on behalf of a candidate and unknown to said can¬ 
didate shall not be included in the five thousand dollars maxi¬ 
mum expenditure per election as enacted in Section 2 above. 

Section 5. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 6. The provisions of this Act are severable. If 
any part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 7. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 17, 1971. 

Time: 3:51 P.M. 


Act No. 1573 H. 1214—Waggoner, Boutwell, Falkenburg, 

Weeks, Dill, Wallace, Parker (H), 
Timmons, Adwell, Jones (E) 

AN ACT 

To provide for the compensation to be paid circuit district attorneys 
by counties having a population of 600,000 or more according to the last 
or any subsequent decennial federal census. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In judicial circuits composed of one county 
having a population of 600,000 or more according to the last or 
any subsequent federal decennial census, there shall be paid to 
the circuit district attorney of such circuits, in addition to the 
compensation paid to such circuit district attorney by the State 
of Alabama, an annual salary supplement equal to that salary 
supplement which may now or hereafter be paid by said counties 
to the circuit judges in such counties, which shall be paid in 
equal monthly or semi-monthly installments out of the general 
treasury of the county. The county supplement hereby provided 
to be paid to such circuit district attorney shall be in lieu of all 
county supplements heretofore payable to such circuit district 
attorney. 

Section 2. This act shall become effective beginning with 
the next term of office of the said circuit district attorney after 
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its passage and approval by the Governor or its otherwise be¬ 
coming a law. 

Approved September 17, 1971. 

Time: 3:42 P.M. 


Act No. 1574 H. 1272—Weeks, Boutwell, Adwell 

AN ACT 

To amend Act No. 344 of the Regular Session of the Legislature of 
Alabama of 1969, authorizing any city of this State having a population 
of 300,000 or more, according to the last or any subsequent federal census 
to pay hospital bills, medical expenses and other expenses incurred by 
employees of said city in securing treatment of injuries sustained by the 
employees in line of duty. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 4 of Act No. 344 of the Regular Session 
of the Legislature of Alabama of 1969, approved August 12, 
1969 (Ala. Acts, 1969, p. 716 et seq.) is amended to read as 
follows: 

“Section 4. Such City or agency may pay for any such 
hospital service, doctor’s service or other medical services which 
are rendered at any time, subsequent to the date on which the 
injury was sustained, to treat or attempt to cure any injury 
covered by the provisions of this Act. For the purposes of this 
Act, the terms hospital service, doctor’s service, or other medi¬ 
cal services’ may be deemed to include comparable benefits for 
employees who rely soley on spiritual means for healing.” 

Section 2. This Act shall become effective upon its approval 
by the Governor or upon its otherwise becoming a law. 

Approved September 17, 1971. 

Time: 3:42 P.M. 


Act No. 1575 


H. 1419—Roberts 


AN ACT 

Relating to Mobile County, authorizing the county governing body 
to appropriate and expend county funds for the purpose of paying certain 
expenses incurred by members of the auxiliary forces of the sheriffs 
department or by any member of a posse comitatus summoned by the 
sheriff to aid him in conserving the peace of the county. 

Be It Enacted by the Legislature of Alabama: 
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Section 1. The governing body of Mobile County is hereby 
authorized to appropriate and expend county funds for the pur¬ 
pose of paying the medical expenses incurred for the treatment 
of injuries incurred while performing duties as a deputy sheriff 
or otherwise assisting the sheriff by members of the organized 
auxiliary forces of the sheriff’s department of Mobile County 
or by any member of a posse comitatus summoned by the sheriff 
to aid him in conserving the peace of the county. The county 
governing body is also authorized to appropriate and expend 
county funds for the purpose of paying any attorneys’ fees, court 
costs or other legal fees incurred by members of such organized 
auxiliary forces of the sheriffs’ department or any such posse 
comitatus, which are incurred in connection with any suit, pro¬ 
ceeding or action against such member of the auxiliary force 
or posse comitatus growing out of or based on the performance 
of the regular duties of deputy sheriffs or of any action in aid 
of the sheriff or at his direction or pursuant to his instructions 
in conserving the peace of the county. After the county gov¬ 
erning body shall have duly adopted and recorded in its minutes 
a resolution to make such payments, they shall be made from 
any funds in the county treasury not otherwise appropriated 
upon the warrant of the chairman of the county governing body. 

Section 2. The provisions of this Act are severable. If any 
part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 3. All laws or parts of laws which conflict with 
this Act are hereby repealed. 

Section 4. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 17, 1971. 

Time: 3:42 P.M. 


Act No. 1576 H. 1537—Timmons, Parker (H), McBride, 

Ellis, Wallace 

AN ACT 

To further amend Act No. 556 of the Regular Session of the Legis¬ 
lature of Alabama of 1959, approved November 19, 1959 (Ala. Acts, 1959, 
p. 1376 et seq.) as heretofore amended, which act established a pension 
and relief or retirement and relief system for firemen and policemen 
who are members of any pension and relief system heretofore or here¬ 
after established under Act No. 929 of the Legislature of Alabama of 
1951, approved September 12, 1951 (Ala. Acts, 1951, p. 1579 et seq.) as 
amended, which 1951 Act established a pension system for officers and 
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employees of each city of the state having a population of 250,000 or 
more, according to tne last or any suosequent rederai census. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Definitions. As used in this Act, the following 
words and terms have the meanings hereby ascribed to them: 
“Act 556” means Act No. 556 of the Kegular Session of the 
Legislature of Alabama of 1959, approved November 19, 1959 
(Ala. Acts, 1959, p. 1376 et seq.) as heretofore amended; “Act 
929” means Act No. 929 of the Legislature of Alabama of 1951, 
approved September 12, 1951 (Ala. Acts, 1951, p. 1579 et seq.) as 
amended; “the city” means a city subject to Act 556; “Federal 
Government” means the United States of America ; “municipal 
payment for Social Security” means the payment the laws of 
the Federal Government require the city, as an employer, to 
make to the Federal Government for Social Security coverage 
of city employees; “firemen and policemen not covered by 
Social Security” means city firemen and policemen for whose 
benefit the city makes no municipal payment for Social Security. 

Section 2. (a) LEGISLATIVE FINDINGS REGARDING 

THE SITUATION BEFORE ADOPTION OF ACT 556. The 
Legislature has found that before adoption of Act 556 the 
following occurred: for many years the city was making no 
municipal payments for Social Security for the benefit of fire¬ 
men and policemen not covered by Social Security at city’s ex¬ 
pense, although it was making substantial payments for other 
city employees, including firemen and policemen covered by 
Social Security at the city’s expense; and that in consideration 
of such payments the city made to the Federal Government for 
Social Security, for the benefit of city employees generally, 
other than firemen and policemen not covered by Social Security, 
these other city employees received substantial retirement bene¬ 
fits, substantial disability benefits, and substantial widows’ 
and childrens’ benefits. 

(b) PURPOSE OF ACT 556. The Legislature adopted 
Act 556, in 1959, to provide at city expense for firemen and 
policemen not covered by Social Security some retirement bene¬ 
fits and widows’ and childrens’ benefits, in consideration of the 
Social Security benefits provided at city expense for other em¬ 
ployees. Act 556 provided for the city to pay to the supple¬ 
mental pension system fund an amount equal to two and 35/100 
percent (2.35%) of the city salary of each fireman and police¬ 
man belonging to the system, with only that part of his salary 
subject to salary deduction under Act 929 being considered in 
determining the amount of such city payment; and Act 556 
also provided for each fireman and policeman to make matching 
payments to the supplemental pension system fund equal to 
the payments the city makes thereto on his behalf. 
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(c) LEGISLATIVE FINDINGS REGARDING THE SITU¬ 
ATION SINCE ADOPTION OF ACT 556. The Legislature has 
found that after enactment of Act 556 in 1959, under laws of 
the Federal Government the municipal payments for Social 
Security for the benefit of city employees generally except fire¬ 
men and policemen not covered by Social Security have in¬ 
creased substantially, and that further increases in such pay¬ 
ments are imminent; that for years the city has been making 
municipal payments for Social Security for the benefit of other 
employees far in excess of the amount such payments were 
when Act 556 was adopted, and far in excess of the amount 
Act 556 requires the city to pay to the supplemental pension 
system fund for the benefit of firemen and policemen belonging 
to that system. The Legislature has also found that under laws 
of the Federal Government Social Security benefits have sub¬ 
stantially increased since Act 556 was adopted in 1959, and that, 
therefore, substantially greater benefits are now being pro¬ 
vided at city expense for city employees other than firemen and 
policemen not covered by Social Security than were being pro¬ 
vided in 1959, when Act 556 was adopted. 

The Legislature has further found that it is fair and just 
that Act 556 be amended so as to require the city to pay three 
and ope-half per centum (3.50%), instead of two and 35/100 
percent (2.35%), of the city salary of each fireman and police¬ 
man belonging to the supplemental pension system, subject, 
however, to the following limitations: (1) only that part of a 
fireman’s or policeman’s salary subject to deductions under 
Act 929 shall be counted in determining the amount of the pay¬ 
ment the city is to make to said pension system fund; (2) the 
above mentioned provision regarding the three and one-half per 
centum (3.50%) shall apply only to the firemen or policemen 
electing to require the city to pay the said three and one-half 
per centum (3.50%); and (3) each fireman or policeman electing 
to require the city to pay the said three and one-half per centum 
(3.50%) shall pay (by salary deductions) to the supplemental 
pension system a matching amount equal to the three and one- 
half per centum (3.50%) payment the city makes thereto. The 
provisions of the next foregoing sentence are herein called “the 
3.50% proviso”. 

(d) PURPOSE OF THIS ACT. As used in this sub¬ 
section (d) the following words and terms have the meanings 
hereby ascribed to them: “effective date of subsection (d)” 
means the date whereon this subsection (d) becomes effective; 
“the next legislative session” means the next session of the 
Legislature of Alabama convening after the 31st day of Decem¬ 
ber next following the effective date of subsection (d); “the 
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present benefits'' means the benefits Act 556 presently provides 
for members of the pension system Act 556 establishes. 

It is hereby declared that it is the purpose of the Legisla¬ 
ture to amend Act 556, at the next Legislative session, so as 
to provide for each member of the system the option to require 
the city to pay three and one-half per centum (3.50%) of his 
salary, instead of two and 35/100 percent (2.35%) thereof under 
the 3.50% proviso. It is the further purpose of this act to 
require the Board of Managers to determine, prior to the next 
Legislative session, the extent to which sound actuarial practice 
and analysis permit the increase of present benefits for any 
member of the system who elects to be subject to the 3.50% 
proviso. The purpose of the determination mentioned in the 
next foregoing sentence is to inform the Legislature as regards 
the extent to which the contemplated amendment of Act 556 
should increase present benefits for any member of the system 
electing to be subject to the 3.50% proviso. 

Section 3. Section 4 of Act No. 556 of the Regular Session 
of the Legislature of Alabama of 1959, approved November 19, 
1959 (Ala. Acts, 1959, p. 1376), as heretofore amended, is fur¬ 
ther amended so as to read as follows: 

“Section 4. (a) Board of Managers. There shall be a 

Board of Managers of three members for the administration, 
management and control of the Supplemental Pension System, 
including administration, management, control, acquisition and 
disbursement of the fund. The Board shall consist of the Presi¬ 
dent of the governing body of the city, who shall be Chairman 
of the Board, and two associate members, designated respectively 
as 'Member No. V and 'Member No. 2'. Member No. 1 shall 
be appointed by the Personnel Board. Member No. 1 shall be a 
person who at the time of his appointment is, and for a period 
of five consecutive years immediately preceding his appoint¬ 
ment has been an officer of, or the occupant of an executive 
position with an insurance company issuing annuity policies and 
policies of disability insurance, the principal place of business 
of which insurance company is located within the city; pro¬ 
vided, however, that if any such person is not available, the 
Personnel Board in appointing Member No. 1 shall select from 
the persons available that person who in the opinion of the 
Personnel Board is best qualified to discharge the duties of a 
member of the Board of Managers. Member No. 2 shall be 
elected from employees belonging to the Supplemental Pension 
System at an election to be held within sixty days from the 
date on which this Act becomes effective. The employee receiv¬ 
ing a plurality of votes at the election shall be elected. At the 
first election to be held hereunder employees belonging to the 
System may vote for a fireman or policeman to hold the posi- 
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tion to be occupied by Member JNo. 2 on the .Board, in any elec¬ 
tion subsequent to tne urst election, employees voting in sucn 
subsequent election snail not vote tor any memoer ot tne system 
belonging to the same department (that is tire department or 
police department, as the case may be) to which the person 
last elected Member No. 2 for a full term belonged at the time 
of his election. The purpose of the next preceding sentence is 
to rotate Member No. 2 between the fire department and the 
police department of the city. The governing body of the city 
shall have the authority to prescribe rules and regulations con¬ 
cerning the notice of and conduct of the election to select Mem¬ 
ber No. 2. Member No. 1 and Member No. 2 shall hold office 
for a period of four years, with the first term for both com¬ 
mencing on the date on which the first Member No. 1 and the 
first Member No. 2 have both been selected. 

“If the commencement of the actual operation of the sys¬ 
tem hereby established is delayed, or deferred, as a consequence 
of the validity of this Act being called in to question in litigation 
the four year terms of Member No. 1 and Member No. 2 shall 
not be deemed to begin until the litigation is terminated. 

“The Board shall meet on the second Thursday in each 
calendar month; provided, however, that the Board shall not 
be required to meet unless there is pending before the Board 
some application for a pension, relief or benefit or unless there is 
pending some other matter requiring consideration by the Board; 
and provided, further, that the Board by and through a resolu¬ 
tion adopted by it may change the regular meetings from 
Thursday to such other time as may be convenient to the Board. 
Any two members of the Board, after due notice having been 
given to all members of the Board, may meet in special meeting 
and transact any business of the Board provided the Secretary 
shall be present and record the proceeding of the special meeting 
as hereinafter provided. The Board shall meet in the office of 
the Chairman, or such other place as the Board may designate. 

“The personnel director shall be secretary of the Board 
and shall be present at every meeting of the Board, and keep a 
record of all proceedings of the Board and of all orders and 
decisions of the Board. Neither the secretary nor any member 
of the Board shall receive any salary or compensation for his 
services as such except member number one, who shall receive 
ten dollars for each meeting attended, but not more than twenty 
dollars for meetings attended in any calendar month. Two 
members of the Board, when assembled in either regular or spe¬ 
cial meeting, shall constitute a quorum for the transaction of 
any and all business of the Board, and the affirmative vote of 
two members shall be necessary and sufficient to pass any 
motion or resolution. The Board is empowered to make rules 
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and regulations not inconsistent with the provisions of the 
system in relation to its affairs and the system. The Board 
shall receive, investigate and pass upon all applications for re¬ 
tirement and disability and widow allowances and shall make 
retirement and disability and widow allowances in accordance 
with the system to all persons entitled thereto under the system, 
and its decision upon all matters of fact shall be final and con¬ 
clusive unless it shall be affirmatively made to appear that its 
decision is plainly and manifestly wrong. The Board is author¬ 
ized to borrow money up to the par value of the securities of the 
fund and to pledge such securities for repayment of the money 
borrowed. No money of the fund shall be invested, paid out 
or disbursed, except pursuant to order or authorization of the 
Board. The Board shall be trustee, and have entire management 
and control of the fund, and shall direct investment of monies, of 
the fund not needed to meet disbursements provided for in this 
Act in the loans to members hereinafter referred to and in bonds 
of the United States, the State of Alabama and any municipality 
of Alabama, and in bonds of corporations organized under Fed¬ 
eral laws or under the laws of any State of the United States; 
provided, however, that no funds shall be invested in bonds of 
private corporations unless such bonds are listed upon exchanges 
subject to the jurisdiction of the Securities and Exchange Com¬ 
mission, and the aggregate par value of the funds invested in 
such bonds of corporation last referred to above shall not exceed 
one third (1/3) of the par value of all investments of the fund 
exclusive of loans to members. In addition to methods of re¬ 
moval hereinabove provided for, any member of the Board may 
be removed by impeachment for corruption or malfeasance or 
misfeasance in office or habitual neglect of duty. From the 
fund of the system created by this Act the Board of Managers 
shall pay to the fund of the General Retirement and Relief 
System the amounts hereinafter specified. When any fireman 
or policeman retires on length of service, as is hereinafter pro¬ 
vided for in Section 8, the Board of Managers of this system 
shall pay from the fund of this system the amount specified in 
the next succeeding sentence during each month between the 
date on which such fireman or policeman retired and the date 
on which he would have been entitled to receive a retirement 
allowance from the General Retirement and Relief System for 
thirty years service had he not retired, but had continued to 
serve without interruption as a member of the General Retire¬ 
ment and Relief System until entitled to receive from said last 
named system a retirement pension based on thirty years serv¬ 
ice. During the period specified in the next preceding sentence 
the Board of Managers created by this Act shall pay each month 
to the fund of the said General Retirement and Relief System 
the amount which the City would have deducted from the salary 
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of such fireman or policeman and would have paid into the fund 
of the General Retirement and Relief System had such fire¬ 
man or policeman continued to be employed by the City during 
the period specified in the next preceding sentence at the same 
salary from which the deductions were made by the City at the 
time he retired under Section 8 of this Act; provided, however, 
that if such fireman or policeman dies during the said period 
the same payments shall cease upon his death. 

“At least sixty days prior to the convening of the Regular 
Session of the Legislature of Alabama of 1961 the Board of 
Managers shall present to each member of the House of Repre¬ 
sentatives and of the Senate of the Legislature of Alabama re¬ 
siding in any county or Senatorial District wherein there is 
established any pension system provided for by this Act the 
report and survey of a competent actuary stating his opinion 
as to the ability of the funds and resources of the said system 
to meet the benefits provided, which said report or survey shall 
consider the cost of each of the said benefits separately and 
severally. If the actuary concludes that any reduction in benefits 
is necessary in order to assure the solvency of the fund, then 
in his report he shall include his recommendations as to what 
reductions should be made, to the end that the said Board may 
make such reductions in benefits as may be required to assure 
the solvency of the said fund. It is expressly provided that no 
claim for any benefit provided for by this Act shall be an obliga¬ 
tion against the city, or the General Retirement and Relief 
System, it being the intention and purpose of this Act that the 
only funds out of which the benefits provided for by this Act 
will be paid shall be the fund of this pension system which said 
system is established upon the petition of the firemen and 
policemen belonging to the said system, with the express under¬ 
standing on their part that the firemen and policemen and the 
dependents of firemen and policemen claiming benefits here¬ 
under shall look only to the fund hereby created for the payment 
of benefits provided and with the full understanding upon the 
part of said firemen and policemen that the benefits provided 
for hereby will be reduced if reduction thereof is required in 
order to assure the solvency of the said fund. The said actuarial 
report or survey shall contain the opinion of the said actuary as 
to whether he considers any change in the benefits necessary 
in order to assure solvency of the fund, and if so, what change 
or changes he considers necessary. After the Regular Session 
of the Legislature of Alabama of 1961 the Board of Managers 
shall present to the members of the House of Representatives 
and the Senate designated above a similar actuarial report or 
survey at least once every four years sixty days prior to the 
convening of a Regular Session of the Legislature of Alabama. 
The Board of Managers shall have authority to secure other 
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actuarial studies, investigations and reports at such other times 
as may seem proper to the Board. From the fund of the system 
the Board of Managers shall pay the cost of securing any such 
actuarial reports, surveys or investigations. 

“(b) As herein used in this Section 4, the following words 
and terms have the meanings hereby ascribed to them: ‘the 
Board’ means the Board of Managers provided for by this Sec¬ 
tion 4; ‘the effective date of subsection (b)’ means the date on 
which this subsection (b) of Section 4 becomes effective; ‘this 
Act’ means Act 556, as amended; ‘the system’ means the pen¬ 
sion system established by this Act; ‘the 3.50% proviso’ means 
the provisions of a contemplated amendment of this Act which 
amendment will require the City to pay three and one-half per 
centum (3';50%), instead of two and 35/100 percent (2.35%), 
of the city salary of each fireman and policeman belonging to 
the supplemental pension system, subject, however, to the fol¬ 
lowing limitations: (1) only that part of a fireman’s or police¬ 
man’s salary subject to deductions under Act 929 shall be 
counted in determining the amount of the payment the city 
is to make to said pension system fund; (2) the requirement 
that the city pay said three and one-half per centum (3.50%) 
shall apply only to those firemen and policemen who elect to 
become subject to the requirement; and (3) each fireman or 
policeman electing to become subject to the said requirement 
shall pay (by salary deductions) to the supplemental pension 
system fund a matching amount which shall be equal to the 
three and one-half per centum (3.50%) the city pays to the 
said pension system fund; ‘member electing the 3.50% proviso’ 
means a member electing to become subject to the 3.50% pro¬ 
viso; ‘the additional payments to the system’ means the addi¬ 
tional payments the city and a member subject to the 3.50% 
proviso make to the system fund on account of his becoming 
subject to the 3.50% proviso. 

“(c) Within sixty days of the effective date of subsection 
(b), above, of this Section 4, the Board shall employ an actuarv 
to render actuarial opinions on the questions below stated, which 
questions and opinions shall be based upon the assumption below 
given. 

“The assumption given is that this Act will be amended so 
as to include the provisions the 3.50% proviso contains. 

“The first question on which the Board will secure an 
actuarial opinion pertains to the widow’s allowance for which 
subsection (d) of Section 8 of the Act, as amended, provides, 
which the first question calls ‘the widow’s allowance under Sec¬ 
tion 8’. The first question is the following: 
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(1) Assuming that the member electing the 3.50% proviso 
elects to have the additional payments to the system used to 
increase the amount of the widow’s allowance for which Sec¬ 
tion 8 provides, to what extent would sound actuarial practice 
and analysis permit such widow’s allowance to be increased? 

“The second question on which the Board will secure an 
actuarial opinion pertains to the death benefit for widows and 
children, for which Section 9 of the Act, as amended, provides, 
and which the second question calls ‘death benefits under Sec¬ 
tion 9’. The second question is the following: 

(2) Assuming that the member electing the 3.50% proviso 
elects to have the additional payments to the system used to 
increase the death benefits under Section 9, to what extent 
would sound actuarial practice and analysis permit such death 
benefits to be increased? 

“The third and fourth questions on which the Board will 
secure actuarial opinions pertain to the pension subsection (a) 
of Section 8 of Act 556, as amended, provides for members 
having at least 25 years creditable time to receive from the 
system, which the third and fourth questions call ‘the retire¬ 
ment pension under Act 556’. The third question on which the 
Board will secure the actuarial opinion is the following: 

(3) Assuming that the member electing the 3.50% pro¬ 
viso elects to have the additional payments to the system used 
to increase the amount of his retirement pension under Act 556, 
to what extent would sound actuarial practice and analysis per¬ 
mit such pension to be increased? Assuming that the member 
electing the 3.50% proviso elects to have the additional pay¬ 
ments to the system used to pay him an entirely new benefit 
(which will be in addition to the benefits provided by Act Num¬ 
bers 556 and 929) said new benefit to be an additional pension 
for his life paid out of the fund set up by Act No. 556. The 
amount of said additional pension to be determined by a percent 
of his final average salary multiplied by the number of years 
of his creditable time in excess of twenty-five years. What 
percent would sound actuarial practice and analysis permit? 

(4) Assuming that the member electing the 3.50% proviso 
elects to have the additional payments to the system used to 
reduce the amount of creditable time required to entitle him 
to the retirement pension under Act 556, how much creditable 
time would sound actuarial practice and analysis require to 
entitle such member to the said retirement pension? 

“The fifth question on which the Board will secure an 
actuarial opinion pertains to the pension payable to members 
of the system under Act 929, to which a member of the system 
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becomes entitled under Act 929, upon acquiring 30 years credit¬ 
able time, or to which, after retiring under Act 556 on at least 
25 years service, he becomes entitled under Act 929 on the date 
on which he would have been in the service of the city for 30 
years if he had not retired on less than 30 years service under 
Act 556. The fifth question calls the pension mentioned in the 
next foregoing sentence The pension under Act 929\ The fifth 
question is the following: 

(5) Assuming that the member electing the 3.50% pro¬ 
viso elects to have the additional payments to the system used 
to supplement the pension under Act 929, to what extent would 
sound actuarial practice and analysis permit the pension under 
Act 929 to be increased? 

“It is declared to be the Legislative policy that in addition 
to the five questions above stated the Board is to secure Actu¬ 
arial opinions on any other reasonable questions submitted to 
the Board by the members of the system as regards the extent 
to which present benefits of the system can be increased, con¬ 
sistently with sound actuarial practice and analysis, in favor of 
a member electing to become subject to the 3.50% proviso. 

“(d) Within four months from the effective date of this 
subsection (d) of this Section 4 the Board of Managers of the 
system shall transmit to each member of the House of Repre¬ 
sentatives representing the County wherein the city is located 
and to each Senator of the Senatorial District wherein the city 
is located, a copy of the actuarial opinions which subsection (b) 
of this Section 4 requires said Board to obtain and any other 
information which the Board considers material on the question 
of the increases in present benefits which should be made in 
favor of a member electing to become subject to the 3.50% 
proviso.” 

Section 4. Should an part of this Act be declared invalid, 
or unconstitutional, such declaration shall not affect the remain¬ 
ing parts of this Act. 

Section 5. This Act shall become effective on its approval 
by the Governor or on its otherwise becoming a law. 

Approved September 17, 1971. 

Time: 3:42 P.M. 


Act No. 1577 H. 1602—Drake, St. John 

AN ACT 

To repeal Act No. 1005, S. 831, approved September 12, 1969, Regular 
Session 1969 (Acts 1969, p. 1879) entitled, “An Act To validate amounts 
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expended by the board of revenue, court of county commissioners, or 
other like governing body, of any county with not less than 42,000 nor 
more than 46,000 population, according to the last or any subsequent 
federal decennial census, for gifts to hospital patients of the county, 
holiday advertisements by the county, premiums paid on bonds of the 
coroner, and appropriations made to private schools during the period 
October 1, 1964 through September 30, 1966.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 1005, S. 831, approved September 12, 
1969, Regular Session 1969 (Acts 1969, p. 1879) entitled, “An 
Act To validate amounts expended by the board of revenue, 
court of county commissioners, or other like governing body, 
of any county with not less than 42,000 nor more than 46,000 
population, according to the last or any subsequent federal de¬ 
cennial census, for gifts to hospital patients of the county, holi¬ 
day advertisements by the county, premiums paid on bonds of 
the coroner, and appropriations made to private schools during 
the period October 1, 1964 through September 30, 1966,” is here¬ 
by expressly repealed. 

Section 2. This Act shall take effect September 1, 1971. 

Approved September 17, 1971. 

Time: 3:42 P.M. 


Act No. 1578 H. 1603—Drake, St. John 

AN ACT 

To repeal Act No. IV, H. 14, approved March 4, 1970, Special Session 
1970 (Acts 1970, p. 2617) entitled, “An Act Relating to all counties having 
populations of not less than 42,000 nor more than 46,000 according to the 
most recent federal decennial census, providing for the salary increases 
of the jailers in such counties.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 17, H. 14, approved March 4, 1970, 
Special Session 1970 (Acts 1970, p. 2617) entitled, “An Act 
Relating to all counties having populations of not less than 
42,000 nor more than 46,000 according to the most recent fed¬ 
eral decennial census, providing for the salary increases of the 
jailers in such counties,” is hereby expressly repealed. 

Section 2. This Act shall take effect September 1, 1971. 

Approved September 17, 1971. 

Time: 3:42 P.M. 
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Act No. 1579 


H. 1604—Drake, St. John 


AN ACT 

To repeal Act No, 31, H, 46, approved March 4, 1970, Special Session 
1970 (Acts 1970, p. 2653) entitled, “An Act Relating to all counties 
having populations of not less than 42,000 nor more than 46,000 according 
to the most recent federal decennial census, providing for the salary of 
the Register in Chancery in such counties.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 31, H. 46, approved March 4, 1970, 
Special Session 1970 (Acts 1970, p. 2653) entitled, “An Act Re¬ 
lating to all counties having populations of not less than 42,000 
nor more than 46,000 according to the most recent federal de¬ 
cennial census, providing for the salary of the Register in 
Chancery in such counties,” is hereby expressly repealed. 

Section 2. This Act shall take effect September 1, 1971. 

Approved September 17, 1971. 

Time: 3:43 P.M. 


Act No. 1580 H. 1605—Drake, St. John, McDonald 

AN ACT 

To repeal Act No. 453, S. 443, approved September 4, 1963, Regular 
Session 1963 (Acts 1963, p, 986) entitled, “An Act Relating to counties 
having populations of not less than 42,000 nor more than 46,000; pro¬ 
viding sick leaves of absence with pay for all regularly employed school 
bus drivers of said county.” 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Act No. 453, S. 443, approved September 4, 1963, 
Regular Session 1963 (Acts 1963, p. 986) entitled, “An Act 
Relating to counties having populations of not less than 42,000 
nor more than 46,000; providing sick leaves of absence with 
pay for all regularly employed school bus drivers of said county,” 
is hereby expressly repealed. 

Section 2. This Act shall take effect September 1, 1971. 

Approved September 17, 1971. 

Time: 3:43 P.M. 


Act No. 1581 


H. 1606—Drake, St. John 


AN ACT 

To repeal Act No. 154, S. 122, approved August 28, 1964, Special 
Session 1964 (Acts 1964, p. 219) entitled, “An Act Relating to all counties 
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having populations of not less than 42,000 nor more than 46,000, accord¬ 
ing to the most recent federal decennial census; relating to the office 
of the sheriff and further regulating the salaries of certain employees 
of such office.” 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Act No. 154, S. 122, approved August 28, 1964, 
Special Session 1964 (Acts 1964, p. 219) entitled, “An Act Relat¬ 
ing to all counties having populations of not less than 42,000 
nor more than 46,000, according to the most recent federal 
decennial census; relating to the office of the sheriff and further 
regulating the salaries of certain employees of such office,” is 
hereby expressly repealed. 

Section 2. This Act shall take effect September 1, 1971. 

Approved September 17, 1971. 

Time: 3:43 P.M. 


Act No. 1582 


H. 1607—Drake, St. John 


AN ACT 

To repeal Act No. 155, S. 123, approved August 28, 1964, Special 
Session 1964 (Acts 1964, p. 219) entitled, “An Act Relating to all counties 
having populations of not less than 42,000 nor moreth an 46,000 according 
to the most recent federal decennial census; fixing the compensation of 
jury commissions.” 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Act No. 155, S. 123, approved August 28, 1964, 
Special Session 1964 (Acts 1964, p. 219) entitled, “An Act Relat¬ 
ing to all counties having populations of not less than 42,000 nor 
more than 46,000 according to the most recent federal decennial 
census; fixing the compensation of jury commissions,” is hereby 
expressly repealed. 

Section 2. This Act shall take effect September 1, 1971. 

Approved September 17, 1971. 

Time: 3:43 P.M. 


Act No. 1583 


H. 1608—Drake, St. John 


AN ACT 

To repeal Act No. 228, S. 140, approved September 2, 1964, Special 
Session 1964 (Acts 1964, p. 314) entitled, “An Act To apply in counties 
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having populations of not less than 42,000 nor more than 46,000, fixing 
the compensation of the deputy clerk of the register and providing for 
payment thereof.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 228, S. 140, approved September 2, 1964, 
Special Session 1964 (Acts 1964, p. 314) entitled, “An Act To 
apply in counties having populations of not less than 42,000 nor 
more than 46,000, fixing the compensation of the deputy clerk 
of the register and providing for payment thereof,” is hereby 
expressly repealed. 

Approved September 17, 1971. 

Time: 3:44 P.M. 


Act No. 1584 


H. 1787—Taylor, Straiton 


AN ACT 

To create within any county in this state having a population of not 
less than 150,000, nor more than 180,000, according to the last or any 
subsequent federal decennial census, a domestic relations division of the 
circuit court of such county; defining its jurisdiction and authority; pro- 
viding it with officers, and prescribing their duties, authority, and com* 
pensation; regulating its procedure; abolishing the juvenile court or any 
other special court having jurisdiction only of juveniles and domestic 
relations; to make it unlawful for any parent, guardian, or other person 
to aid, encourage or cause any child under eighteen years of age to 
become or remain dependent, neglected or delinquent, to provide for 
appeals from the judgments or orders of the Court, and to provide, when 
such orders shall be suspended pending appeal, for the administering of 
oaths and issuing of warrants; to provide for transfers from the Juvenile 
Court to other courts; and to provide for expenses for the Judge of said 
court when attending schools or seminars. 

Be It Enacted by the Legislature of Alabama: 

That Act No. 250 of the Regular Session of the 1959 Legis¬ 
lature, Act No. 100 of the Regular Session of the 1965 Legisla¬ 
ture, and Act No. 100 of the Regular Session of the 1967 Legisla¬ 
ture, be amended to read as follows: 

Section 1. Definitions: (1) For the purpose of this Act, 
the words dependent child shall mean any child, who, while under 
eighteen years of age, for any reason is destitute, homeless, or 
dependent on the public for support, or who is without a parent 
or guardian able to provide for his support, training and educa¬ 
tion, or whose custody is the subject of controversy. (2) The 
word neglected child shall mean any child who, while under 
eighteen years of age, is abandoned by both parents, or if one 
parent is dead, by the survivor, or by his guardian or custodian, 
or who has no proper paternal care or guardianship, or whose 



2706 


home, by reason of neglect, cruelty or depravity on the part of 
his parent or parents, guardian or other person in whose care 
he may be, is an unfit or improper place for such child; or who is 
found begging, receiving, or gathering alms, or who is found 
in any street, road, or public place for the purpose of so doing, 
whether actually begging or doing so under the pretext of selling 
or offering for sale any article or articles, or of singing or playing 
on any musical instrument, or of giving any public entertain¬ 
ment, or accompanying or being used in aid of any person so 
doing, or for whom his parent, parents, guardian or custodian, 
neglect or refuse, when able to do so, or when such service is 
offered without charge, to provide, or allow, medical, surgical, 
or other care necessary for his health, or well being; or whose 
parent, parents, guardian, or custodian permit such child to en¬ 
gage in an occupation or calling contrary to the provisions of the 
Child Labor Laws of this state, or whose parent, parents, guar¬ 
dian or custodian fail, refuse or neglect to send such child to 
school in accordance with the terms of the compulsory attendance 
law of this state; or who is in such condition or surroundings, 
or is under such improper, or insufficient guardianship or control 
as to endanger the morals, health, or general welfare of such 
child, or who is not being reared or cared for in accordance with 
the provisions of any law, regulation or ordinance, for the educa¬ 
tion, care, and protection of children, or who for any other cause 
is in the need, care and protection of the state. (3) The word 
delinquent child shall mean any child who, while under eighteen 
years of age, violates any penal law of the United States, or of 
this state, or any regulation, ordinance or law of any city, town 
or municipality, or who commits any offense or act for which 
an adult could be prosecuted in a method of partaking of the 
nature of a criminal act or proceedings; or who is beyond the 
control of his parent, parents, guardian or custodian, or who is 
otherwise incorrigible, or who is guilty of immoral conduct; or 
who is leading an idle, dissolute, leud or immoral life; or who 
engages in any calling, occupation, exhibition punishable by law, 
or is found in any place for permitting which an adult may be 
punished by law. (4) All such children herein above described 
dependent, neglected, or delinquent, shall be subject to the 
guardianship of the state and entitled to its care and protection. 
The state shall exercise its right of guardianship and control 
over such children in the manner and form provided in Chapter 
7 of Title 13 of the 1940 Code as amended, except as herein 
otherwise provided. 

Section 2. When a judge has been elected and has qualified 
to fill the office of the additional judgeship created by this Act 
in any county in this state having a population of not less than 
150,000 nor more than 180,000, according to the last or any 
subsequent federal decennial census, a family relations division 
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of the circuit court in such county is hereby established. The 
family relations divisions of said court shall, as its primary 
function, handle all cases in such county involving divorces, 
annulments of marriages, custody and support of children, grant¬ 
ing and enforcement of alimony, proceedings under the Reciprocal 
Non-Support Act, and all other domestic and marital matters 
over which the circuit court has jurisdiction. The family relations 
division of the circuit court shall also have and exercise original 
and exclusive jurisdiction over juveniles for the purposes above 
declared, and for the enforcement of Chapter 7 of Title 13 of 
the 1940 Code of Alabama, and non-support cases arising in the 
county under Title 34 of the 1940 Code of Alabama, and amend¬ 
ments and additions thereto. All cases involving domestic and 
marital matters which originate in the circuit court shall be 
assigned to the family relations division; however, if the docket 
of the family relations division is overcrowded a portion of such 
cases may be reassigned by the presiding judge of the circuit 
to other circuit judges of said court. 

Section 3. There is hereby created an additional circuit 
judgeship in every county in this state which has a population 
of not less than 150,000 nor more than 180,000 according to the 
last or subsequent federal decennial census. 

Section 4. The incumbent of such additional judgeship shall 
be the judge of the family relations division of the circuit court 
of such county. He shall take the same oath of office, shall have 
and exercise all the jurisdiction, powers, rights and authority, 
and possess all of the qualifications, perform all of the duties, 
and be subject to the obligations and penalties that other circuit 
judges may have, exercise, perform and be subject to. 

Section 5. The judge of the family relations division of the 
circuit court of any county to which this Act applies shall be 
paid by the State of Alabama the same salary and in like manner 
as are other circuit judges in the county. Every county to which 
this Act applies shall supplement the salary of the judge of the 
family relations division of the circuit court of such county in 
the same amount and in like manner as it supplements the 
salaries of other circuit judges of the circuit to which the county 
belongs. 

Section 6 . (a) The judge of the family relations division 
of the circuit court shall appoint a deputy register of the circuit 
court who shall serve the family relations division of such court. 
The deputy register shall hold office as the pleasure of the judge 
of the family relations division of the circuit court, and shall 
receive such salary payable out of the county treasury as is 
prescribed by the judge of the family relations division of the 
circuit court and approved by the county governing body, unless 
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the county has a duly established civil service system, in which 
event the deputy register for salary purposes shall be in the 
classified service of the county and shall receive an amount 
which shall be $25.00 per month over and above the scale estab¬ 
lished for chief probation officer of the family relations division 
of the circuit court. It is specifically provided, however, that che 
rules and regulations of such civil service system shall not apply 
to nor govern the appointment or discharge of such deputy 
register, but they shall only govern the amount and the manner 
of payment of his compensation. The deputy register before 
entering upon the duties of his office shall give bond to the State 
of Alabama in a sum to be set by the governing body of the 
county, with surety acceptable to such county governing body, 
to faithfully execute all of the duties of his office during his 
continuance therein. 

(b) The judge of the family relations division of the circuit 
court may appoint a bailiff of the family relations division of 
the circuit court, who shall perform the same duties as do the 
other bailiffs in the circuit court of such county. The bailiff so 
appointed shall receive the same salary from the State of Ala¬ 
bama and the same salary from the county as do the other 
bailiffs in the circuit court of such county. 

(c) The judge of the family relations division of the 
circuit court shall appoint a court reporter for such division of 
the court. The court reporter so appointed shall receive the 
same salary from the State of Alabama as do the other court 
reporters of the circuit court of the county, and he shall receive 
the same salary from the county as the other court reporters 
of the circuit court of the county. The court reporter so appoint¬ 
ed shall also serve as secretary to the judge of the family rela¬ 
tions division of the circuit court. 

Section 7. (a) The judge of the family relations division 
of the circuit court shall appoint a chief probation officer for 
said court and such other probation officers as may be necessary 
to properly administer the functions of the court. The chief 
probation officer and such other probation officers as may be 
necessary, shall receive as compensation for the performance of 
their duties such salary, payable out of the county treasury, as 
is prescribed by the judge of the family relations division of 
the circuit court, and approved by the county governing body, 
unless the county has a duly established civil service system, in 
which event the chief probation officer and all other necessary 
probation officers shall be in the classified service of the county, 
and they shall be appointed, compensated and discharged pur¬ 
suant to rules and regulations of the county civil service system. 
The chief probation officer shall have a degree from a recognized 
college or university with major work in social science and shall 
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have had specialized training or experience in probation and 
parole work. 

The judge of the family relations division of the circuit 
court shall appoint and fix the compensation of such additional 
clerical personnel as may be necessary, but such appointments 
and compensation shall be subject to the approval of the county 
governing body, unless the county has a duly established civil 
service system, in which event such clerical personnel shall be 
in the classified service of the county, and they shall be appointed, 
compensated, and discharged pursuant to rules and regulations 
of the county civil service system. 

Section 8. Proceedings in the hearing of cases of dependent, 
neglected or delinquent children in the Family Relations Division 
of the Circuit Court shall be in conformity with the provisions 
of Chapter 7 of Title 13 of 1940 Code of Alabama, except as 
herein otherwise provided. Should any adult be charged with 
violation of the law in the Family Relations Division of the Cir¬ 
cuit Court, he shall be tried by the Court without the intervention 
of a Jury. Should any adult defendent desire a jury trial, he shall 
demand a trial by jury in writing prior to entering into a trial 
on the merits of his cause, and after demand for jury trial has 
been made, the Deputy Register of the Family Relations Divi¬ 
sion of the Circut Court shall forthwith forward the warrants 
and complaint to the Clerk of the Circuit Court, who shall place 
the case on the trial docket for the next ensuing term of the 
Criminal Division of the Circuit Court. Appeals from the deci¬ 
sions and orders of the Court shall lie directly to the Supreme 
Court of Alabama or Court of Appeals in the same manner as 
the appeals from orders and decisions of other Circuit Judges 
of the State of Alabama. In the event that an appeal is taken 
by an adult convicted in this Court, the judgment of conviction 
shall be suspended, pending appeal providing an appeal bond is 
posted conditioned upon the defendant’s appearance, as well as 
to secure such costs as may accrue. An appeal from any order 
or judgment of the Court constituting an adjudication of delin¬ 
quency or the placement of a child who has been found to be 
dependent, neglected, or delinquent shall not suspend the judg¬ 
ment appealed from, nor shall it discharge the child from the 
custody of the Court or from custody of the officer or person to 
whom care such child shall have been committed, unless the 
Court shall so order. In the event that the Court orders the 
judgment or order suspended during appeal the Court shall set 
an appeal bond to secure costs and appearance. 

Section 9. In all cases brought before the Family Relations 
Division of the Circuit Court where the question of custody or 
supervision of a child or children is involved, the Judge of the 
Family Relations Division of the Circuit Court may direct one 
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of the probation officers (youth counselors) of said court to 
cause an investigation and report to be made as to the character, 
family relations, past conduct, earning ability, and financial 
worth of the parties to the action, and as to the school atten¬ 
dance, grades, health, and such other information as may be 
deemed pertinent for consideration by the Court in the granting 
or withholding of custody. The report of such investigation, in¬ 
cluding reports secured by the probation officer from the Depart¬ 
ment of Pensions andSecurities of this or any other state which 
are included in the report, may be received in evidence and con¬ 
sidered by the Court as an exception to the hearsay rule. The 
report of such an investigation shall be made available only to 
either party or his or her counsel of record, and the Court. 

Section 10. Traffic violations by juveniles are specifically 
exempted from the coverage of this Act, provided that any 
recorder, judge of a county court, or justice of the peace in such 
county may, in the event that a juvenile becomes a chronic 
violator of traffic laws, transfer said case to the family relations 
division of the circuit court in the same manner that other cases 
are trasferred from inferior courts to the circuit courts of this 
state. 

Section 11. All salaries payable under this Act which may 
be lawfully paid by the state under its general laws shall be paid 
by the state. All salaries which may not be paid by the state, 
under its general laws, shall be paid by the county. Provided, 
the local costs of operations of the family relations division of 
the circuit court up to but not exceeding 80 thousand dollars per 
annum shall be borne, share and share alike, by the county and 
the most populous city in the county. Such costs shall be paid 
by the county in the first instance, and the council, commission, 
or other like governing body of the city shall reimburse the 
county for its share. 

Section 12. Whenever a family relations division of the 
circuit court has been organized pursuant to this Act and is 
ready to function in any county within the influence of this Act 
the juvenile court or any other special court having jurisdiction 
only of juveniles and matters involving domestic relations in 
such counties, either or both, is hereby abolished, and any gene¬ 
ral, special, or local law creating such court is as to such county 
superseded and repealed. All cases or causes pending in any such 
court when this Act becomes effective in any county of this 
state shall be forthwith transferred to the family relations 
division of the circuit court of such county. A certificate from 
the judge of the family relations division of a circuit court, 
stating that such court has been duly organized and is ready to 
function shall be authority for the transfer of all cases then 
pending in the juvenile court or any other court abolished by 
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this Act to the family relations division of the circuit court of 
such county. 

Section 13. Causing dependency, neglect or delinquency of 
children.—It shall be unlawful for any parent, guardian, or 
other person to aid, encourage, or cause any child under eighteen 
years of age to become or remain dependent, neglected or de¬ 
linquent, or by words, acts, threats, commands or persuasions, 
induce or endeavor to induce, aid or encourage any child under 
eighteen years of age to do or perform any act or to follow any 
course of conduct which would cause or manifestly tend to 
cause such child to become or remain dependent, neglected, or 
delinquent, or by the neglect of any lawful duty or in other 
manner contribute to the dependency, neglect or delinquency of 
a child under eighteen years of age. The employment of any 
child under eighteen years of age in violation of any of the pro¬ 
visions of the child labor law, or suffering, permitting, conniv¬ 
ing at, aiding or abetting such employment shall be held to be 
encouraging, causing and contributing to the dependency, neglect 
or delinquency of such child. Failure on the part of any parent, 
guardian, or other person having custody of a child under six¬ 
teen years of age to cause such child to attend school as re¬ 
quired by the compulsory attendance law shall be held to be 
encouraging, causing and contributing to the dependency, neglect 
or delinquency of such child. Whoever violates any provision 
of this section shall be guilty of a misdemeanor and punished 
as set out in section 369 of Title 13, 1940 Code of Alabama. 
Whenever, in the course of any proceedings under this chapter, 
or when, by affidavit as hereinafter provided, it shall appear 
to the juvenile court that a parent, guardian, or other person 
having custody, control, or supervision of a child under eighteen 
years of age, or any other person not standing in any such re¬ 
lation to such child, has aided, encouraged, or caused such child 
to become dependent, neglected, or delinquent as defined herein, 
or has by word, act, or omission contributed thereto, or has, 
by threats, commands, or persuasion, induced or endeavored to 
induce, aided or encouraged, such child to do or perform any act 
or to follow any course of conduct which would cause or mani¬ 
festly tend to cause such child to become or remain dependent, 
neglected or delinquent, the court shall, for the protection of 
such child from such influences, have jurisdiction in such 
matters, as provided herein. The court shall cause such parent, 
guardian, or other person to be brought before it upon either 
summons or a warrant, affidavit of probable cause having been 
first made, for such order or judgment in the premises as the 
court may see fit to make or render in accordance with the 
provisions of this section. 

Section 14. The Judge of the Family Relations Division 
of the Circuit Court of any county to which this Act applies 



2712 


shall designate those person or persons who shall administer 
oaths and issue warrants of arrest for violations of law over 
which this Court has jurisdiction. The names of the person or 
persons so designated shall be made in writing by the Judge of 
the Court, and shall be spread upon the minutes of the Court. 

Section 15. If at any time, after thorough investigation or 
exercise of his disciplinary measure, the Judge of said Court 
shall be convinced that a delinquent child more than fourteen 
years of age brought before it under terms of this chapter can¬ 
not be made to lead a correct life and cannot be properly dis¬ 
ciplined under the provisions of this chapter, or where the 
court deems it contrary to the best interest of the public to 
retain jurisdiction, the court shall have authority to transfer the 
case of such delinquent to the county having jurisdiction of the 
offense, with which said child is charged, there to be proceeded 
against according to law. When such order of transfer is made, 
the child so transferred may be committed to the city or county 
jail pending the proceedings in the court to which said case is 
transferred, or may be released on bail by the judge of the 
juvenile court to answer such proceedings in the court to which 
said case has been transferred. The judge or clerk of the court 
shall at once, upon making such order of transfer, file with 
the clerk of the court to which the transfer is made copy of 
the order of transfer and any warrant or other paper which 
has beeh filed in the Juvenile Court charging the child with the 
commission of any offense. In the trial in the court to which 
transfer is made, neither the fact that the case has been trans¬ 
ferred from the juvenile court nor any of the proceedings had 
in the juvenile court shall be given in evidence against the child. 
All bonds and undertakings taken and approved by the judge of 
the juvenile court for any purpose shall be valid and enforceable 
even if the principal in said bond shall be a minor. In the event 
of the failure of the principal or sureties faithfully to carry 
out and discharge the undertaking of said bond, the judge of 
said court shall proceed to enter a forfeiture of said bond in the 
manner and form now provided for forfeiture of bonds in the 
circuit court. Thereafter, writs of scire facias and execution 
shall issue thereon as now provided by law upon the forfeiture 
of bonds in criminal cases in the circuit court. 

Section 16. The governing body of any county to which 
this Act applies shall be authorized and directed to pay the 
reasonable and necessary expense of the Judge of said Court in 
attending any colleges, schools, seminars, or other meetings for 
the enhancement of his professional skill and education. 

Section 17. This Act shall be liberally construed in order 
to accomplish the beneficial purposes herein sought. The pro- 
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visions of this Act are severable. Should any section or part 
of this Act be declared invalid or unconstitutional by any court, 
such declaration shall not affect the part which remains. 

Section 18. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 20, 1971. 

Time: 3:44 P.M. 


Act No. 1585 H. 664—Cauthen, Hill, Lutz, King, Grainger, 

Owens, Taylor 

AN ACT 

To propose an amendment to the Constitution of Alabama to abolish 
justices of the peace. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The following amendment to the Constitution of 
Alabama is proposed, to become valid as a part of the Constitu¬ 
tion when approved by a majority of the qualified electors vot¬ 
ing thereon and upon proclamation of the Governor. 

Proposed Amendment 

Section 168 of Article 6 of the Constitution of Alabama is re¬ 
pealed insofar as it provides for the election or appointment of 
justices of the peace and notaries public with the powers and 
jurisdiction of a justice of the peace. The offices of all justices 
of the peace and notaries public with the powers and jurisdiction 
of a justice of the peace are hereby abolished. The Legislature 
shall not authorize or provide for the election or appointment of 
justices of the peace or notaries public with the powers and 
jurisdiction of a justice of the peace, nor shall the Governor be 
authorized or have the power to appoint notaries public with 
the powers of a justice of the peace. Inferior courts existing in 
lieu of justices of the peace shall continue in existence until 
abolished by the Legislature and shall in no way be affected by 
the provisions of this amendment. 

Section 2. An election upon the proposed amendment is 
ordered to be held on the first Tuesday after the expiration of 
three months from final adjournment of the current session of 
the Legislature. The election shall be held in accordance with 
the provisions of Sections 284 and 285 of the Constitution of 
Alabama, as amended, and Chapter 1, Article 18, Title 17 of the 
Code of Alabama 1940. 
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Section 3. Notice of the election and of the proposed amend¬ 
ment shall be given by proclamation of the Governor, which 
proclamation shall be published once a week for four successive 
weeks next preceding the day appointed for the election in a 
newspaper in each county of the State. If a newspaper is not 
published in the county, a copy of the notice shall be posted at 
the courthouse and in three other places in the county. 

Constitutional Amendment. 

Passed the House August 10, 1971. 

Passed the Senate September 22, 1971. 


Act No. 1586 


H. 2333—Jones (F) 


AN ACT 

To alter, rearrange and extend the boundaries of the City of 
Montgomery, so as to include within the corporate limits thereof certain 
additional territory in Sections 34, 35 and 36, Township 16 N, Range 
17 E, Montgomery County, Alabama. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . That the boundaries of the City of Montgom¬ 
ery, in Montgomery County, Alabama, be and the same are here¬ 
by altered, rearranged and extended so as to include within the 
corporate limits of said City certain additional territory lying 
within the following described boundaries, to-wit: 

Beginning at the intersection of the northerly right of way 
line of the West Boulevard and the westerly right of way line of 
the L&N Railroad; thence southerly along said westerly right of 
way line of the L&N Railroad to the half section lines running 
east and west through Sections 34 and 35, T16N, R17E; thence 
east along the said half Section lines to the west line of Section 
36, T16N, R17E; thence north along the west line of said Sec¬ 
tion 36 to the north right of way line of Fleming Road; thence 
easterly along the north right of way line of Fleming Road to 
the east line of said Section 36; thence north along the east 
line of said Section 36 to the north right of way line of the 
Southern Boulevard; thence westerly along the said north right 
of way line of the Southern Boulevard and continuing along 
the northerly right of way line of the West Boulevard to the 
point of beginning. 

Section 2. That this Act shall become effective upon its 
passage and approval by the Governor or upon its otherwise 
becoming a law. 
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Approved September 17, 1971. 
Time: 3:00 P.M. 


Act No. 1587 


H. 2334—Jones (F) 


AN ACT 

To alter, rearrange and extend the boundaries of the City of Mont¬ 
gomery, so as to include within the corporate limits thereof certain addi¬ 
tional territory in the northeast corner of Section 6, T15N, R18E, Mont¬ 
gomery County, Alabama. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That the boundaries of the City of Montgomery, 
in Montgomery County, Alabama, be and the same are hereby 
altered, rearranged and extended so as to include within the 
corporate limits of said City certain additional territory lying 
within the following described boundaries, to-wit: 

Beginning at the northeast corner of Section 6, T15N, 
R18E, Montgomery County, Alabama; thence west along the 
north line of said Section 6 to the east right of way line of 
Norman Bridge Road; thence southerly along the east right of 
way line of Norman Bridge Road to the north line of Seibles 
Road; thence southeasterly along the north line of Seibles Road 
to the east line of said Section 6, T15N, R18E; thence north 
along the east line of said Section 6 to the northeast corner 
thereof, being the point of beginning. 

Section 2. That this Act shall become effective upon its 
passage and approval by the Governor or upon its otherwise 
becoming a law. 

Approved September 17, 1971. 

Time: 3:01 P.M. 


Act No. 1588 


H. 2335—Jones (F) 


AN ACT 

To alter, rearrange and extend the boundaries oi the City of Mont¬ 
gomery, so as to include within the corporate limits thereof certain addi¬ 
tional territory in Sections 28, 29, 32 and 33, Township 16 N, Range 18 
E, Montgomery County, Alabama. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That the boundaries of the City of Montgomery, 
in Montgomery County, Alabama, be and the same are hereby 
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altered, rearranged and extended so as to include within the fol¬ 
lowing described boundaries, to-wit: 

Beginning at the intersection of the west right of way 
line of Narrow Lane Road and the half section line running 
east and west through Section 32, T16N, R18E; thence north¬ 
erly along the west right of way line of the Narrow Lane Road 
to the north right of way line of the South Boulevard; thence 
easterly along the said north right of way line of the South 
Boulevard to the east line of Section 32, T16N, R18E; thence 
continuing north along the east line of Section 29, T16N, R18E to 
a point on the south right of way line of Tullis Drive; thence 
west along the south right of way line of Tullis Drive a distance 
of 50.0 feet; thence north a distance of 50.0 feet to the northwest 
corner of the intersection of the north right of way line of Tullis 
Drive and the west right of way line of Antoinette Avenue; 
thence north along the west right of way line of Antoinette 
Avenue to the southwest corner of the intersection of the south 
right of way line of Greenview Road and the west right of way 
line of Antoinette Avenue; thence west along the south right 
of way line of Greenview Road a distance of 1280 feet more or 
less to a point on the east line of the west half of the SE^ of 
said Section 29, T16N, R18E; thence north along the east line 
of the west half of the southeast half of said Section 29, T16N, 
R18E, to the half section line running east and west through 
said Section 29, T16N, R18E; thence east along said half sec¬ 
tion line to the east line of Section line to the east line of Sec¬ 
tion 29, T16N, R18E; thence south along the east line of Sec¬ 
tion 29 to the east line of Woodley Road; thence southeasterly 
along the east line of Woodley Road to the west line of the 
Fisk Road; thence northerly along the west line of the Fisk 
Road to the south line of Section 28, T16N, R18; thence east 
along the south line of Section 28 to the common corner of 
Section 27, 28, 33 and 34, all in T16N, R18E; thence south along 
the west line of said Section 34 to the southwest corner of the 
NW% of Section 34; thence turning and running west along 
the east-west half section line of Sections 33 and 32, T16, R18, 
to the point of beginning. 

Section 2. That this Act shall become effective upon its 
passage and approval by the Governor or upon its otherwise 
becoming a law. 

Approved September 17, 1971. 

Time: 3:03 P.M. 


Act No. 1589 H. 2338—Jones (F) 

AN ACT 

To alter, rearrange and extend the boundaries of the City of Mont- 
gomery, so as to include within the corporate limits thereof certain 
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additional territory in Section 31, Township 16N, Range 18 E, Mont¬ 
gomery County, Alabama. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That the boundaries of the City of Montgomery, 
in Montgomery County, Alabama, be and the same are hereby 

altered, rearranged and extended so as to include within the 

corporate limits of said City certain additional territory lying 
within the following described boundaries, to-wit: 

Beginning at the intersection of the north right of way 
line of Fleming Road and west line of Section 31, T16N, R18E; 
thence north along the west line of said Section 31 a distance of 
485 feet; thence easterly and parallel to north right of way line 

of Fleming Road and its extension to the east right of way line 

of Norman Bridge Road; thence southerly along the said east 
right of way line of Norman Bridge Road to the north right 
of way line of Fleming Road and its extension; thence westerly 
along the said north right of way line of Fleming Road to the 
point of beginning. 

Section 2. That this Act shall become effective upon its 
passage and approval by the Governor or upon its otherwise 
becoming a law. 

Time: 3:04 P.M. 

Approved September 17, 1971. 


Act No. 1590 


S. 415—Hawkins, Pelham 


AN ACT 

To designate the State Board of Health as the responsible agency 
and to authorize it to establish and enforce rules and regulations for 
training, licensing and related requirements for ambulance operators, 
attendants, and drivers; to establish and enforce rules and regulations 
for the operations, design, equipment and inspection and licensing of 
ambulances; and to establish requirements for the operation and co¬ 
ordination of ambulances; to provide for violation of rules arid regula¬ 
tions established hereunder; exempting certain volunteer rescue squads 
from the provisions of this Act. 

PREAMBLE 

WHEREAS, the operation of ambulances affects the health, 
safety and welfare of the general public, and 

WHEREAS, the National Highway Safety Act of 1966, is 
now law, and 
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WHEREAS, the Secretary of Commerce in pursuance of that 
act has published certain draft standards of compliance by the 
several states; and 

WHEREAS, draft standard 4.4.11, Emergency Medical 
Services, specifically suggests that the States shall give its 
State Health Agency the responsibility and authority necessary 
to ensure that persons injured in highway accidents in any 
and all of its jurisdictions receive prompt emergency medical 
care, THEREFORE: 

Be It Enacted by the Legislature of Alabama: 

Section 1. When used in this section the following words 
shall mean: 

(a) Ambulance is a motor vehicle used for the transporting 
of persons who are wounded, injured, ill, or sick; 

(b) Ambulance service operator is any person, firm, or 
corporation engaged in the business of dispatching and operating 
an ambulance; 

(c) Ambulance driver is any person employed or assigned to 
drive an ambulance and may be a qualified attendant; 

(d) Ambulance attendant is any person who shall accom¬ 
pany ambulance driver; 

(e) Driver-attendant means a person who is qualified as a 
driver and an attendant. 

Section 2. The State Board of Health shall establish and 
publish reasonable rules and regulations for the training, quali¬ 
fications, and licensing of ambulance drivers, ambulance atten¬ 
dants, driver-attendants, and ambulance operators. In addition 
to all other licenses or fees now payable, the Board of Health 
shall as prerequisite for issuing a license under the provisions 
of this paragraph charge a fee of five dollars ($5.00) for each 
license issued to an ambulance driver, attendant, or driver- 
attendant; and a fee of twenty-five dollars ($25.00) for each 
license issued to an ambulance operator. Each such license 
shall be valid for a period not to exceed twelve calendar months. 
The same fee shall be charged for renewal of a license as is 
fixed herein for the original license. All fees collected under 
this act shall be retained in a separate fund by the Board of 
Health for the purpose of enforcing this act, and shall be dis¬ 
bursed as other funds of the state are disbursed. Provided 
that no fee, or permit charge authorized under this act shall 
be charged or collected for the issuing of a permit to a volunteer 
rescue squad [defined in Title 86, Section 75 (24)] for provid¬ 
ing ambulance service on a gratuitous basis; or any member who 
volunteers his service. 
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No ambulance shall be operated for ambulance purposes, 
and no individual shall drive, attend or permit same to be oper¬ 
ated for such purposes on the streets, alleys or any public way 
or place in the state, unless such ambulance shall be under the 
immediate supervision and direction of a person who is holding a 
currently valid license as an attendant or driver-attendant. 

Section 3. In the manner herein provided, the State Board 
of Health, with advice and recommendation of the Advisory 
Board, shall establish and publish reasonable rules and regula¬ 
tions for the training, qualification, and licensing of ambulance 
drivers, ambulance attendants, ambulance driver-attendants, and 
ambulance operators; and for the operation, design, equipment, 
and licensing of ambulances. In making its initial regulation the 
Board shall give as wide publicity among all persons, firms, 
corporations, and other enterprises as are likely to be affected 
by or interested in said regulation, as is practicable to do, at 
least ten days prior to the date set by the Board for hearing 
and determination of such rules and regulations. All hearings 
shall be joint hearings set by the Board of Health and the Ad¬ 
visory Board herein established at Montgomery, Alabama. At 
such hearing any interested person, firm, or corporation or any 
member of the public may be heard. Subsequent to the initial 
hearing herein provided and as to any further amendment, 
rescission, or new regulations, thirty days’ notice in writing 
shall be given to all licensees of the date of such hearing and 
of. the substance of any new regulation, amendment to or re¬ 
scission of regulations proposed to be made. Any person, firm 
or corporation affected by any regulation, amendment or re¬ 
scission hereof may appeal consideration thereof to the Circuit 
Court of Montgomery County within thirty days from the adop¬ 
tion of the same following the hearing herein provided by giving 
security for costs and the filing of a petition with the Court, 
sitting in Equity, setting forth the interest of the appellant, the 
ruling complained of, and the facts upon which the petitioner 
relies for relief. And upon appeal the question of the reason¬ 
ableness of such regulation shall be a question of fact for the 
Court to determine and no presumption shall be indulged that 
the regulation adopted was and is a reasonable regulation. 

Regulations adopted hereunder shall become effective upon 
the expiration of thirty days from the date of adoption, amend¬ 
ment or rescission, or if an appeal has been taken, upon the final 
disposition of the appeal. From any judgment of the Circuit 
Court in any case appealed to it, an appeal shall lie to the 
Supreme Court of Alabama within thirty days from the date of 
rendition of the judgment, in the same manner as other appeals 
are now authorized by law, and no presumption shall be indulged 
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by the Supreme Court as to the correctness of the trial court’s 
finding of facts. 

Section 4. There shall be an Advisory Board of ten mem¬ 
bers to assist in the establishment of rules, regulations and 
standards necessary to carry out the provisions of this act. The 
Board shall meet at least twice each year and at the call of 
the State Health Officer. The State Health Officer shall be 
an Ex-Officio member of the Advisory Board. The members of 
the Board shall annually elect one of its members to serve as 
chairman. 

Composition of the Advisory Board shall be one member 
designated by the Alabama Ambulance Association; one member 
designated by the Alabama Association of Rescue Squads; one 
member designated by the Alabama Hospital Association; one 
member designated by the State Committee on Trauma, Ameri¬ 
can College of Surgeons; one member designated by the Medical 
Association of the State of Alabama; one member designated 
by the Alabama Funeral Directors Association; Chief Com¬ 
munications Engineer, State Highway Department, Director of 
State Department of Public Safety as Ex-Officio member with 
voting privileges; Coordinator, Office of Highway and Traffic 
Safety as Ex-Officio member with voting privileges; and State 
Health Officer as Ex-Officio member with voting privileges. 

Each’ representative shall serve for a period of four years 
or until his successor is appointed, except that the first Ad¬ 
visory Board appointed shall consist of terms as follows: 

Alabama Ambulance Association — 2 years 

Alabama Association of Rescue Squads — 2 years 

Alabama Hospital Association — 3 years 

State Committee on Trauma, American College of Surgeons 
— 3 years 

Medical Association of the State of Alabama — 4 years 

Alabama Funeral Directors Association — 4 years 

Each Ex-Officio member’s term will be indefinite. In the 
case of vacancy the appointee shall serve for the remainder of 
the unexpired term. Any vacancy shall be filled by the original 
organization selecting said member. Members of the Advisory 
Board shall serve without compensation but shall be entitled 
to reimbursement for actual expenses incurred in the perform¬ 
ance of the duties of their office. 

Section 5. Any person violating this act or any rule or 
regulation promulgated hereunder by the State Board of Health 
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shall be guilty of a misdemeanor and upon conviction shall be 
punished by imprisonment in tne county jail or by nara lanor 
for the county for not more then thirty aays, or by a fine of not 
less than twenty-five dollars ($25.00) nor more than five hun¬ 
dred dollars ($500.00), or by such fine and imprisonment or 
hard labor. In addition the State Board of Health may suspend, 
cancel or revoke the license of any ambulance driver, ambulance 
attendant, ambulance driver-attendant, or ambulance operator 
upon an original conviction; and may suspend or revoke any such 
license for negligent or wilful misconduct or failure to conform 
to rules and regulations of the Board. The State Board of 
Health shall revoke the license upon the second conviction within 
one twelve-month period. One twelve-month period runs from 
date of conviction to next conviction. The decision of the State 
Board of Health shall be in writing based only upon evidence 
produced at a hearing, at which an official record and transcript 
shall be kept, and shall be final thirty days after a copy of 
such decision is given to the license holder, unless within that 
thirty-day period an appeal is taken to the Circuit Court of 
Montgomery, Alabama, in equity. Any license holder aggrieved 
by a final decision or order of the State Board of Health sus¬ 
pending, canceling, or revoking a license pursuant to this sec¬ 
tion shall be entitled to a review of such decision or order by 
filing a notice of appeal with the State Board of Health and 
within the Register of the Circuit Court of Montgomery County, 
Alabama, in Equity. Such decision or order may be superseded 
during the pendency of the review proceedings by and of the 
Court and the filing of a supersedeas bond in an amount to be 
fixed by the Court in said supersedeas order payable to the 
State of Alabama and to any person who may be damaged by 
reason of the negligent or wilful act of the person whose license 
is the subject of the said Board action. The State Board of 
Health shall promptly certify a copy of the record of the hearing 
to the said Register of the said court. The findings of fact of 
the State Board of Health shall be final if supported by sub¬ 
stantial evidence on the record considered as a whole. Either 
the appealing party or the State Board of Health may appeal 
to the Supreme Court of Alabama from the decree of the Circuit 
Court, the appeal to be taken within thirty days from the rendi¬ 
tion of said decree under the same rules and regulations as are 
or may be provided by law for appeals from that Court. 

Section 6. The provisions of this Act shall not apply to 
volunteer rescue squads that are members of “Alabama Asso¬ 
ciation of Rescue Squads, Inc.” and which furnish ambulance 
service to the public. 

Section 7. This act is severable and if any portion thereof 
be declared unconstitutional or invalid by any court of competent 
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jurisdiction such declaration shall not affect that part which 
remains. 

Section 8. This Act is cumulative and shall not be construed 
as limiting any power or authority of any municipality to set 
standards equal to or above State Standards as herein provided 
in this Act. 

Section 9. This act shall become effective immediately 
upon its passage and approval by the Governor or its otherwise 
becoming a law, and the provisions shall be enforceable 120 days 
after adoption of the standards. 

Approved September 20, 1971. 

Time: 1:25 P.M. 


Act No. 1591 S. 481—Jones, Pierce, Hawkins, Lybrand, 

Malone 

AN ACT 

Further amending Act No. 47, Special Session 1961 (Acts 1961, p. 
1904) now appearing in Alabama Code, Recompiled 1958, as Title 51, 
Section 12 (2); providing exemptions Irom taxation and licensing ot 
certain charitable, religious, or civic organizations. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act 47, Special Session 1961 (Acts 1961, p. 
1904, now appearing in Alabama Code, Recompiled 1958, Title 51, 
Section 12(2) is further amended to read as follows: 

Section l.a. All Young Men’s Hebrew Associations (Y.M.- 
H.A.) also known as Jewish Community Centers (J.C.C.), and 
all real and personal property of all Young Men’s Hebrew Associ¬ 
ations (Y.M.H.A.) also known as Jewish Community Centers 
(J.C.C.), the Seamen’s Home of Mobile, incorporated under Act 
No. 145, Acts of Alabama 1844-45, the Girl Scouts of America, 
and the Boy Scouts of America, and any council, troop or other 
subdivision thereof now existing or hereafter created and all real 
and personal property of the Girl Scouts of America, and the 
Boy Scouts of America, and any council, troop or other sub¬ 
division thereof now existing or hereafter created, the Catholic 
Maritine Club of Mobile, Inc., the Knights of Pythias Lodges, 
the Salvation Army, Inc., and all real and personal property of 
the Salvation Army, Inc., all community chests and united appeal 
funds, and all charitable, civic and eleemosynary organizations 
and institutions for whom they solicit funds, and the real and 
personal property of all community chests and united appeal 
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funds, and of all charitable, civic, and eleemosynary institutions 
for whom they solicit funds, and the Alabama Masonic Home, 
the American Cancer Society, Ala-Division, Inc., and all real and 
personal property of American Cancer Society, Alabama Divis¬ 
ion, Inc., the New Hope Industries of Dothan, and all real and 
personal property of the New Hope Industries of Dothan, the 
Helping Hand Club of Anniston, and all real and personal 
property of the Helping Hand Club of Anniston, Childhaven, 
Inc. and all real and personal property of Childhaven, Inc., Pres¬ 
byterian Home for Children and all real and personal property 
of Presbyterian Home for Children, FreeWill Baptist Children’s 
Home and all real and personal property of Freewill Baptist 
Children’s Home, Methodist Homes for the Aging and all real 
and personal property of Methodist Homes for the Aging, and 
United Methodist Children’s Home and all real and personal 
property of United Methodist Children’s Home, and of any 
branch or department of any of same heretofore or hereafter 
organized and existing in good faith in the state of Alabama, for 
other than pecuniary gain and not for individual profit, when 
such real or personal property shall be used by such associations, 
their branches or departments, in and about the conducting, 
maintaining, operating and carrying out of the program, work, 
principles, objectives and policies of such associations, their 
branches or departments in any city or county of the state of 
Alabama, are exempt from the payment of any and all state, 
county, and municipal taxes, licenses, fees and charges of any 
nature whatsoever, including any privilege or excise tax hereto¬ 
fore or hereafter levied by the state of Alabama or any county 
or municipality thereof. The receipt, assessment or collection 
of any fee, admission, service charge, rent, dues or any other 
item or charge by any such association, its branches or depart¬ 
ments from any person, firm, or corporation for any services 
rendered by any such association, its branches or departments, 
or for the use or occupancy of any real or personal property of 
any such association, its branches or departments, in or about 
the conducting, maintaining, operating and carrying out of the 
program, work, principles, objectives and policies of any such 
association, its branches or departments, shall not be held or 
construed by any court, agency, officer or commission of the 
state of Alabama, or any county or municipality thereof, to 
constitute pecuniary gain or individual profit by any such 
association, its branches or departments, or the doing of business 
in such a manner as to prejudice or defeat, in any manner, the 
right and privilege of any such association, its branches or 
departments, to claim or rely upon or receive the exemption of 
such association, its branches or departments, and of all real and 
personal property thereof from taxation, as herein provided. 
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b. With respect to gasoline, tobacco, playing card tax or 
any other tax required by law to be prepaid by the retailer, the 
associations or organizations exempt under this Act shall pay 
the appropriate tax at the time purchases are made and the 
amount of such tax shall be refunded to such associations or 
organizations by the Department of Revenue under rules and 
regulations promulgated by the Commissioner of Revenue with 
respect to procedure, time and form of petition for refund. 

c. All laws or parts of laws which conflict with this Act 
are repealed. 

d. The provisions of this Act are severable. If any part 
of the Act is declared invalid or unconstitutional, such declara¬ 
tion shall not affect the part which remains. 

Section 2. This Act shall become effective immediately 
upon its passage and its approval by the Governor or upon its 
otherwise becoming a law. 

Approved September 20, 1971. 

Time: 2:35 P.M. 


Act No. 1592 


S. 1147—Hammond 


AN ACT 

To alter or re-arrange the boundary lines of the Town of Fyffe, 
DeKalb County, Alabama, so as to include within the corporate limits 
of said town all lands lying within the lands hereinafter described. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . That the boundary lines of the Town of Fyffe, 
DeKalb County, Alabama, be, and the same are hereby altered 
or re-arranged so as to include within the corporate limits of 
said town all territory lying within the following described lands, 
lying in DeKalb County, Alabama, to-wit: 

South half and Northwest fourth and Northwest fourth of 
Northeast fourth of Section 10; and 

Southeast fourth of Southwest fourth and Northwest fourth 
of Northeast fourth of Northeast fourth of Section 3; and 

Northeast fourth of Northeast fourth of Section 15; and 

West half of Northwest fourth and Southeast fourth of 
Northwest fourth and South half of Northeast fourth and North 
half of Southeast fourth of Section 14; and 

All of Section 4; and 
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East half of Southeast fourth and Northwest fourth of 
Northwest fourth of Section 9; and 

Northeast fourth of Northeast fourth of Section 6; and 

East half of Northeast fourth and Southwest fourth of 
Northeast fourth and Southeast fourth of Northwest fourth and 
East half of Southeast fourth and Southwest fourth of South¬ 
east fourth of Section 8; and 

West half of Northeast fourth of Southeast fourth of North¬ 
west fourth and North half of Southwest fourth of Section 17; 
and 


South half of Southeast fourth of Section 18; and 

All in Township 7, South of Range 7 East; 

Also, East half of Southeast fourth of Section 33; and 

Northeast fourth of Southwest fourth and Northwest fourth 
of Southeast fourth and South half of Southwest fourth and 
South half of Southeast fourth of Section 32; and 

All in Township 6, South of Range 7 East. 

Section 2. The outside boundaries of the territory des¬ 
cribed in Section 1 of this Act along with the outside boundaries 
of the existing corporate limits of the Town of Fyffe, Alabama, 
where not extended by the land added in Section 1, and all the 
territory included and embraced within said boundaries and 
within the boundaries of the existing town limits of the Town 
of Fyffe shall hereafter be and constitute the Town of Fyffe. 

Section 3. That all laws and parts of laws, both general 
and special and local and conflict with this Act be, and the same 
are hereby repealed. 

Section 4. That this Act shall go into effect immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 17, 1971. 

Time: 3:26 P.M. 


Act No. 1593 


S. 23—Harris 


AN ACT 

To provide further for the management of the trial courts of the 
State and the continual improvement thereof; to establish a State De¬ 
partment of Court Management, to prescribe its powers, functions and 
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duties; to provide for its officers and employees; to authorize such de¬ 
partment to conduct studies, projects and functions designed to improve 
the administration of justice, the courts and continuing legal and judicial 
education and to authorize the use of the services of any member of the 
judiciary in connection therewith; to authorize county governing bodies 
to provide for or assist in providing for court management departments, 
projects and studies and to provide or assist in providing continuing legal 
and judicial education to judges and other court officers and employees; 
to place certain duties on the Chief Justice of the Alabama Supreme 
Court; and to make appropriations to carry out the provisions of this 
act. 

Be It Enacted by the Legislature of Alabama: 

Section 1. There shall be a state department to be known 
as the Department of Court Management. This department 
shall be specifically charged with the duty of assisting the Chief 
Justice of the Supreme Court of Alabama in connection with 
his duties as the chief administrative officer of all the trial 
courts of this state; and in his tasks of insuring that the busi¬ 
ness of said courts of the state is attended with proper dispatch; 
and in his tasks of seeing that the dockets of such courts are 
not permitted to become congested and that trial of cases, civil 
and criminal, is not delayed unreasonably. 

This department shall also perform the following duties: 

A. It shall work with the clerks of all civil and criminal 
trial courts and with the registers of all equity courts in the 
state to collect, obtain, compile and digest information and 
statistics concerning the administration of justice in the state. 

B. It shall serve as an agency to apply for and receive any 
grants or other assistance and to coordinate and conduct studies 
and projects in connection with the improvement of the adminis¬ 
tration of justice and trial courts in Alabama, and it may con¬ 
duct such studies and projects with or without the assistance of 
consultants. 

C. It shall assist the Judicial Conference in its tasks. 

D. It shall promote, carry on and assist in programs 
designed to aid in the continuing legal and judicial education of 
justices, judges, clerks, registers and other court personnel and to 
work with any organization or association of such officials. 

E. It shall perform such other duties as may be assigned 
by the Chief Justice of the Alabama Supreme Court. 

Section 2. The chief administrative officers of the depart¬ 
ment may be a Court Administrator and an Assistant Court 
Administrator. These officers shall each be appointed by and 
serve at the pleasure of the Chief Justice of the Alabama Su¬ 
preme Court for such times as he directs on either a full time 
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or part-time basis; and they shall perform such duties as are 
prescribed by the Chief Justice. Such officers shall each be 
compensated by a salary fixed by the Chief Justice; but the 
amount per annum shall not exceed the annual salary payable 
from the state treasury to circuit judges. The Chief Justice 
shall appoint such other employees as are needed for the effi¬ 
cient conduct of the business of the department employed, sub¬ 
ject, however, to the provisions of the State Merit System. 
Their compensation shall be fixed by the Chief Justice under 
the provisions of the State Merit System Department as the 
salaries of other state merit system employees are fixed; and 
such salaries shall be paid at the same time and in the same 
manner that salaries of such other state employees are paid. 
The Chief Justice, officers, and personnel of said department 
are authorized to attend colleges, schools, conferences, seminars, 
and other meetings pertaining to the administration of justice 
and courts in or outside the State of Alabama provided the 
Chief Justice of the Alabama Supreme Court requests them to 
do so, and are entitled to be reimbursed for actual and necessary 
expenses including, but not limited to, travel expenses, lodging, 
subsistence, tuition fees, registration fees and membership 
fees or dues. 

Section 3. In connection with the function of conducting 
studies and projects pertaining to the improvement of the ad¬ 
ministration of justice, the improvement of courts in Alabama 
and continuing legal and judicial education, the Chief Justice 
is authorized and empowered to employ consultants in connec¬ 
tion therewith and to contract with the same for their services 
at such compensation and for such time as he determines to be 
advisable. 

Section 4. In connection with studies, projects, and func¬ 
tions designed to improve the administration of justice, the 
courts in Alabama and to provide continuing legal and judicial 
education, the Chief Justice is authorized to use the services of 
any member of the judiciary in Alabama, whose compensation 
is paid, in full or in part, from the state treasury, when such 
member is agreeable, pertaining to studies, projects and func¬ 
tions designed to improve the administration of justice, the 
courts and to provide continuing legal and judicial education 
and such member of the judiciary is authorized to attend col¬ 
leges, institutes, seminars, conferences or other meetings con¬ 
cerning the same in or outside the State of Alabama and such 
member of the judiciary shall be reimbursed his actual and nec¬ 
essary expense including, but not limited to, traveling ex¬ 
penses, lodging, subsistence, registration fees, and membership 
dues or fees provided the chief justice requests such member 
of the judiciary to attend the same. Reimbursement for such 
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expenses pursuant to this act shall be in lieu of any other ex¬ 
pense allowances provided by law tor members of the judiciary 
when traveling on official or judicial business. Said actual and 
necessary expenses may be charged against appropriations made 
for the Department of Court Management as the Chief Justice 
may so direct. 

Section 5. There is appropriated the sum of $50,000.00 out 
of the General Fund in the State Treasury for the fiscal year 
ending September 30, 1972, for said Department and the sum 
of $50,000.00 for each fiscal year thereafter, unless changed 
by an Act or an appropriation of the Legislature. 

Section 6. The provisions of this Act are severable. If any 
part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 7. All laws or parts of laws which conflict with 
this Act are hereby repealed. 

Section 8. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 20, 1971 

Time: 3:15 P.M. 


Act No. 1594 H. 434—Taylor, Jones (F), Harris, Straiton, 

Hobbie, Falkenburg 

AN ACT 

To protect the public health and to conserve and protect the water 
resources of the state by classifying all public water supply systems and 
wastewater treatment plants in this state and by requiring the examina¬ 
tion of operators and certification of their competency to supervise the 
operation of such facilities; and to create and provide for a board of 
certification for such purpose and providing that the act shall not apply 
to counties of 600,000 or more. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Definitions. As used in this Act: 

1. “State Health Officer” shall mean the Health Officer 
of the State of Alabama. 

2. “Board” is the board of certification. 

3. “Certificate” is the certificate of competency issued by 
the State Health Officer stating that the operator has met the 
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requirements for the specified operator classification of the 
certification program. 

4. “Water supply system” is the system of pipes, struc¬ 
tures, and facilities through which a public water supply is ob¬ 
tained, treated and sold or distributed for human consumption 
or household use, as defined by Section 121, Title 22, of the 
1940 Code. 

5. “Water treatment plant” is that portion of the water 
supply system which in some way alters the physical, chemical, 
or bacteriological quality of the water. 

6. “Wastewater treatment plant” is the facility or group 
of units used for the treatment of wastewater from sewer sys¬ 
tems and for the reduction of handling of solids removed from 
such waster. 

7. “Water distribution systems” is that portion of the 
water supply system in which water is conveyed from the water 
treatment plant or other supply point to the premises of the con¬ 
sumer. 

8. “Operator” is the person on duty who has direct respon¬ 
sibility for the operation of a water treatment plant, water dis¬ 
tribution system, or wastewater treatment plant. 

9. “Trainee” is the person on duty who has direct respon¬ 
sibility for the operation of a water treatment plant, water 
distribution system, or wastewater treatment plant, and is serv¬ 
ing in a training capacity for a maximum of one year without 
a certificate. 

Section 2. Classification of plants and systems. The State 
Health Officer shall classify all water treatment plants, water 
distribution systems, and wastewater treatment plants affecting 
the public welfare with regard to the size, type, character of 
water and wastewater to be treated and other physical condi¬ 
tions affecting such treatment plants and distribution systems, 
and according to the skill, knowledge, and experience that an 
operator must have to supervise the operation of said facilities 
to protect the public health and prevent pollution. 

Section 3. Certification by the State Health Officer. The 
State Health Officer shall certify persons as to their qualifica¬ 
tions to supervise the operation of such treatment plants and 
water distribution systems after considering the recommenda¬ 
tions of the board. 

Section 4. Board of certification. The State Health Of¬ 
ficer shall appoint a Board of Certification composed of eight 
(8) persons as follows: 
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Two (2) members who are water works operators holding 
valid certificates of not less than second highest classification 
issued by the State Health Officer; two (2) members who are 
wastewater operators holding valid certificates of not less than 
the second highest classification issued by the State Health Of¬ 
ficer; one (1) member from the faculty of the University of 
Alabama, having special competence in engineering, whose major 
field at the University is teaching or research related to water 
supply or wastewater; one (1) member from the faculty of 
Auburn University, having special competence in engineering, 
whose major field at the University is teaching or research re¬ 
lated to water supply or wastewater; one (1) member who is 
an employee of a municipality required to employ a certified 
operator, and who holds the position of either City Manager, 
City Engineer, Director of Public Works or equivalent position; 
one (1) member who is Chief Engineer and Director of the 
Bureau of Environmental Health and Technical Secretary of the 
Water Improvement Commission. This member is to select en¬ 
gineers from the Water Supply Division of the Bureau of En¬ 
vironmental Health and the Water Improvement Commission 
to assist the Board. 

The water and wastewater operators shall be selected by 
the State Health Officer from a list of four (4) water works 
operators and four (4) wastewater operators submitted by the 
Executive Committee of the Water and Pollution Control Asso¬ 
ciation. The members representing the University of Alabama 
and Auburn University shall be nominated by their representa¬ 
tive deans. The municipal employee shall be selected from a 
list of three (3) names submitted by the Executive Director of 
the League of Municipalities. 

Section 5. Members appointed. Each member of the Board 
with the exception of the member from the Water Improvement 
Commission and the State Health Department shall be appointed 
as follows: 

The operator members of the Certification Board shall be 
appointed for three (3) year terms, except in the case of the 
initial appointments: One (1) water works operator and one (1) 
wastewater operator shall be appointed for two (2) years; one 
(1) water works operator and one (1) wastewater operator shall 
be appointed for one (1) year. The University of Alabama and 
Auburn University faculty members shall be appointed for five 
(5) years. The municipal employee shall be appointed for three 
(3) years. Vacancies shall be filled by appointment by the 
State Health Officer for unexpired terms. When his term ex¬ 
pires, a member shall continue to serve until his successor has 
been appointed. 
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Section 6. Officers. Members of the original board, at 
the call of the State Health Officer, shall organize and elect 
from their number a chairman. Thereafter, a chairman shall 
be elected at each annual board meeting. This State Health 
Department representative of the board shall serve as secre¬ 
tary of the board and be responsible for maintaining records. 

Section 7. Examinations. The board shall hold at least 
one (1) examination each year for the purpose of examining 
candidates for certification at a time and place designated by 
the board. Those applicants whose competency is acceptable 
to the board shall be recommended to the State Health Officer 
as may be necessary to carry out the provisions of the Act. 
Five (5) members shall constitute a quorum. 

Section 8. Expense of members. The members of the 
board shall serve without compensation, except for their actual 
and necessary expenses incurred while discharging their official 
duties in accordance with State of Alabama law. 

Section 9. Certification. When the State Health Officer 
is satisfied that an applicant is qualified by examination or 
otherwise, and upon recommendation of the board, the State 
Health Officer shall issue a certificate attesting to the com¬ 
petency of the applicant as an operator. The certificate shall 
indicate the classification of works which the operator is quali¬ 
fied to supervise. 

Certificates of proper classification shall be issued without 
examination to persons certified by a governing body or owner 
to have been the operator of a treatment plant or a water dis¬ 
tribution system on the effective date of this Act. A certificate 
so issued will be valid only for that particular treatment plant 
or system, but shall remain in effect five (5) years unless re¬ 
voked by the State Health Officer as provided in this Act. All 
certificates will be renewed every five (5) years. 

Section 10. Prior certification. Certificates in appropriate 
classification shall be issued to operators, who, on the effective 
date of this Act, hold certificates of competency attained by 
examination under the voluntary certification program spon¬ 
sored jointly by the State Department of Health and the Ala¬ 
bama Water and Pollution Control Association. 

Section 11. Term of certificate. Certificates shall con¬ 
tinue in effect for five (5) years from the date of issuance 
unless sooner revoked by the State Health Officer, but such 
certificates shall remain the property of the board and the 
certificate shall so state. Upon expiration, application for re¬ 
newal shall be filed with appropriate renewal fee. 
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Section 12. Revocation. The State Health Officer may 
revoke the certificate of an operator, following a hearing before 
the State Health Officer or his designated representative, when 
it is found that the operator has practiced fraud or deception 
in obtaining the certificate or in the performance of his duties 
as an operator when it is found that reasonable care, judgment, 
or the application of his knowledge or ability was not used in 
the performance of his duties; or when it is found that the oper¬ 
ator is incompetent or unable to properly perform his duties 
as an operator. 

Section 13. Fees. The State Health Officer, with the 
approval of the board, is authorized to charge a fee for certifi¬ 
cates issued under this Act, but such fees shall not exceed ten 
(10) dollars for an initial certificate, nor more than five (5) 
dollars for the five-year renewal certificate. All such fees col¬ 
lected shall be remitted to the Treasurer of the State who shall 
hold such monies in a special fund to be known as the “Oper¬ 
ators Certification Fund,” to be used by the State Department 
of Health to administer and enforce the provisions of this Act, 
and to pay the expenses of the board authorized in Section 8 
of this Act. Such fund shall be subject at all times to the war¬ 
rant of the State Comptroller, drawn upon written requisition 
of the State Health Officer and attested by the Secretary of 
the board. Any money held by the State Treasurer in the 
Operators Certification Fund at the end of each fiscal year in 
excess of fifteen thousand (15,000) dollars shall be paid into 
the General Fund of the State. 

Section 14. Rules. The State Health Officer and the 
board may promulgate such rules and regulations as are neces¬ 
sary to carry out the provisions of this Act. 

Section 15. Unlawful operation. On and after one (1) 
year following the effective date of this Act, it shall be unlaw¬ 
ful for any person, firm, corporation, municipal corporation, 
or other governmental subdivision or agency operating a water 
treatment plant, water distribution system or wastewater treat¬ 
ment plant to operate same unless the competency of the oper¬ 
ator to operate such plant or system is duly certified to by the 
State Health Officer under the provisions of this Act. It shall 
also be unlawful for any person, except trainee as defined herein, 
to perform the duties of an operator without being duly certified 
under the provisions of this Act. 

Section 16. Violations — penalty. Any person, including 
any firm, corporation, municipal corporation, water and/or 
sewer board, water authority, or other governmental subdivision 
or agency, violating any provisions of this Act or the rules and 
regulations adopted thereunder after written notice thereof by 
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the State Health Officer is guilty of a misdemeanor. Each 
day of operation in such violation of this Act or any rules or 
regulations adopted thereunder after written notice thereof by 
the State Health Officer is guilty of a misdemeanor. Each day 
of operation in such violation of this Act or any rules or regula¬ 
tions adopted thereunder shall constitute a separate offense. 
Upon conviction, such persons shall be fined not exceeding one 
hundred (100) dollars, or be imprisoned in the county jail for 
not more than thirty (30) days, or by both such fine and im¬ 
prisonment. It shall be the duty of the appropriate district 
attorney to secure injunctions of continuing violations of any 
provisions of this Act or the rules and regulations adopted 
thereunder. 

Section 17. The provisions of this act shall not apply to 
counties having a population of 600,000 inhabitants or more. 

Section 18. The provisions of this Act are severable. If 
any part of the Act is declared unconstitutional or invalid, such 
declaration shall not affect any other provision or part of this 
Act. 


Section 19. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 20. This Act shall become effective immediately 
upon its passage and approval by the Governor or its otherwise 
becoming a law. 

Approved September 28, 1971 

Time: 3:40 P.M. 


Act No. 1595 


H. 1788—Stubbs, Headley 


AN ACT 

To enlarge the powers, authority and jurisdiction of the Alabama 
Public Service Commission, so as to authorize said Commission to issue 
certificates of public convenience and necessity to radio utility corpora¬ 
tions, companies, or persons, firms or associations owning, leasing, 
managing or operating a radio utility system as defined in the Act; to 
provide the procedure therefor; to prescribe penalties for violations; 
to provide an effective date; to repeal conflicting laws; and for other 
purposes. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . This Act shall be known, and may be cited, as the 
“Alabama Radio Utility Act”. 
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Section 2. The following words, when used in this Act, 
shall have the following meanings, unless otherwise clearly 
apparent from the context: 

(a) The word “Commission” shall mean the Public Service 
Commission of Alabama; 

(b) The word “Person” shall include any individual, part¬ 
nerships, corporations, companies, associations, administrators, 
executors, and trustees and receivers appointed by any court 
whatsoever; 

(c) The words “Radio Utility” shall mean any person or 
organization which owns, controls, operates or manages a radio 
utility system; except that such definition shall not include a 
telephone utility or telegraph utility regulated by the Com¬ 
mission; and 

(d) The words “Radio Utility System” shall mean a system 
employing any facility within this State to offer a radio service 
on a for-hire basis to the members of the public who subscribe 
to such service, and which is operated under such circumstances 
as would require a license by the Federal Communications Com¬ 
mission as a miscellaneous common carrier in the domestic land 
mobile radio services; 

(e) The word “facility” as used in this subsection shall 
include all real property, stations, antennae, radios, receivers, 
transmitters, instruments, appliances, fixtures and other per¬ 
sonal property used by a radio utility in providing service to its 
subscribers. 

Section 3. No person shall begin, or continue, the con¬ 
struction or operation of any radio utility system, or any geo¬ 
graphical extension thereof, or acquire ownership or control 
thereof either directly or indirectly without first obtaining from 
the Public Service Commission a certificate that the present 
or future public convenience and necessity requires or will 
require such construction, operation, geographical extension 
or acquisition. The Commission is hereby authorized to pre¬ 
scribe appropriate and reasonable rules and regulations govern¬ 
ing the issuance of such certificates and is authorized to pre¬ 
scribe the appropriate form of applications for such certificates. 

Section 4. (a) Upon the filing of an application for such 

certificate, the Commission shall fix the time and place for a 
hearing thereon and shall cause notice thereof to be given to 
such parties in interest as the Commission may deem necessary. 
In the event the applicant proposes to interconnect its radio 
utility system with the communications system of an existing 
landline telephone or telegraph company then notice of such 
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hearing and a copy of said application shall be served upon said 
telephone or telegraph utility. The Commission shall also 
cause notice of the application to be published once at least 
fourteen days prior to the hearing in some newspaper of general 
circulation in the affected territory. 

(b) After such hearing, the Commission may issue to the 
applicant a certificate of public convenience and necessity in a 
form to be prescribed by it or may refuse to issue the same or 
may issue it for only partial exercise of the privilege sought, or 
may attach to the exercise of the right granted by the certificate 
such terms, limitations and conditions which it deems the public 
interest may require. The certificate shall include a copy of a 
service area map clearly showing the territory in which the radio 
utility system is to be constructed, extended, operated or 
acquired. 

(c) In determining whether a certificate shall be issued, 
the Commission shall take into consideration, among other things, 
the public need for the proposed service or acquisition, the 
suitability of the applicant, the financial responsibility of the 
applicant, and the ability of the applicant to perform efficiently 
the service for which authority is requested. 

Section 5. Any person who, on the effective date of this 
Act, either is engaged in the construction or operation of any 
radio utility system licensed by the Federal Communications 
Commission, or who holds a valid existing certificate previously 
issued by the Commission to provide interconnected radio utility 
service, shall receive a certificate of public convenience and 
necessity from the Commission authorizing such person to con¬ 
tinue construction or operation of such radio utility system and 
to provide radio utility service in the territory served by such 
person on the effective date of this Act, if, within ninety (90) 
days after this Act becomes effective, such person shall file 
with the Commission an application in the form prescribed by 
the Commission for such certificate, including copies of the 
license or licenses issued by the Federal Communications Com¬ 
mission to such person, and including copies of maps showing 
the area served by such person. The construction or operation 
of ^ such radio utility system or the providing of such radio 
utility service may be lawfully continued pending the filing 
of such an application and the determination of same unless the 
Commission shall, for cause, order otherwise. 

Section 6. No such certificate of public convenience and 
necessity may be transferred, assigned or encumbered unless 
such transaction is first approved, after hearing, by the Com¬ 
mission. 
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Section 7. No radio utility shall combine, merge or con¬ 
solidate with, or acquire control of, another organization with¬ 
out first obtaining the approval of the Commission, which shall 
be granted only after hearing and finding that such proposed 
combination, merger, consolidation or acquisition is in the public 
interest. 

Section 8. The Commission may, after affording the holder 
an opportunity to be heard, revoke, suspend or alter any such 
certificate of public convenience and necessity for the wilful 
violation of any provision of this Act or the rules and regula¬ 
tions or orders of the Commission made under the authority 
of this Act, or for other reasonable cause. 

Section 9. (a) The Commission shall have the power and 

jurisdiction to supervise and regulate every radio utility operat¬ 
ing within this State and its property, property rights, equip¬ 
ment, facilities, contracts, certificates and franchises so far as 
may be necessary to carry out the purposes of this Act, and to 
do all things, whether herein specifically designated or in addi¬ 
tion thereto, which are necessary or convenient in the exercise 
of such power and jurisdiction. Without limiting the generality 
of the foregoing, the Commission is authorized to adopt and 
enforce such reasonable rules and regulations and orders as it 
may deem necessary with respect to rates, charges and classifi¬ 
cations, issuance of certificates, territory of operation, abandon¬ 
ment or suspension of service, adequacy of service, prevention 
or elimination of unjust discrimination between subscribers, 
financial responsibility, records, reports, safety of operation and 
equipment, and to otherwise accomplish the purposes of this 
Act and to implement its provisions. 

(b) The Commission may, after affording an apportunity 
for hearing, order a radio utility to make any reasonable repair 
or improvement of or addition to such system. 

(c) The Commission shall from time to time visit the 
places of business and other premises and examine the records 
and facilities of all radio utilities to ascertain if all rules and 
regulations and orders of the Commission have been complied 
with, and shall have the power to examine all officers, agents 
and employees of such radio utilities, and all other persons, under 
oath, and to compel the production of papers and the attendance 
of witnesses to obtain the information necessary for administer¬ 
ing the provisions of this Act. 

(d) The Commission shall have the power and authority to 
institute all proceedings and investigations, hear all complaints, 
issue all process and orders, and render all decisions necessary to 
enforce the provisions of this Act or of the rules, regulations and 
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orders adopted thereunder, or to otherwise accomplish the pur¬ 
poses of this Act. 

(e) The Commission shall have the right to institute, or to 
intervene as a party ih, any action in any court of competent 
jurisdiction seeking mandamus, injunctive or other relief to 
compel compliance with any provision of this Act or of any rule, 
regulation or order adopted thereunder, or to restrain or other¬ 
wise prevent or prohibit any illegal or unauthorized conduct in 
connection therewith. 

Section 10. The Commission shall prescribe just and reason¬ 
able rates, charges and classifications for the services ren¬ 
dered by a radio utility to subscribers, and the tariffs therefor 
shall be in such form and shall be filed and published in such 
manner and on such notice as the Commission may prescribe, 
and shall be subject to change on such notice and in such man¬ 
ner as the Commission may prescribe. 

Section 11. Except as provided in Section 5 hereof, the 
Commission shall not grant a certificate for a proposed radio 
utility operation, or extension thereof, into an established serv¬ 
ice area, which will be in competition with, or duplication of the 
service of, any other radio utility unless the Commission shall 
first determine that the existing certificated radio utility is 
(1) unwilling or unable to meet the reasonable needs of the 
public, and (2) that the person operating the same is unable 
to or refuses or neglects after hearing on reasonable notice to 
provide reasonably adequate service. 

Section 12. The provisions of this act relate only to “radio 
utilities” as defined herein and shall not apply to mobile radio 
telephone service offered by landline telephone or telegraph 
utilities regulated by the Commission. 

Section 13. Each radio utility holding a certificate from 
the Commission may interconnect its facilities with the com¬ 
munication facilities of any other regulated communication 
company operating in the area in which the radio utility is 
located, provided an agreement can be reached between the 
radio utility and the communication company providing for 
such interconnection; provided further, that when an agreement 
cannot be reached between the radio utility and the communica¬ 
tion company, either may petition the Commission for the right 
of interconnection and such interconnections shall be ordered by 
the Commission on such reasonable terms as shall be set by the 
Commission. 

Section 14. Any radio utility operating a radio system un¬ 
der authority of a Certificate of Public Convenience and Neces¬ 
sity issued by the Alabama Public Service Commission shall, 
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where necessary and upon making due compensation, have the 
right to construct, maintain and operate antennas and towers, 
for the purpose of broadcasting and receiving radio signals, 
upon any private lands or property, and to that end, may have 
and exercise the right of eminent domain: Provided, that the 
antenna equipment be so erected, placed and maintained as not 
to obstruct or interfere with the ordinary use of such land or 
property, or with the convenience of any land or property owners, 
more than may be avoidable: Provided, further, that where it 
is necessary for such radio utilities to exercise the right of 
eminent domain, they shall proceed to exercise the same in the 
same manner as provided by law for the exercise of such right 
of eminent domain by other regulated public utilities. This 
section shall not authorize a radio utility to exercise the right 
of eminent domain in regard to the lands or property of any 
other regulated public utility. 

Section 15. From any final action or order of the Com¬ 
mission in the exercise of the jurisdiction, power and authority 
conferred upon it by this Title, an appeal shall lie to the circuit 
court of Montgomery County, sitting in equity, and thence to 
the Supreme Court of Alabama. All appeals shall be taken 
within thirty days from the date of such action or order and 
shall be granted as a matter of right and be deemed perfected 
by filing with the Public Service Commission a bond for security 
of cost of said appeal, except that when the appellant is the 
State of Alabama, no bond shall be required and the same shall 
be deemed perfected by filing notice of an appeal. 

Section 16. Any person or the officer, agent or employee 
of any organization who wilfully violates any provision of this 
Act or of any rule, regulation or order adopted thereunder, or 
who wilfully procures, aides or abets any violation of such a 
provision, shall be guilty of a misdemeanor; Provided further, 
that any person which offers radio service on a for-hire basis 
to the public in this State under such circumstances as would 
require a license by the Federal Communications Commission 
as a miscellaneous common carrier in the domestic public land 
mobile radio service, without a certificate of public convenience 
and necessity, or after such certificate is cancelled, may be 
enjoined by the courts of this State from operating within this 
State, at the suit of the Commission, or at the suit of a radio 
utility which competes with it, or of any person. 

Section 17. (a) Each radio utility, as defined in this Act, 

doing business in this state and subject to the control and juris¬ 
diction of the commission with respect to its rates and service 
regulations, shall pay annually to the commission on or before 
February first of each year, a fee of Twenty-Five Dollars 
($25.00) for the inspection and supervision of such business. 
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Such inspection and supervision fees shall be paid by such radio 
utilities in addition to any and all property, franchise, license, 
intangible, and other taxes, fees and charges now or hereafter 
provided by law. No similar inspection and supervision fees 
shall be levied or assessed by any county or municipality of the 
state, and no part of such inspection and supervision fees shall 
be allowed to any county or municipality of this state. The 
commission shall keep a true record of all such amounts so paid 
to it but said amounts when received by the commission shall 
be promptly paid over to the treasurer and shall be held in a 
separate fund by him, and shall be paid out by the treasurer 
in payment of expenses incurred by the commission in the 
regulation of the radio utilities, upon warrants drawn by the 
comptroller on the treasurer, and approved by said commission 
or a majority thereof. Subject to the provisions of the merit 
system, the commission shall have power to employ such assis¬ 
tants as may be found necessary to aid the commission in such 
regulation, and to make payment for any necessary traveling 
or incidental expenses incurred in connection with such regula¬ 
tion, which shall be paid out of said fund as aforesaid, so far 
as it may be available. 

(b) Supervision and inspection fees provided for in this 
chapter shall be in default on or after February first of each 
year, if not paid prior to that date. Any radio utility failing, in 
whole or in part to pay any supervision or inspection fee, or part 
thereof, due by it within the time herein prescribed, for the 
payment of the same, shall be in default, and shall be liable to a 
penalty of not exceeding five dollars per day, to be recovered by 
suit of the state, for every day it thereafter remains in default, 
and such penalty may be recovered together with the supervision 
and inspection fee, in default, in a single action. And the State 
shall have a lien upon all the property in this state of any radio 
utility for the payment of the supervision and inspection fees 
provided by this chapter, to be paid, and the penalties in this 
section provided for, which lien shall be superior to all other 
liens, except the lien for state, county and municipal taxes. 

(c) For all the purposes of this Act, the Commission may, 
in its discretion, deem and treat any radio utility, the property 
of which is operated in connection with or as a part of a general 
system of any other radio utility and all of the capital stock of 
which or substantially all of the capital stock of which is owned 
or controlled by such other radio utility, or by any person or 
persons who own or control all of the capital stock or sub¬ 
stantially all of the capital stock of such other radio utility as a 
part of or consolidated with such owning or controlling radio 
utility or such other radio utility whose stock is so owned or 
controlled. 
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Section 18. If any provision of this Act or the application 
of such provision to any circumstance is held invalid for any 
reason whatsoever, the remainder of this Act or the application 
of the provision to other circumstances, shall not be affected 
thereby. 

Section 19. All laws and parts of laws in conflict with this 
Act are hereby repealed. 

Section 20. This Act shall become effective immediately 
upon its passage and approval by the Governor or its otherwise 
becoming law. 

Approved September 28, 1971. 

Time: 3:44 P.M. 


Act No. 1596 H. 1803—Mathews, Williams, Turner, Drake, 

Easters, Grainger, Robertson 

AN ACT 

To make appropriations for Mental Health purposes and for the 
payment of principal and interest on Mental Health Bonds issued by 
the University of Alabama pursuant to Constitutional Amendment No. 
CXLI. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The following appropriations are hereby made 
for Mental Health purposes and for the payment of principal 
and interest on Mental Health Bonds issued by the University of 
Alabama pursuant to Constitutional Amendment No. CXLI. 

(1) BOARD OF TRUSTEES OF 
AUBURN UNIVERSITY: 

To the Psychology Department, for the 
training of psychologist. 

For the fiscal year ending September 
30, 1972 .$ 10,000.00 

For the fiscal year ending September 
30, 1973. 10,000.00 

(2) BOARD OF TRUSTEES UNIVERSITY 
OF ALABAMA: 

(a) For the Medical College of Alabama, 
for salaries, stipends and scholar¬ 
ships in Psychiatry; for the training 
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of professional Mental Health per¬ 
sonnel and psychiatric nurses, and 
state indigent Mental patients. 

For the fiscal year ending 
September 30, 1972 . 

For the fiscal year ending 
September 30, 1973 . 

(b) For the University of Alabama: 

To the Psychological Clinic for the 
training of psychologist. 

For the fiscal year ending 
September 30, 1972 . 

For the fiscal year ending 
September 30, 1973 . 

(c) To the State Mental Health 
Department: 

For operation and maintenance. 

For the fiscal year ending 
September 30, 1972, estimated . 

For the fiscal year ending 
September 30, 1972, estimated . 

(d) To the State Mental Health 
Department: 

To provide drugs to medically indi¬ 
gent mental patients not hospitalized 
at time of receiving drugs at the Ala¬ 
bama State Hospitals 

For the fiscal year ending 
September 30, 1972 . 

For the fiscal year ending 
September 30, 1973 

(e) For the payment of principal and in¬ 
terest due on bonds issued by the 
University of Alabama pursuant to 
Constitutional Amendment CLXI, 

For the fiscal year ending 
September 30, 1972 . 

For the fiscal year ending 
September 30, 1973 ... 


1,750,000.00 

1,750,000.00 

100,000.00 

100,000.00 

25,056,020.50 

29,570,169.75 


250,000.00 

300,000.00 

198,262.50 

199,206.25 
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(f) To the State Mental Health 
Department: 

For the operation and administration 
of Community Mental Health Pro¬ 
grams. 


For the fiscal year ending 

September 30, 1972 . 1,435,717.00 

For the fiscal year ending 

September 30, 1973 . 1,970,624.00 


(The appropriations hereinabove made 
shall be paid from the funds deposited in 
the State Treasury to the credit of the 
Special Mental Health Fund.) 

Section 2. STATE DEPARTMENT OF 
MENTAL HEALTH: 

For transfer to the State Personnel 
Department. 

For the fiscal year ending 

September 30, 1972 $ 

For the fiscal year ending 

September 30, 1973 . 

For the support, maintenance and capital 
expenditures the several sums appropri¬ 
ated in the General Appropriation Bill, 
items (c) and (d) of this Act and the 
amounts provided in Act No. 654, 1965 
Regular Session and Act No. 275, 1967 
Regular Session are hereby appropriated. 

Expenditures to be made at the direction 
of the Alabama Mental Health Board. 

Section 3. In addition to the appropriations herein made, 
all gifts, grants, or contributions, including grants by the Con¬ 
gress of the United States, municipalities or counties, to this 
department, are hereby appropriated and in the event the same 
are recurring, are reappropriated to this department, to be used 
only for the purpose or purposes for which the grant or contri¬ 
bution was or shall be made. 

Section 4. This Act shall become effective October 1, 1971. 
Aproved September 28, 1971. 

Time: 3:40 P.M. 


65,670.00 

66,156.00 
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Act No. 1597 


S. 2250—Stubbs 


AN ACT 

To require that any person whose driving license has been canceled, 
suspended or revoked by the Director of Public Safety or any court 
of competent jurisdiction shall pay a fee to the Department of Public 
Safety upon application for reinstatement of such license, and to pro¬ 
vide that all fees so collected by the Director shall be deposited into 
the General Fund of the State of Alabama. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Any person whose driving license has been can¬ 
celed, suspended or revoked under the provisions of Section 2 or 
Section 68 of Title 36 Code of Alabama 1940, or any other pro¬ 
vision of Alabama law by the Director of Public Safety or by 
any court of competent jurisdiction shall, upon application for 
reinstatement of such driving license pay to the Director of 
Public Safety a fee of Twenty-five ($25.00) Dollars. Any sums 
collected by the Director under the provisions of this Act shall 
be deposited into the General Fund of the State of Alabama and 
shall not be returned to the applicant for reinstatement of his 
license notwithstanding what action the Director may take on 
such person's application for reinstatement of such driving 
license. 

Section 2. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 28, 1971. 

Time: 3:45 P.M. 


Act No. 1598 


H. 2251—Stubbs 


AN ACT 

Relating to the furnishing of operating record by the Director of 
Public Safety and the cost thereof, and amending Section 3 of Act No. 
704, General Acts of Alabama 1951, as amended by Act No. 707, General 
Acts of Alabama 1961, approved September 8, 1961. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 3 of Act No. 704, General Acts of Ala¬ 
bama 1951, as amended by Act No. 707, General Acts of Alabama 
1961, approved September 8, 1961, page 999 is hereby further 
amended to read as follows: 

“Section 3. The Director shall upon request furnish any 
person an abstract of the operating record of any person subject 
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to the provisions of this Act, which abstract shall also fully 
designate the motor vehicle, if any, registered in the name of 
such person, and, if there shall be no record of any conviction 
of such person of violating any law relating to the operation 
of a motor vehicle or any injury or damage caused by such per¬ 
son, the Director shall so certify. The Director shall collect for 
such abstract the sum of Two Dollars ($2.00).” 

Section 2. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 28, 1971. 

Time: 3:47 P.M. 


Act No. 1599 


H. 2266—Smith (P) 


AN ACT 

Applying to Talladega County, regulating the sale of alcoholic 
beverages in such county; prohibiting the sale of alcoholic beverages 
in certain places in such county; prohibiting consumption of alcoholic 
beverages in certain places in such county; permitting the sale of alco¬ 
holic beverages in certain places in such county; levying a privilege or 
license tax on the sale or distribution of alcoholic beverages within the 
county in addition to all other taxes and licenses now imposed by law; 
providirig certain rules and regulations for the enforcement and collec¬ 
tion of the license tax levied under this Act; authorizing the Probate 
Judge to provide rules and regulations and administrative machinery 
for the enforcement and collection of the privilege or license tax levied 
under this Act; prescribing penalties for violation of this Act; and pro¬ 
viding that the Act shall not be construed as authorizing or legalizing 
the sale of alcoholic beverages in such county if a majority of the 
qualified electors of the county voting at a referendum held for that 
purpose have voted that the county shall be a dry county. 

Be It Enacted by the Legislature of Alabama: 

Section 1. This Act applies to Talladega County only. 

Section 2. When used in this Act: (a) The term “person” 
means and includes every natural person, firm, corporation, 
club, partnership, company, trustee, agency or association, or any 
agent, servant, employee or officer thereof, singular or plural, 
(b) The term “distributor” and the term “seller” each shall 
mean and include any person, as the word “person” is herein de¬ 
fined, who is engaged in the business of selling, distributing or 
delivering malt or brewed beverages, as the words “malt or 
brewed beverages” are herein defined, within the county; pro¬ 
vided, however, the term “distributor” and “seller” shall not 
mean and include the Alabama Alcoholic Beverage Control Board, 
nor the members, officers, or employees thereof while engaged 
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in the performance of their duties under the Alabama Beverage 
Control Act, nor any liquor store or warehouse established, op¬ 
erated and maintained by the said Alabama Alcoholic Beverage 
Control Board under said Act. (c) The term “malt or brewed 
beverages” means and includes any beer, lager beer, ale, porter, 
near beer, or similar fermented malt liquor; provided, however, 
said term shall not include root beer, (d) The terms “club” 
and “private club” mean clubs as defined by Section 1. (f), 

Title 29, Code of Alabama 1940, as amended; provided, however, 
that no club shall be licensed in such county unless it is a bona 
fide private non-profit organization incorporated under the pro¬ 
visions of the Alabama Non-Profit Corporation Act of 1955 or 
under the provisions of Article 5, Title 10, Code of Alabama, 1940. 

Section 3. It shall be unlawful for any person, firm, or 
corporation to sell or offer for sale any spirituous, vinous, or 
malt or brewed beverages in any county in which this Act ap¬ 
plies except within the corporate limits and police jurisdiction 
of incorporated municipalities in said counties having a popula¬ 
tion of not less than 600 inhabitants according to the last or 
any subsequent federal decennial census; except in private clubs, 
and such private clubs may be located outside the police juris¬ 
diction of municipalities. 

Section 4. The provisions of Code of Alabama 1940, Title 
29, Section 73, shall not apply in such county; provided, how¬ 
ever, that no license for the sale of alcoholic beverages shall be 
issued for any establishment located within one hundred yards 
of the campus of any eleemosynary institution in such county. 

Section 5. It shall be unlawful for any spirituous or vi¬ 
nous liquors to be sold in such county other than in a State 
Liquor Store or licensed private club. 

Section 6. It shall be unlawful for any malt or brewed bev¬ 
erages to be sold in such county for consumption on the prem¬ 
ises where sold except in licensed private clubs. 

Section 7. (a) The tax levied by this Act shall be in ad¬ 

dition to all other taxes and licenses now imposed by law. Every 
distributor or seller of malt or brewed beverages shall, in addi¬ 
tion to all other taxes and licenses now imposed by law, pay a 
license or privilege tax to the county, and a license or privilege 
tax is hereby fixed and created which shall be a sum equal to 
three cents on each container of 12 ounces or less, and one quarter 
of a cent on each additional ounce over 12 ounces per container 
of malt or brewed beverages sold, distributed or delivered with¬ 
in the county, provided, however, that where the additional 
privilege or license tax hereby required to be paid shall have 
been paid by a distributor or seller of malt or brewed bever- 
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ages, such payment shall be sufficient, the intent being that 
such license tax hereby required to be paid shall be paid but 
once the same identical beverage, (b) The tax herein levied 
shall be paid through the use of stamps provided, furnished, 
and affixed in the manner hereinafter prescribed. Stamps in 
denominations to the amount of the tax shall be affixed to each 
individual bottle, can, or other container in which the malt or 
brewed beverages taxed by this Act are customarily sold at 
retail. All malt or brewed beverages as herein enumerated 
when offered for sale, either at wholesale or retail, in such coun¬ 
ty, without having stamps affixed as hereinabove set out shall 
be subject to confiscation in the manner prescribed in Section 
8 of This Act. (c) The Probate Judge is hereby authorized 
and directed to have prepared, at the expense of the county, 
and to sell, stamps suitable for denoting the tax due hereunder 
on all malt or brewed beverages sold, distributed or delivered 
within the county. It shall be unlawful for any person other 
than the probate judge, or his duly authorized agent, to sell 
any official malt or brewed beverage tax stamps prescribed 
and prepared under this Act, not affixed to a bottle, can or 
other container of malt or brewed beverages. When whole¬ 
sale distributors or sellers of malt or brewed beverages who 
have qualified as such with the probate judge pursuant to sub¬ 
sections of Section 8 of this Act purchase stamps for use on 
malt or brewed beverages taxable under this act, the probate 
judge shall allow on such sales of malt or brewed beverage 
tax stamps a discount of five per cent on the entire amount of 
the sale, and this provision shall be retroactive to August 1, 
1967, with respect to any such discounts allowed prior to the 
effective date of this Act. Every distributor or seller purchas¬ 
ing stamps shall make a full and complete accounting to the 
probate judge of the county on or before the twentieth day of 
each month for all stamps used on taxable malt or brewed bev¬ 
erages during the preceding month. The accounting shall be 
on forms prescribed by the probate judge and shall contain a 
written statement, sworn to and subscribed by such distributor 
or seller, showing: the name and address of such distributor 
or seller; each and every purchase, receipt or procurement of 
malt or brewed beverages made by such distributor or seller 
during the calendar month next preceding, together with the 
name and address of the distributor, seller, or other person from 
whom purchased, received, or procured, the brand of such malt 
or brewed beverages, the quantity of each brand of such malt 
or brewed beverages, the size and kind of containers of each 
brand of such malt or brewed beverages, the date or dates on 
which purchased, received, or procured; and a detailed, itemized 
statement showing the name and address of each and every dis¬ 
tributor, or seller, or other person to whom any malt or brewed 
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beverages are sold, distributed or delivered by such distributor 
or seller, together with the quantity of each brand of malt or 
brewed beverages, sold, distributed, or delivered to each, the 
size and kind of containers of each brand of such malt or brewed 
beverages, and the date or dates on which sold, distributed or 
delivered for use and consumption within the county. Every 
wholesale distributor or seller of malt or brewed beverages in 
such county refusing or failing to comply with any provision of 
this subsection shall be guilty of a misdemeanor; and each day 
such default continues shall constitute a separate offense. He 
shall forfeit the commission or discount on stamps used which 
he failed to or refused to account for within the prescribed 
time, and for such delinquency there shall be added to his license 
tax a penalty of twenty percentum of the amount thereof, which 
penalty shall be paid to the probate judge. This penalty shall 
be in addition to any other penalty prescribed in this Act. (d) 
Any distributor or seller of malt or brewed beverages, selling, 
distributing or delivering malt or brewed beverages purchased 
from any other distributor or seller of malt or brewed bever¬ 
ages who has paid the privilege or license tax levied thereon 
in subsection (a) of this section shall not be required to pay 
such license; and tax stamps affixed to the individual bottle, 
can, or other container in which the malt or brewed beverages 
are bought, in the manner prescribed above, shall be prima 
facie evidence that such tax has been paid. 

Section 8. It shall be unlawful for any distributor, or sel¬ 
ler, or any person having no place of business within the coun¬ 
ty to make any sale, distribution, or delivery of malt or brewed 
beverages within the county without first having obtained a 
permit to do so from the probate judge of the county; and such 
person, distributor, or seller shall be liable for and subject 
to the license and/or privilege tax fixed and specified in Sec¬ 
tion 7 of this Act; provided, however, that nothing contained 
in this section or in any other part of this Act shall authorize 
any sale, distribution, or delivery of malt or brewed beverages 
within the county if such sale, distribution, or delivery is pro¬ 
hibited by any other laws of this state. It shall also be un¬ 
lawful for any person to possess or have in his possession with¬ 
in the county any malt or brewed beverages which do not have 
affixed thereto county tax stamps as required in this Act. The 
probate judge, license inspector, sheriff or any other law en¬ 
forcement officer of the county, any police officer of any in¬ 
corporated municipality therein and any law enforcement of¬ 
ficer of the State of Alabama is hereby authorized to seize for 
confiscation, as authorized herein, any malt or brewed bev¬ 
erages hereby taxed upon which the tax levied herein has not 
been paid or tax stamps thereto affixed; and the absence of 
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malt or brewed beverage tax stamps of the county on any bot¬ 
tle, can, or other individual container in which the beverages 
are customarily sold at retail shall be prima facie evidence 
that such tax has not been paid. Provided, however, this pro¬ 
vision shall not apply to malt or brewed beverages in the pos¬ 
session of wholesale dealers or jobbers kept for the purpose of 
resale or reshipment into a county not subject to the provisions 
of this Act. After such seizure, the probate judge, license in¬ 
spector, sheriff, or solicitor shall commence condemnation pro¬ 
ceedings by filing a bill in equity in the circuit court of such 
county praying that such malt or brewed beverages be for¬ 
feited and sold. Any person, firm, corporation or association 
of persons in whose possession said malt or brewed beverages 
have been found or who shall claim to own the same, or any 
interest therein, shall be made a party defendant to said bill, 
and thereupon such matter shall proceed and be determined in 
equity in such circuit court. After the malt or brewed beverages 
are condemned and forfeited as being in violation of the provi¬ 
sions of this Act, the court shall direct in its decree that said 
malt or brewed beverages shall be delivered to the probate judge 
of such county to be sold by said probate judge at public outcry 
to the highest bidder for cash, after three days’ notice of such 
sale by posting a notice on any bulletin board located within the 
courthouse of the county. The probate judge shall distribute 
the proceeds of such sale in the same manner as other moneys 
are distributed by him as provided in this Act. From any de¬ 
cree or judgment of the circuit court, in equity, condemning 
any such malt or brewed beverages any party or parties ag¬ 
grieved thereby may appeal to the court of appeals of Ala¬ 
bama within fifteen days from the time of such decree or judg¬ 
ment upon giving security for the costs of such appeal. And 
from any judgment or decree of the circuit court, in equity, de¬ 
nying the condemnation and seizure of any such malt or brewed 
beverages, the probate judge of such county may likewise ap¬ 
peal within fifteen days without the giving of any bond. When 
any person, firm, corporation or association, or the probate 
judge appeals, the malt or brewed beverages involved shall re¬ 
main in the custody of the probate judge until a final deter¬ 
mination of the cause or appeal. Upon any decree of condem¬ 
nation and seizure, the court shall direct that the costs of the 
proceedings be paid by the person in whose possession said malt 
or brewed beverages were found, or by any person or party who 
claims to own the same, or any interest therein, and who con¬ 
tests its condemnation and seizure. 

Section 9. It shall be unlawful and shall constitute a 
misdemeanor for any distributor or seller to engage or to con¬ 
tinue in business as such distributor or seller at any time when 



2749 


he is in default in the payment of the privilege or license tax re¬ 
quired to be paid by this Act; and each day during which a dis¬ 
tributor or seller, then in default of said privilege or license tax, 
shall engage in such business shall constitute a separate offense. 

Section 10. None of the provisions of this Act shall ap¬ 
ply to acts or transactions which constitute interstate commerce, 
nor shall any provision hereof apply to United States or other 
government business. 

Section 11. It shall be unlawful for any person to act as 
agent, servant or employee for any distributor or seller who is 
delinquent in the payment of the license tax required by this 
Act to be paid, in engaging in or assisting in carrying on the 
business for which the distributor or seller is required to pay 
such license tax, and each day such agent, servant or employee 
shall engage in or assist in carrying on such business with know¬ 
ledge of such violation, shall constitute a separate offense. 

Section 12. (a) For all purposes of enforcement of the pro¬ 

visions of this act, it is a prima facie presumption of law that 
any wholesaler or jobber subject to the act has accrued a liability 
for the taxes levied herein for the total amount of alcoholic 
beverages handled by it during any tax period under the act. 
the burden of proof is upon any such person to prove that any 
such alcoholic beverages disposed of in such a manner as not to 
become subject to the taxes imposed in this act were so disposed 
of in such a manner. It shall be the duty of any person subject 
to the privilege or license tax imposed by this Act to keep full 
and complete records of all purchases, sales, receipts, inventories 
and of all other matters from which the correct amount of 
privilege or license tax to which such person is subject may be 
ascertained; and in the event that such person shall discontinue 
his business, he shall not destroy or dispose of such records until 
he shall have given the probate judge of the county thirty days 
notice in writing of his intent to destroy or dispose of such 
records. The failure of such person to keep such records, or his 
destruction or disposition of such records without giving such no¬ 
tice, shall constitute a misdemeanor, (b) Upon demand by the pro¬ 
bate judge or his authorized deputy, auditor, or representative, it 
shall be the duty of any such person subject to the privilege or 
license tax imposed by this Act to furnish such demanding per¬ 
son, without delay, all such information as may be required for 
determination of the correct amount of privilege or license tax 
to which such person is subject, and to that end it shall be the 
duty of such person to submit to such demanding person, for 
inspection and examination, during reasonable hours, at such 
person’s place of business within the county, all books of accounts, 
invoices, papers, reports, memoranda containing entries showing 
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the amount of purchases, sales, receipts, inventories, and any 
other information from which the correct amount of privilege or 
license tax to which such person is subject may be determined 
including exhibition of bank deposit books and bank statements; 
and any person failing or refusing to submit such records for 
such inspection and examination upon such demand, shall be 
guilty of a misdemeanor, (c) If any person subject to the pro¬ 
visions of this Act does not have in such person’s control or 
possession, within the county, true and intelligible books of 
account, invoices, papers, reports or memoranda correctly show¬ 
ing the data and information necessary for determination of the 
correct amount of the privilege or license tax due, or if, having 
in such person’s possession or under such person’s control such 
books, invoices, papers, reports or memoranda, such person shall 
fail or refuse to submit and exhibit the same for inspection and 
examination as herein required, then, in either event, it shall be 
the duty of the probate judge of the county to ascertain, from 
such information and data as he may reasonably obtain, the 
correct amount of license tax due from such person and immedi¬ 
ate payment of the amount of such privilege or license tax shall 
be made, (d) All records and reports filed in the Probate Office 
under this Act shall be public records and shall be open to in¬ 
spection by any person during all probate office hours, (e) 
Thirty days after the effective date of this Act, every person 
before engaging in the business of a wholesale distributor of malt 
or brewed beverages in such county shall file with the probate 
judge a bond in the approximate sum of twice the average 
monthly tax estimated by the probate judge which will be due 
by the applicant. The bond shall be in such form and amount 
as may be approved by the probate judge, shall be executed by 
a surety company licensed and duly authorized to do business in 
Alabama, shall be payable to the county, and be conditioned upon 
the payment by the applicant to the probate judge of the license 
or privilege tax herein fixed, provided, and levied on the sale or 
distribution of malt or brewed beverages on which a tax is herein 
imposed, together with all penalties and interest thereon, and 
generally upon faithful compliance with the provisions of this 
Act. After such date, it shall be unlawful and constitute a mis¬ 
demeanor for any person to engage in the business of a wholesale 
distributor of malt or brewed beverages in such county without 
first having filed the bond and secured the permit as required 
herein, (f) In the event the liability upon any bond filed under 
the provisions of this Act shall be discharged or reduced, whether 
by judgment rendered, payment made, or otherwise, or if in the 
opinion of the probate judge any surety on the bond, therefore 
given becomes unsatisfactory or unacceptable, then the probate 
judge may require the filing of a new or additional bond con¬ 
ditioned as hereinabove provided and in the event of the failure 



2751 


of any distributor, within ten days of written notice to it by the 
prolate judge, to file such new or additional bond, the probate 
judge shall revoke the permit issued to such person, (g) If 
upon a hearing had before the probate judge after five days 
writtn notice to any distributor, the probate judge shall decided 
that the amount of any existing bond filed by any distributor is 
insufficient, the probate judge may order such distributor to file, 
within ten days after written notice by the probate judge to such 
distributor, a new or additional bond in such amount as the 
probate judge upon said hearing may find reasonably necessary 
to insure payment of all amounts due or to become due the county, 
conditioned as hereinabove provided, and if such new or addi¬ 
tional bond is not filed within ten days after such notice from the 
probate judge, the probate judge may revoke the permit already 
issued to such distributor, (h) The probate judge may reduce 
the amount of any bond upon written application of any dis¬ 
tributor if satisfied that a bond in a reduced amount will insure 
payment of all amounts due, or to become due under this Act, to 
the county, but in no event shall he reduce such bond to any 
amount less than double the amount of the tax liability of the 
principal for the preceding month, (i) Any surety of any bond 
furnished by a distributor, as above provided, shall be released 
and discharged from any and all liability to the county accruing 
on such bond after the expiration of sixty days from the date 
upon which surety shall have filed with the probate judge writ¬ 
ten request to be released and discharged, provided, however, 
that such request shall not operate to relieve, release or discharge 
such surety from any liability already accrued, or which shall 
accrue before the expiration of said sixty day period. The pro¬ 
bate judge shall promptly upon receipt of notice of such request 
notify the distributor who furnished such bond of the request of 
the surety on said bond, and unless such distributor shall, on or 
before the expiration of such sixty day period, file with the 
probate judge a new bond in the amount and form hereinbefore 
in this Section provided, the probate judge shall forthwith cancel 
the permit of said distributor. 

Section 13. It shall be unlawful for any person to know¬ 
ingly or willfully make or exhibit any false written affidavit, 
certificate or statement as to the amount of stock on hand or 
volume of gross receipts, revenues or business done, or as to 
any °.^ er and to file such affidavit or statement with or 
exhibit the same to the probate judge, or any employee of the 
county for the purpose of defrauding the county by avoiding 
the payment of the license or privilege tax required to be paid 
by this Act. 

Section 14. (a) In addition to all other taxes and licenses 

now imposed by law and under this Act, there is hereby levied 
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a license tax oi ten cents ($ .10) on each miniature and twenty- 
five cents ($ .25) on each half pint of spirituous liquor sold or 
distributed by private clubs licensed within the county, (b) In 
addition to all other taxes and licenses now imposed by law and 
under this Act, there is hereby levied a privilege or license tax on 
all persons, firms, and corporations, selling, distributing, or de¬ 
livering to retailers within the county governed by this Act any 
malt or brewed beverages (including beer, lager beers, ale, 
porter, or similar fermented malt liquors containing one-half of 
one percent or more of alcohol by volume) an additional two 
cents ($.02) on each container of twelve (12) fluid ounces or 
less and one-sixth of a cent on each additional ounce over 12 
ounces per container sold or distributed to private clubs within 
the county, (c) The provisions of this Act as to the use of 
crowns, stamps, or decals to evidence payment of the three 
cents ($ .03) tax levied under Section 7 hereof shall not apply 
to the additional taxes provided for in this Section 14; however, 
the additional taxes provided for in this Section 14 may be 
collected by the probate judge in such manner as he deems 
necessary and advisable, including but not limited to, the placing 
of stamps, crowns, or decals to evidence payment of the tax 
as provided herein. The proceeds of the taxes provided for 
under this Section 14 shall be paid into the county general fund. 

Section 15. The tax provided for in Section 7 of this Act 
shall be paid to the probate judge of the county who shall dis¬ 
tribute two-thirds of the net proceeds from such license tax after 
deducting all costs of collection to the county board of educa¬ 
tion. The county board of education shall divide the funds with 
the city boards of education within the county pro rata in the 
same manner as the public school funds from the State are 
apportioned in said county under the Minimum Program Fund 
Law. The probate judge shall distribute all the remaining 
portion of such license tax to the general fund of the county. 
All other license taxes levied by this Act shall be distributed 
to the general fund of the county. Expenses of collecting all 
taxes under this Act and of otherwise administering the Act 
shall be paid out of the county general fund in the method pro¬ 
vided for by law. 

Section 16. The probate judge of the county shall provide 
rules and regulations and administrative machinery for the en¬ 
forcement and collection of the privilege of license taxes author¬ 
ized by this Act. Each municipality within the county shall 
provide aid and assistance in collecting the taxes herein provided 
for within its territory. The probate judge may employ a 
person or persons to act as inspectors and otherwise to assist 
in the enforcement of the provisions of this Act. The salary and 
expenses of such inspectors shall be paid out of the county gen- 
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eral fund in such manner as is provided by law. Such inspectors 
shall have the same powers relative to enforcement of the taxes 
hereby levied that law enforcement officers employed by the 
Alabama Alcoholic Beverage Control Board have relative to 
enforcing the state tax on spirituous liquors and on malt and 
brewed beverages. Any municipality in the county may also 
employ a special alcoholic beverage law enforcement officer for 
such municipality whose chief duty shall be enforcement of 
this Act. It shall also be the duty of agents of the Alabama 
Alcoholic Beverage Control Board and of the sheriff of the 
county and his deputies to enforce the provisions of this Act. 

Section 17. (a) In addition to all other records and re¬ 

ports required under this Act, each wholesale distributor shall, 
by the 20th day of each month, file a report with the probate 
judge showing his inventory of beer on the 1st day of the pre¬ 
ceding month, by brand and type of container, his inventory 
of beer on the last day of the preceding month, an accounting 
for all beer broken or damaged during the preceding month, 
proof of state authorization for transfers to other wholesale dis¬ 
tributors, a record of all beer in transit to such distributor from 
breweries, and an inventory of all beer tax stamps in its posses¬ 
sion on the 1st day and the last day of the preceding month, 
(b) In addition to all other records and reports required under 
this Act, each private club shall file with the probate judge 
on or before the 20th day of each month detailed inventory of 
all alcoholic beverages on hand on the 1st day and the last day of 
the preceding month, and a record of all purchases of alcoholic 
beverages made by it during the preceding month, (c) In addi¬ 
tion to all other reports and records required under this Act, each 
retail beer seller shall file with the probate judge on or before 
the 20th day of each month a detailed inventory of all beer on 
hand on the 1st day and the last day of the preceding month, 
(d) The license of any wholesale distributor, private club, or 
retail seller failing or refusing to file the reports provided for 
in this Section 17 shall be suspended forthwith by the probate 
judge pending receipt of such report. 

Section 18. Any person violating any of the provisions of 
this Act, shall, upon conviction, be punished by a fine of not 
more than Five Hundred Dollars ($500.00) and may also be 
sentenced to hard labor for the county for not exceeding six 
months, either or both. It shall be the duty of the probate 
judge to receive the license tax herein levied and to make dis¬ 
tribution as herein provided. It shall be the duty of the probate 
judge to enforce the provisions of this Act and to check the 
books, records, etc. of any such person subject to the license 
tax imposed by this Act, and the probate judge shall furnish 
the necessary report forms, for persons subject to the license 
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tax imposed by this Act, on which to make monthly reports 
to the probate judge, the expense of furnishing said forms to be 
paid for out of the general treasury of the county. 

Section 19. No person, firm or corporation shall be issued 
a wholesale or jobbers license to sell or distribute malt or brewed 
beverages within the county unless they shall have been a bona 
fide resident of the county for, at least, five (5) years before 
the issuance of such license. 

Section 20. The probate judge of the county to which this 
Act applies is hereby vested with the power to waive any pro¬ 
visions contained herein as to the making and filing of reports 
and keeping of records if, in his judgment, such records and 
reports are not necessary to ascertain the tax liability of any 
person, firm or corporation subject to the provisions of this Act. 

Section 21. This Act shall not be construed as authorizing 
or legalizing the sale and distribution of alcoholic beverages in 
such county if a majority of the qualified electors of the county, 
voting at a referendum held under the provisions of Section 
68, Title 29, Code of Alabama 1940, have voted that the county 
shall be a dry county. 

Section 22. The provisions of this Act are severable. If 
any part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 23. Upon this Act becoming law, same supersedes 
and repeals Act No. 263, Regular Session 1967, and Act No. 696, 
Regular Session 1969. 

Section 24. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 27, 1971. 

Time: 3:50 P.M. 


Act No. 1600 H. 1520—Falkenburg, Gafford, Doss, Parker 

(H), Ellis, Boutwell, Weeks 

AN ACT 

To amend Section 22 of Act No. 248 of the Legislature of Alabama 
of 1945 (General Acts of 1945, pages 376-400), as amended by Act No. 
562, approved October 9, 1947 (General Acts of Legislature of Alabama, 
1947, page 398), and as amended by Act No. 670, approved September 16, 
1953 (General Acts of Legislature of Alabama, 1953, page 927). 

Be It Enacted by the Legislature of Alabama; 
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Section 1 . That Section 22 of Act No. 248 of the Legis¬ 
lature of Alabama of 1945 (General Acts of 1945, pages 376-400), 
as amended by Act No. 562, approved October 9, 1947, (General 
Acts of Legislature of Alabama, 1947, page 398), and as amended 
by Act No. 670, approved September 16, 1953 (General Acts of 
Legislature of Alabama, 1953, page 927) be and the same hereby 
is amended so as to read as follows: Section 22. Dismissal, 
Demotions and Suspension. An appointing authority may dis¬ 
miss or demote an employee holding permanent status for just 
cause whenever he considers the good of the service will be 
served thereby, for reason stated in writing, served on the 
affected employee, and a copy furnished to the Director, which 
action shall become a public record. The dismissed or demoted 
employee may within ten days after notice, appeal from the 
action of the appointing authority by filing with the Board and 
the appointing authority a written answer to the charges. The 
Board must order a public hearing of such charges, and if the 
Board finds the employee not guilty, the Board shall order the 
reinstatement of the employee under such conditions as the 
Board may determine. If the Board finds the employee guilty, 
the Board shall determine whether the employee shall be dis¬ 
missed, demoted, suspended, or otherwise disciplined. In addi¬ 
tion to removal or demotion by an appointing authority, an em¬ 
ployee may be removed, demoted, suspended or otherwise dis¬ 
ciplined in the following manner: Charges may be filed by 
any officer, citizen or taxpayer of the State with the Director 
who shall within five days cause a copy to be served upon the 
person complained against and shall set a day not more than 
twenty days after such charges have been served on such em¬ 
ployee for a public hearing of such charges. This hearing may 
be before the Director, a special agent appointed for the pur¬ 
pose by the Director, or the Board itself. If before the Director 
or a special agent, the Director or special agent shall take testi¬ 
mony offered in support and denial of such charges and from the 
same submit to the Board, within five days, a finding of facts 
and law involved and a recommended decision. The Board at 
its next regular or special meeting shall consider said report 
and modify, alter, set aside or affirm said report and certify 
its findings to the appointing authority who shall forthwith put 
the same into effect. If the Board hears said charges directly 
or requires the transcribing and submission of the testimony 
taken before the Director or special agent, it shall make up and 
file its own findings and decision. An employee may also be 
removed, demoted, suspended or otherwise disciplined upon 
charges made by the Director and referred to the Board based 
upon investigation conducted upon his own initiative or upon 
complaints referred to the Director by a member of the Per¬ 
sonnel Board when the Director after such investigation shall 
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be reasonably satisfied that such charges are warranted. Charges 
preferred by the Director shall be served and a public hearing 
held by the Board within the time and in the manner prescribed 
where charges are preferred by an officer, citizen or taxpayer 
of this State. Any interested party at such hearing may be 
represented by counsel. All proceedings at the hearing shall 
be recorded by a competent stenographer or mechanical record¬ 
ing device. The decision of the Board based upon all proceed¬ 
ings before the Board shall be final subject to appeal by either 
party to the Circuit Court to review questions of law and the 
question of whether or not the decision or order of the Board 
is supported by the substantial and legal evidence. On such 
appeal the Circuit Court shall review the record and shall affirm, 
reverse, remand or render said cause. The decision of the 
Board shall be controlling until reversed on appeal as provided 
for herein. The appeal shall be perfected by filing with the 
Director of Personnel a statement in writing signed by the party 
appealing to the effect that said party appeals from the de¬ 
cision or order of the Personnel Board to the Circuit Court, 
which statement shall be filed within ten days from the an¬ 
nouncement of the decision or order of the Personnel Board; 
provided further, that the party taking an appeal shall file with 
the Clerk of the Circuit Court security for costs in an amount 
approved by any judge or said Circuit Court, which security 
for cost may consist of a cash deposit or a bond executed by 
such party appellant and a surety or sureties approved by the 
said Circuit Clerk. Such security for costs shall be filed by the 
party taking the appeal within ten days from the announcement 
of the decision or order of the Personnel Board. Within ten 
days from the filing of such statement of appeal the Director of 
Personnel shall forward to the Circuit Clerk the original or 
copies of charges preferred and the answer filed to such charges 
and a complete transcript of all the proceedings before the Per¬ 
sonnel Board at such hearing. In the event the Director is un¬ 
able to complete such transcript of all the proceedings within 
ten days, the Presiding Judge of the Circuit Court shall allow 
the Director such additional time as may be necessary to do so. 
In the event copies of said charges and answer are forwarded 
to the Circuit Clerk instead of the originals, the Director of 
Personnel shall certify that said copies are true and correct 
copies of the originals. The Personnel Board shall make no 
charge for furnishing the copy of the record required by the 
Circuit Court. 

Upon receipt of said papers the Circuit Clerk shall 
present the same to the Presiding Judge of the Circuit Court or 
the Circuit Judge sitting in place of the Presiding Judge if the 
regular Presiding Judge be absent; and the Presiding Judge or 
the Judge sitting in his absence shall assign the case so appealed 
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to three Circuit Judges of said Circuit who shall jointly review 
the record of the hearing before the Personnel Board. The 
Presiding Judge or the Judge sitting in his absence in the order 
assigning such case for review shall designate one of the three 
Judges to whom the case is assigned as Presiding Judge of such 
panel. Any such appeal shall be considered and determined as 
a preferred case in the Circuit Court. The opinion of a majority 
of three judges to whom such case is assigned shall be determin¬ 
ative of the case and there shall be no appeal to any appellate 
court of Alabama. The cost of said appeal shall be taxed against 
the unsuccessful party. If any employee shall wilfully refuse or 
fail to appear before any Board or body authorized to conduct 
any hearing or inquiry, or having appeared shall refuse to testify 
or answer any question relating to the affairs of government or 
the conduct of any officer or employee on the ground that his 
testimony or answers would tend to incriminate him, or shall 
refuse to waive immunity from prosecution on account of any 
matter about which he may be asked to testify and shall not be 
eligible for appointment to any position under the jurisdiction 
of this Act. An appointing authority may, from time to time, 
pereptorily suspend any employee without pay or other com¬ 
pensation, and without the right of a hearing, as punishment 
for improper behavior, but any one suspension shall not exceed 
five days and the total suspension by such appointing authority 
of such person shall not exceed ten days in any year of service. 
Such suspension with loss of pay may be effected only by service 
upon the employee by the appointing authority of written 
charges setting out clearly the delinquency for which such sus¬ 
pension was made, a copy of which must be at the same time 
mailed or delivered to the Director. The suspended employee 
shall have the right to file with the Board and the appointing 
authority a written answer or explanation of such charges. 

Section 2. That all laws or parts of laws which conflict 
with the provisions fo this Act are hereby expressly repealed. 

Section 3. That this amendatory Act shall become effec¬ 
tive upon passage. 

Approved September 17, 1971. 

Time: 3:42 P.M. 


Act No. 1601 


H. 1829—Edwards 


AN ACT 

To amend the title and Section 1 of Act No. 237, S. 459, Regular 
Session 1967 (Acts 1967, p. 613), which provides for additional compensa¬ 
tion for registrars in certain counties classified on a population basis. 

Be It Enacted by the Legislature of Alabama: 
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Section 1. The title of Act No. 237, S. 459, Regular Session 
1967 (Acts 1967, p. 613) is amended to read as follows: 

“An Act To apply only in counties having populations of not 
less than 24,000 nor more than 24,800 according to the most 
recent federal decennial census, authorizing such counties to 
provide additional compensation for registrars.” 

Section 2. Section 1 of said Act No. 237, S. 459, is amended 
to read as follows: 

“Section 1. In all counties having populations of not less 
than 24,000 nor more than 24,800 according to the most recent 
federal decennial census, the board of revenue, court of county 
commissioners, or other like governing body of the county shall 
provide registrars five dollars per day as compensation payable 
from county funds for each day the board is in session on the 
first and third Monday of each month, provided that the total 
amounts payable from county funds under this Act shall not 
exceed a total of one hundred twenty dollars per annum for each 
registrar. The additional per diem provided for in this Act shall 
be supplemental to the compensation payable by the state.” 

Section 3. This Act shall become effective September 1, 
1971. 

Approved September 17, 1971. 

Time: 3:44 P.M. 


Act No. 1602 


H. 1830—Edwards 


AN ACT 

To amend the title and Section 1 of Act No. 417, H. 452, Special 
Session 1966 (Acts 1966, p. 562), which provides for compensation for 
members of the jury commission in certain counties classified on a 
population basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 417, H. 452, Special Session 
1966 (Acts 1966, p. 562) is amended to read as follows: 

“An Act Relating to counties having populations of not less 
than 24,000 nor more than 24,800, according to the most recent 
federal decennial census, further regulating the compensation 
of members of the jury commission in such counties.” 

Section 2. Section 1 of said Act No. 417, H. 452, is amended 
to read as follows: 
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“Section 1. In all counties having populations of not less 
than 24,000 nor more than 24,800 according to the most recent 
federal decennial census, each member of the jury commission 
shall be paid a sum to be fixed by the county governing body at 
not less than ten dollars nor more than fifteen dollars per diem 
for the time actually engaged in the discharge of his duties as 
such member. Such payments shall be made out of the county 
treasury upon the warrant of the probate judge or other pre¬ 
siding officer of the county governing body.” 

Section 3. This Act shall become effective September 1, 
1971. 

Approved September 17, 1971. 

Time: 3:44 P.M. 


Act No. 1603 


H. 1832—Edwards 


AN ACT 

To amend the title and Section 1 of Act No. 678, S. 879, Regular 
Session 1969 (Acts 1969, p. 1213), which provides for appropriation of 
funds for public buildings and furnishings in certain counties classified 
on a population basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 678, S. 879, Regular Session 
1969 (Acts 1969, p. 1213) is amended to read as follows: 

“An Act To apply only in counties having populations of not 
less than 24,000 nor more than 24,800 according to the most 
recent federal decennial census, authorizing such counties to 
appropriate certain funds for public buildings and furnishings.” 

Section 2. Section 1 of said Act No. 678, S. 879, is amended 
to read as follows: 

“Section 1. In all counties having populations of not less 
than 24,000 nor more than 24,800 according to the most recent 
federal decennial census; the Board of Revenue and Control, the 
Board of Revenue, Court of County Commissioners, or other like 
governing body of the county, may, in its discretion, appropriate 
for public buildings and furnishings any monies from the General 
Fund and the Highway and Traffic Fund that has not been 
otherwise appropriated.” 

Section 3. This Act shall become effective September 1, 
1971. 

Approved September 17, 1971. 

Time: 3:46 P.M. 
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Act No. 1604 


H. 1833—Edwards 


AN ACT 

To amend the title and Section 1 of Act No. 106, S. 52, Second Special 
Session 1965 (Acts 1965, p. 144), which provides for the taking of fish 
from public streams in certain counties classified on a population basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 106, S. 52, Second Special 
Session 1965 (Acts 1965, p. 144) is amended to read as follows: 

“An Act To apply only in counties of the State having 
populations of not less than 24,000 nor more than 24,800 in¬ 
habitants according to the last or any subsequent federal de¬ 
cennial census, to further regulate the taking of fish from 
public streams and impounded waters; authorizing the taking 
of catfish by the use of wire mesh baskets, on which a privilege 
license tax has been paid; prohibiting the sale of fish so taken.” 

Section 2. Section 1 of said Act No. 106, S. 52, is amended 
to read as follows: 

“Section 1. The Director of the Department of Conserva¬ 
tion is hereby authorized and empowered to promulgate rules 
and regulations authorizing the taking, catching or killing of 
non-game fish from the public waters of all counties of the State 
having populations of not less than 24,000 nor more than 24,800 
inhabitants according to the last or any subsequent federal 
decennial census, by the use of wire baskets having a mesh of 
one inch or more, provided, however, that the Director of the 
Department of Conservation shall only promulgate such a 
regulation upon the written petition of the state representative 
and state senator from such county.” 

Section 3. This Act shall become effective September 1, 
1971. 

Approved September 17, 1971. 

Time: 3:46 P.M. 


Act No. 1605 


H. 1835—Edwards 


AN ACT 

To amend the title and Section 1 of Act No. 79, S. 60, Special Session 
1962 (Acts 1962, p. 101), which provides for the licensing of and regu¬ 
lating the operation of and hunting on privately owned hunting preserves 
in certain counties classified on a population basis. 
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Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 79, S. 60, Special Session 
1962 (Acts 1962, p. 101) is amended to read as follows: 

“An Act To authorize, provide for the licensing of, and to 
regulate the operation of, and hunting on privately owned hunt¬ 
ing preserves, stocked by artificially propagated upland birds 
in all counties having populations of not less than 24,000 nor 
more than 24,800 according to the 1970 or any subsequent 
federal decennial census; to prescribe the fees for such licenses, 
provide for their collection and distribution; and to prescribe 
penalities for violation of this Act.” 

Section 2. Section 1 of said Act No. 79, S. 60, is amended 
to read as follows: 

“Section 1. This Act shall apply only in counties having 
populations of not less than 24,000 nor more than 24,800 accord¬ 
ing to the 1970 or any subseuqent federal decennial census.” 

Section 3. This Act shall become effective September 1, 
1971. 

Approved September 17, 1971. 

Time: 3:47 P.M. 


Act No. 1606 H. 1891—Jones (F), Straiton, Harris, Taylor, 

Hobbie 

AN ACT 

To create in the City of Montgomery in connection with the regular 
organized and paid Fire Department of the City of Montgomery Fire 
Fighters Pension Fund; to create a board of trustees of the Montgomery 
Fire Fighters Pension Fund and to provide for the organization of such 
board of trustees; to designate certain members of said board and 
provide for the selection of such members; to prescribe the powers and 
duties of said board and its officers and agents; to provide for the use, 
management and control of said Fund; to provide for the payment into 
such Fund of a certain percentage of the gross premiums now being 
collected from fire insurance companies doing business within such City 
for said Fund, and for the making of a sworn report by such fire insur¬ 
ance companies of such premiums to the said board of trustees, and to 
prescribe the penalty for failure to make such payment and report and 
for enforcing such penalty; to provide for the payment into such Fund 
of a portion of the monthly salary of each member of such Fire Depart¬ 
ment; to provide for pensions for disabled and retired members of such 
Fire Department and the spouse and minor children of such disabled 
and retired members; to provide for the payment of the costs of 
administering said Fund; to prescribe the duties of such City officials 
in connection with the said board of trustees and the said Fund; to 
provide for the repeal of all laws in conflict herewith; and to provide 
the effective date of this act. 
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Be It Enacted by the Legislature of Alabama: 

Section 1. There is hereby created the Montgomery Fire 
Fighters Pension Fund in the City of Montgomery, Alabama, 
and a Board of Trustees of the Montgomery Fire Fighters 
Pension Fund, by which name the Board shall be known and 
called, to be composed of the persons hereinafter named and to 
be selected as hereinafter provided and directed, in connection 
with the regularly organized and paid Fire Department of the 
City for the benefit of the members of said Department and the 
persons hereinafter named, which said Fund shall be raised in 
the manner hereinafter provided. 

Section 2. Any person who is now, or hereafter becomes, 
an employee of the Fire Department of the City of Montgomery 
shall become a member of the Pension Fund as a condition of 
employment. 

Section 3. The Board of Trustees of the Montgomery Fire 
Fighters Pension Fund shall consist of the Chief, or other person 
acting in such capacity, of such Fire Department of the City, 
and five other members of the Fire Department of said City, 
who shall be selected as is hereinafter set forth and provided. 
The President of the Board of Commissioners of said City shall 
be an exofficio member of the Board of Trustees with the right 
to vote on any matter before the Board. 

Section 4. The members of the Board of Trustees, other 
than the Chief of such Fire Department, shall be elected annually 
during the month of January. The date and manner for holding 
such election, and notice thereof to the members, shall be set by 
the rules and regulations of the Board of Trustees. 

Section 5. The Chief, or other person acting in such 
capacity, of said Fire Department shall be the President of the 
said Board of Trustees, and at the first meeting after each 
election as provided hereinabove, the Board of Trustees shall 
elect a secretary who shall perform such duties as may be 
assigned by the Board of Trustees and as may be set forth in the 
rules and by laws of the trustees. The Board of Trustees may 
elect such other officers as it deems necessary or desirable for 
the conduct of its business. 

Section 6. The Comptroller of the City of Montgomery, or 
his duly appointed assistant, shall be the custodian of all assets 
belonging to the Montgomery Fire Fighters Pension Fund. The 
said Comptroller, or his duly appointed assistant, shall be liable 
on his official bond for the faithful performance of the duties 
imposed upon him under this act and for the faithful accounting 
for all monies, securities and things of value which come into his 
hands as said custodian, and he shall keep a separate account 
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thereof which shall at all times reflect the true condition of said 
Fund. 

Section 7. The Board of Trustees of the Fire Fighters 
Pension Fund is hereby declared to be the trustee of said Fire 
Fighters Pension Fund, and shall have the exclusive manage¬ 
ment, and control thereof, and all matters legitimately connected 
therewith; and said Board shall have power to adopt and enforce 
such rules and regulations as may be necessary to enable it to 
effectively and properly carry into execution the purpose for 
which it was organized, and to enable it to properly manage and 
conduct the business and affairs entrusted to it, provided such 
rules and regulations shall in no wise contravene the provisions 
of this Act, but shall be in conformity thereto. The said Board 
shall hear and decide all applications for pensions under this 
Act, and its decisions on such applications shall be final and 
conclusive, and not subject to review or reversal, except by the 
said Board. The Board shall cause to be kept a record of all of 
its meetings and proceedings. 

Section 8. The Montgomery Fire Fighters Pension Fund 
shall consist of the following: A. Of all monies that may be 
given or donated to said Fund by any person, firm, association 
or corporation for the uses and purposes for which said Fund 
is created; and said Board may take by gift, grant, devise or 
bequest any money, personal property, real estate or any in¬ 
terest therein or any right of property for the benefit of said 
Fund; and such gift, grant, devise or bequest may be absolute or 
in fee-simple or-upon condition that only the rents, income and 
profits arising therefrom shall be applied to the purposes for 
which said Fund is created. B. Two percent shall be deducted 
from the compensation of each member of such fire department 
on each and every payroll for each and every payroll period, 
which shall be placed by the Comptroller of the City to the 
credit of said Montgomery Fire Fighters Pension Fund. C. 
Each fire insurance company doing business in such City shall, 
annually on or before the first day of February of each year, 
pay into said Montgomery Fire Fighters Pension Fund, a sum 
equal to one-half of one percentum of the gross premiums, less 
returned premiums, received by such fire insurance company for 
and on account of business done by it in such city during the 
preceding year; and it shall not be lawful for such fire insurance 
company, or its agent, to take or receive any premium for in¬ 
surance against fire within such city, unless such fire in¬ 
surance company shall pay, at the time aforesaid, to the Mont¬ 
gomery Fire Fighters Pension Fund, the amount herein pro¬ 
vided to be paid by such fire insurance company; and any such 
fire insurance company violating the provisions of this Act, shall 
forfeit to the said Montgomery Fire Fighters Pension Fund 
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the sum of one thousand dollars, to be recovered against such 
fire insurance company so violating the provisions aforesaid 
or its agent, by suit brought in a court of competent jurisdiction 
in the name of the said Board of Trustees of the Montgomery 
Fire Fighters Pension Fund, and all such forfeitures and pen¬ 
alties shall be and become a part of said Montgomery Fire 

Fighters Pension Fund. D. The governing body of such city 

may set apart for, and pay into, the said Montgomery Fire 

Fighters Pension Fund not exceeding one percentum of all 

revenues collected and received by such city from licenses issued 
by such city. 

Section 9. The members of the Board shall be the trustees 
of all the assets of the Fund and shall have full power to invest 
and reinvest such assets, subject to all terms, conditions, limita¬ 
tions and restrictions imposed by the laws of Alabama upon 
domestic life insurance companies in the making and disposing 
of their investments; and subject to like terms, conditions, 
limitations and restrictions, the Board shall have full power to 
hold, purchase, sell, assign, transfer and dispose of any of the 
securities and investments in which any of the assets of the 
Fund may have been invested, as well as the proceeds of said 
investments and any monies belonging to the Fund. No member 
nor employee of the Board shall have any direct or indirect 
interest in the gains or profits of any investment made by the 
Board, nor as a member of the Board receive any pay or emolu¬ 
ment for his services. No member or employee of the Board 
shall, directly or indirectly, for himself or as an agent in any 
manner use the same, except to make such current and necessary 
payments as are authorized by the Board. 

Section 10. The Board of Trustees of the Montgomery Fire 
Fighters Pension Fund shall make an annual report to the mem¬ 
bers of the condition of such Montgomery Fire Fighters Pension 
Fund. 

Section 11. The Board of Trustees of the Montgomery Fire 
Fighters Pension Fund shall designate the depository or deposi¬ 
tories of said Montgomery Fire Fighters Pension Fund, and it 
shall be the duty of the custodian of said Fund to make deposits 
of said Fund as directed by the said Board of Trustees. 

Section 12. All payments from the Fund shall be made 
only upon regular vouchers signed by the custodian of the Fund. 
No voucher shall be drawn on such Fund except by order of the 
Board of Trustees which shall be duly and regularly entered in 
the record of the proceedings of said Board of Trustees. 

Section 13. No portion of the Montgomery Fire Fighters 
Pension Fund shall, before or after its order for distribution by 
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the said Board of Trustees to the person or persons entitled 
thereto under the provisions of this Act, be held, seized, taken, 
subjected to, detained, or levied upon, by virtue of any attach¬ 
ment, garnishment, execution, injunction, writ, order, decree, or 
any other process whatsoever issued out of or by any court of 
this state, for the payment or satisfaction, in whole or in part, 
of any debt, damage, demand, claim, judgment or decree, against 
any beneficiary of such Fund, but shall be exempt therefrom. 
The said Fund shall be kept, held, and distributed for the pur¬ 
poses named in this Act, and for no other purpose whatsoever, 
and the contributions of members, the right of a person to a re¬ 
tirement allowance or other benefit, and any other right accruing 
to any person under the provisions of this Act shall not be subject 
to taxation by the City nor by the State of Alabama and shall not 
be assignable. 

Section 14. If at any time there shall not be sufficient 
money in the Montgomery Fire Fighters Pension Fund to pay 
each person entitled to the benefit thereof the full amount per 
month as herein provided, then an equal percentage of such 
monthly payment or payments shall be made to each beneficiary 
until the said Fund shall be replenished to warrant the payment 
in full of each of said beneficiaries. 

Section 15. Any member of the Fire Department who, 
while actively employed by the Fire Department, becomes perma¬ 
nently physically or mentally disabled for service in such Fire 
Department, from whatever cause, upon the presentation to 
the Board of Trustees of satisfactory evidence of such disability, 
or upon such examination as may be required by the Board, be 
retired from such service, and upon such retirement, such 
member shall be entitled to a disability benefit of $40.00 per 
month provided that such member, at the time of becoming 
disabled, enjoyed permanent status as an employee of said Fire 
Department. 

Section 16. In all matters involving the disability of mem¬ 
bers of the Fire Department, the Board of Trustees may have 
such disabled member examined by such reputable physician or 
surgeon as may be selected by it, who shall report to said Board 
of Trustees the result of such examination in writing. 

Section 17. Any employee of said Fire Department who 
has made contributions, as a member, for 240 months to the 
Fund, whether such contributions were made in consecutive 
months or not, and who has not elected to withdraw his contribu¬ 
tions to the Fund as provided hereinafter, upon making written 
application to the Board of Trustees therefor, shall without 
medical examination or disability, be retired, and the said Board 
of Trustees shall direct the payment to such retired member 
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from such Fund of the sum of $40.00 per month, and in addition 
thereto, if such member has served as an employee of said Fire 
Department for more than 240 months, the said Board of 
Trustees shall direct the payment to such retired member from 
such Fund of the further and additional sum of $1.00 per month 
for each year of service in such Fire Department by such retired 
member in excess of 240 months, provided, however, that in no 
event shall such retired member be entitled to payment in excess 
of $50.00 per month from such Fund. The payment under this 
Section shall be in addition to any retirement payment or annuity 
received by such retired member from any other source or fund 
or under any other law or ordinance. 

Section 18. If any member of the Fire Department shall die 
from any cause whatsoever, and shall leave a surviving spouse 
or child or children under the age of eighteen years, said Board 
shall direct the payment from said Fund of the sum of $30.00 
monthly to such surviving spouse, during his or her natural life 
and while unmarried, and for each child the sum of $10.00 per 
month until it reaches the age of eighteen years, which said sum 
for the benefit of such child or children shall be paid to the 
parent, if living, monthly so long as such child or children shall 
reside with and be supported by such parent, and otherwise to the 
person having custody of such child or children. 

Section 19. When the surviving spouse, or child or children 
of either of them, shall be entitled to a pension as provided 
herein, such spouse, or child or children shall make or cause to 
be made an application establishing eligibility to the Board of 
Trustees through the secretary of such Board, on a form to be 
provided by the Board, which shall show in the case of the sur¬ 
viving spouse proof of the marriage of the deceased to the 
claimant, by marriage certificate or other competent evidence; 
in the case of a child or children, birth and ages of such children 
shall be shown by affidavits of the parent or person having 
custody of them, or by disinterested persons, and by any other 
competent evidence. The Board may thereafter require the 
annual filing of a verified certificate, reflecting the continued 
eligibility of such persons for such pension. All applications 
and proofs shall be kept and retained in the custody of the 
Board of Trustees. 

Section 20. It shall be the duty of the city attorney of the 
city to give advice to the Board of Trustees in all matters per¬ 
taining to the duties of the Board of Trustees and the manage¬ 
ment of the Fund, whenever requested to do so, and he shall 
represent and defend the said Board of Trustees as its attorney 
in all suits and actions at law or in equity that may be brought 
against it, and shall bring all suits and actions in its behalf that 
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may be required or determined upon by said Board of Trustees; 
and the said Board of Trustees shall have the authority to employ 
such other counsel as it may see fit in such matters, and to pay 
out of such Fund reasonable attorney’s fees to such counsel as 
it may employ as aforesaid. 

Section 21. The Board of Trustees shall be authorized to 
pay out of the Fund all reasonable and necessary expenses that 
may be incurred by it in and about the performance of its duties 
under this Act and in and about the management and adminis¬ 
tration of such Fund; provided that in no event shall the mem¬ 
bers of said Board of Trustees receive any salary or compensa¬ 
tion for their services out of said Fund. 

Section 22. Each fire insurance company doing business 
in the City shall file with the Board of Trustees, on or before 
the first day of February of each year, a statement or report in 
writing showing the gross amount of premiums, less returned 
premiums, received by such fire insurance company for and on 
account of business done by it in such City during the preceding 
year, which such statement or report shall be sworn to by the 
agent of such fire insurance company in such City, or some other 
person having knowledge of the facts; and any such fire insur¬ 
ance company failing to make and file such report and statement 
as aforesaid, shall be subject to the same penalties as are pro¬ 
vided in subdivision C of Section 8 of this Act, to be collected as 
in said subdivision C provided, for the benefit of such Fund. 

Section 23. The Board may designate an actuary to be the 
technical advisor to the Board on matters regarding the operation 
of the Fund who shall perform such duties as are required of 
him by the Board. 

Section 24. If a member shall cease to be an employee of 
said Fire Department, for any reason other than death or retire¬ 
ment under the provisions hereof, he shall be paid on demand 
his accumulated contributions paid under the provisions of this 
Act; provided, however, that when an employee has withdrawn 
such accumulated contributions and is again employed by said 
Fire Department within 30 days, and again becomes a member 
of the Fund within such time, the Board may in its discretion 
allow such employee to repay such accumulated contributions as 
he has previously withdrawn and reinstate the prior service of 
such employee with such Fire Department for purposes of quali¬ 
fying such employee under the provisions of this Act. 

Section 25. The Board may employ the services of an 
investment trustee, which shall be such bank or other recognized 
financial advisory service as the Board of Trustees may select. 
The Board of Trustees may terminate the services of the invest- 
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ment trustee upon thirty (80) days’ written notice to such 
trustee, and the trustee may likewise terminate its services upon 
thirty (30) days’ written notice to the Board. After receipt of 
such notice by either party, the investment trustee shall make an 
accounting within forty-five (45) days of the receipt of said 
notice. 

The investment trustee shall have the following powers and 
duties (but not other) : 

(1) To retain inventories assets delivered to it by the 
Board so long as such retention appears advisable, including the 
right to retain investments previously made in its stock, if any, 
by the Board. 

(2) To sell, exchange, assign, transfer and convey any 
security or property, real or personal (whether in the original 
inventory or acquired by purchase or otherwise), at public or 
private sale, at such time and price and upon such terms and 
conditions (including credit) as it may determine. 

(3) To invest and reinvest in such stocks, bonds, and other 
securities and properties as it may deem advisable, including 
preferred stocks, common stocks, debentures, and unsecured 
obligations, undivided interests, interests in investment trusts, 
mutual funds, legal and discretionary common trust funds, and 
leases and property either inside or outside of Alabama. 

(4) To register and carry any property in its own name or 
in the name of its nominee or to hold it unregistered but without 
thereby increasing or decreasing its liability as fiduciary. 

(5) To vote in person or by proxy any stock or securities 
held and to grant such proxies and powers of attorney to such 
person or persons as it may deem proper. The Board shall have 
the power to vote in person or by proxy any stock in the invest¬ 
ment trust. 

. consen f to and participate in any plan for the 

liquidation, reorganization, consolidation or merger of any corp¬ 
oration, any stock or security of which is held. 

(7) To receive reasonable compensation for its services. 
The amount or method of computation to be agreed upon be¬ 
tween the Board and the investment trustee. 

(8) To receive funds or appropriations from the Board to 
be held and administered hereunder, and to have custody of all 
investments delivered to it. 

(9) To pay to the Board on duly-authorized vouchers such 
funds as may be required to make current monthly payments of 
retirement allowances and expenses. 
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The powers and duties of the investment trustee shall apply 
from and after its selection by the Board and delivery of assets 
to it, and the investment trustee shall have no duties in reference 
to nor any liabilities for any acts or failures to act which occurred 
prior thereto. 

Section 26. The Board of Trustees of the Firemen's Pen¬ 
sion and Relief Fund, provided for under subdivision 2, Article 
12, Title 62, 1940 Code of Alabama, as amended (1915 Local 
Acts of Alabama, page 898) shall be the Board of Trustees of 
the Montgomery Fire Fighters Pension Fund created hereunder 
and shall serve until the election of the Board of Trustees in 
January next following the effective date of this Act, and the 
fund known and designated as the Firemen's Pension and Relief 
Fund under the terms and provisions of said Article 12, Title 
62, 1940 Code of Alabama, as amended, shall be and it is hereby 
transferred to said Board of Trustees of the Montgomery Fire 
Fighters Pension Fund as and for a part of said Montgomery 
Fire Fighters Pension Fund, and such shall from and after the 
effective date of this act be subject to the provisions of this 
act. 


Section 27. All laws or parts of laws in conflict with this 
Act are hereby repealed, and Sections 529-557, inclusive, Title 62, 
1940 Code of Alabama, as amended, being all of Subdivision 2 
of Article 12 of said Title 62, are hereby specifically repealed. 

Section 28. Whoever with intent to deceive shall make any 
statements or reports required under this Act which are un¬ 
true, or which falsify or permit to be falsified any record or 
records of the Fund shall be subject to a fine not to exceed 
$100.00 or to imprisonment for not exceeding six months, or 
both. 

Section 29. Should any change or error in the records of 
the Fund result in any member or beneficiary receiving from 
the Fund more or less than he would have been entitled to re¬ 
ceive had such change or error not been made, the Board shall 
have the power to correct such error, and so far as practicable, 
to adjust the payments in such manner that benefits of equiva¬ 
lent value to the benefit to which such member or beneficiary 
was justly entitled shall be paid to such member or beneficiary. 

Section 30. This Act shall become effective on the first 
day of the second month following its passage and approval by 
the Governor, or upon its otherwise becoming a law. 

Approved September 17, 1971. 

Time: 3:48 P.M. 
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Act No. 1607 


H. 1971—Wood 


AN ACT 

Relating to Mobile County; to provide that any monies in the county 
public highway and traffic fund may be used to pay the salary of any 
deputy sheriff whose duties require him to patrol the public roads and 
highways of Mobile County; and to make provisions of this Act 
retroactive to January 1, 1967. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The county governing body of Mobile County 
is hereby authorized to use any of the monies in the public high¬ 
way and traffic fund in the county treasury for the purpose of 
paying the salaries of any deputy sheriff of Mobile County 
whose duties require him to patrol the public roads and highways 
of the county. 

Section 2. The provisions of this Act shall be retroactive 
to January 1, 1967. 

Approved September 17, 1971. 

Time: 3:48 P.M. 


Act No. 1608 


H. 1972—Wood 


AN ACT 

To authorize any county having a population of not less than 300,000 
nor more than 600,000, according to the last or any subsequent federal 
decennial census, to become a party to a contract or lease agreement, 
solely on its own behalf, or jointly with any municipality in any such 
county, whereunder the liability of each may be joint or several, and 
whereunder the lessor is a public building authority, for a maximum 
period of twenty-five (25) years, to provide office space or to pay the 
expenses of providing office space for a federal, state, county or 
municipal agency or certain public corporations. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . This Act shall apply only in counties having a 
population of not less than 300,000 nor more than 600,000, accord¬ 
ing to the last or any subsequent federal decennial census. 

Section 2. Any such county is authorized to enter into a 
contract or agreement of lease solely on its own behalf, or jointly 
with any municipality located in any such county in which 
latter case the obligations of such county may be joint or several, 
to lease all or any portion of any building acquired by any public 
building authority now or hereafter organized under either Act 
No. 682 enacted at the 1951 Regular Session of the Legislature 
of Alabama, or Act No. 493 enacted at the 1955 Regular Session 
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of the Legislature of Alabama, as either of the said acts has 
heretofore or may hereafter be amended, to provide or to pay 
the expenses of providing office space in the said county for a 
federal, state, county or municipal agency or any public corpora¬ 
tion created pursuant to the authorization or determination of 
a municipal or county governing body, or any successor thereto. 

Section 3. Notwithstanding any other provisions of law, 
each such county is authorized to make any such separate or 
joint or several lease or contract for any period up to a maximum 
of twenty-five (25) years from its date. 

Section 4. Any such county is authorized to co-operate and 
participate with the United States of America and the State of 
Alabama, or either of them, and with any agency of either 
thereof, in any contract or arrangement to provide revenues or 
funds to pay all or part of the obligations of such county under 
any such contract or lease, to operate and maintain any such 
office space, or to receive other financial assistance from any 
of them for any of such purposes. 

Section 5. The provisions of this Act are severable. If any 
part of this Act is declared invalid by a court of competent 
jurisdiction, such declaration shall not affect the part which 
remains. 

Section 6. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 17, 1971. 

Time: 3:48 P.M. 


Act No. 1609 


H. 1991—Jones (F) 


AN ACT 

Relating to incorporated cities having a population of not less than 
70,000 nor more than 135,000, according to the last or any subsequent 
federal decennial census; providing for the establishing of rules and 
regulations governing the condemning and removing property within 
the city limits. 

Be It Enacted by the Legislature of Alabama: 

Section 1. It shall be unlawful for any official of said city 
to condemn any building in the city limits unless it is proven 
conclusively that the building is dangerous to the Health and 
welfare of the inhabitants. 

Section 2. Before any building or structure is condemned, 
it shall be necessary that the governing officials of said city 
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hold a public hearing by giving 15 days written notice to the 
building or structure owner of said condemnation hearing; at 
said condemnation hearing, the question to be decided is whether 
or not said building or structure is dangerous to the health and 
welfare of the inhabitants of said city. The structure or build¬ 
ing owner shall have the right to appear at said public hearing 
and present evidence that said building or structure is not dan¬ 
gerous to the health and welfare of the inhabitants of said city. 
If the governing officials find that the structure or building is, 
in fact, dangerous to the health and welfare of said inhabitants, 
then said officials may enter an appropriate order of condemna¬ 
tion; any owner of said condemned building or structure may 
appeal the decision of condemnation of the said city officials to 
the Circuit Court of the Judicial Circuit in which said city is 
located by filing a notice of appeal within 90 days from the 
order of condemnation with the Circuit Clerk of said Judicial 
Circuit and by serving a copy of said notice on the Clerk of 
said city. The trial shall be de novo by jury. 

Section 3. This act shall become effective immediately 
upon its passage and approval by the Governor or upon its other¬ 
wise becoming a law. 

Approved September 17, 1971. 

Time: 3:48 P.M. 


Act No. 1610 H. 1998—Flippo, Hill 

AN ACT 

To authorize and provide for branch banks in Lauderdale County, 
and to repeal conflicting laws. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Any person, firm, association or corporation 
doing a banking or trust company business in Lauderdale County 
may establish a branch bank or branch office for the transac¬ 
tion of the banking business anywhere in said county, provided 
written consent of the state superintendent of banks be first 
had and obtained. 

Section 2. The provisions of Code 1940, Title 5, Section 125 
which conflict with this Act are specifically repealed as to all 
counties in which this Act applies, and all other laws, general 
or local in conflict herewith are also repealed as to such counties. 

Section 3. The provisions of this Act are severable. If 
any part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 
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Section 4. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 17, 1971. 

Time: 3:48 P.M. 


Act No. 1611 H. 1999—Flippo, Hill 

AN ACT 

Relating to Lauderdale County, authorizing the county commission 
of such county to set aside, appropriate, use and expend county funds or 
revenues for the purpose of providing contributions to non-profit 
Community Action Committees, boards and groups heretofore formed in 
such counties under the Economic Opportunity Act of 1964, Public Law 
88-452, 88th Congress, S. 2642 and approved by the Office of Economic 
Opportunity. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . This Act shall apply to Lauderdale County. 

Section 2. The county commission of Lauderdale County 
is hereby authorized to set aside, appropriate, use and expend 
county funds or revenues for the purpose of providing contribu¬ 
tions to non-profit Community Action Committees, boards and 
groups heretofore or hereafter formed in such counties under 
the Economic Opportunity Act of 1964, Public Law 88-452, 88th 
Congress, S. 2642 and approved by the Office of Economic Op¬ 
portunity. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 17, 1971. 

Time: 3:49 P.M. 


Act No. 1612 


H. 2000—Flippo, Hill 


AN ACT 

To authorize the county commission in Lauderdale County to regu¬ 
late the planning and construction of all public streets, public roads, and 
drainage structures located or to be located in subdivisions of land 
situated outside the corporate limits of any municipality in the county. 

Be It Enacted by the Legislature of Alabama; 



Section 1. The county commission of Lauderdale County is 
authorized to regulate the planning and construction of all 
public streets, public roads and drainage structures located or to 
be located in subdivisions of land situated outside the corporate 
limits of any municipality in the county, including the power 
to require the filing and posting of a reasonable surety bond 
with such governing body by the developers of such subdivisions 
to guarantee the actual construction and installation of such 
approved proposed public streets, public roads and drainage 
structures before the sale or offering for sale of any lots from 
such subdivision to the public. The county commission may 
require the developers of all proposed subdivisions of lands 
situated outside the corporate limits of any municipality in the 
county to submit the plat of such proposed subdivision to the 
county commission of the county for approval before such plat 
is filed for record in the office of the judge of probate. 

Section 2. If any such public street, public road or drainage 
structure is erected, constructed or maintained in violation of 
the provisions of this Act or any .regulations made pursuant 
thereto, the county may institute appropriate action or pro¬ 
ceedings to prevent such unlawful erection, construction or 
maintenance, or to require such erection, construction, or main¬ 
tenance to conform to the regulations prescribed therefor. 

Section 3. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 4. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 17, 1971. 

Time: 3:49 P.M. 


Act No. 1613 H. 2001—Hill, Flippo 

AN ACT 

Providing for the substitution by city boards of education in Lauder¬ 
dale County for use in the city schools of other books or texts for the 
textbooks on the list of state-approved or state-adopted textbooks. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . In Lauderdale County, any city board of educa¬ 
tion, upon recommendation of the city superintendent of schools, 
may substitute other books or texts for use in the city schools 
under its jurisdiction for the textbooks on the list of state- 
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approved or state-adopted textbooks prescribed by the State 
Board of Education. Whenever books or texts are so substituted 
fpr the state-approved or state-adopted textbooks, such books or 
texts must be used by the teachers in such city school system in 
teaching any course or courses for which a substitution has been 
made. 

Provided, however, no City Board of Education shall substi¬ 
tute books of texts for the state-approved or state-adopted text¬ 
books, if such substitution would cause such City Board of 
Education to be unable to furnish free textbooks to all students 
in the system through the twelfth grade. 

Section 2. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 17, 1971. 

Time: 3:49 P.M. 


Act No. 1614 H, 2002—Flippo, Hill 

AN ACT 

Relating to Lauderdale County; providing for the substitution of 
other books or texts for the textbooks on the list of state-approved or 
state-adopted textbooks. 

Be It Enacted by the Legislature of Alabama: 

Section 1. After the end of the scholastic year 1962-63, 
the county board of education in Lauderdale County may substi¬ 
tute other books or texts for the textbooks on the list of state- 
approved or state-adopted textbooks prescribed by the State 
Board of Education. Whenever books or texts are substituted 
for the state-approved or state-adopted textbooks, such books or 
texts must be used by the teachers in the county school system 
in teaching any course or courses for which a substitution has 
been made. 

Section 2. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 
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Approved September 17, 1971. 
Time: 3:49 P.M. 


Act No. 1616 H. 2003—Flippo, Hill 

AN ACT 

Relating to the city of Florence; providing an expense allowance for 
members ot the governing body of such cities. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . In the city of Florence, the mayor and members 
of the city commission or like governing body shall be entitled 
to an expense allowance of $1,200 per annum. Such allowance 
shall be paid in equal monthly installments out of the city 
treasury from funds not otherwise appropriated and shall be in 
addition to all other allowances heretofore provided. 

Section 2. The provisions of this Act are severable. If 
any part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 3. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 4. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 17, 1971. 

Time : 3:50 P.M. 


Act No. 1616 


H. 2004—Hill, Flippo 


AN ACT 

Relating to Lauderdale County; authorizing the district attorney of 
said county to appoint a stenographic secretary, and to provide for the 
payment of said secretary’s compensation from the general funds of the 
county. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In Lauderdale County, the district attorney of 
said county may appoint a stenographic secretary who shall 
serve at the pleasure of the district attorney and shall perform 
such duties as he may direct. The compensation of such secre¬ 
tary shall be fixed by the district attorney at the sum of not 
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exceeding five hundred dollars ($500) per month. Said com¬ 
pensation shall be paid in monthly installments out of the gen¬ 
eral fund of the treasury of the county at the end of each 
month, or semi-monthly at the election of said secretary, such 
payment to be made on certificate issued by the district attorney 
of such county in favor of such secretary for the respective 
amounts due each month. 

Section 2. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 17, 1971. 

Time: 3:50 P.M. 


Act No. 1617 H. 2005—Hill, Flippo 

AN ACT 

To authorize the county commission of Lauderdale County to 
prescribe the times when county offices may be closed. 

Be It Enacted by the Legislature of Alabama: 

Section 1. This Act shall apply to Lauderdale County. 

Section 2. The county commission of Lauderdale County 
may, in its discretion, and by resolution duly adopted, authorize 
the offices of the officials in the courthouse, including specifically 
the office of the judge of probate, or in other buildings used 
for county purposes to be closed at noon two days each week 
or all day one day each week in addition to Sundays and legal 
holidays. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 17, 1971. 

Time: 3:50 P.M. 


Act No. 1618 H. 2007—Hill, Flippo 

AN ACT 

Relating to Lauderdale County, to authorize the county commission 
in such county to appropriate and use certain county funds and to 
designate and use certain county property, buildings, and facilities in 
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order to qualify to receive federal assistance under the federal Economic 
Opportunity Act of 1964. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The county commission of Lauderdale County 
shall have authority to appropriate and use such sums from 
the general funds of the county not otherwise appropriated, 
and to designate and use such county property, buildings, and 
facilities, as may be necessary to enable the county to partici¬ 
pate in programs and receive benefits and funds provided for 
and made available by and from the federal government under 
Public Law 88-542, known as the Economic Opportunity Act 
of 1964, as approved by Congress on August 20, 1964, when such 
county commission, in its description, considers such action to 
be in the best interest of the county. Provided, however, that 
such sums and such property, buildings, and facilities shall 
not be appropriated, designated, or used in any manner which 
conflicts with the Constitution or statutes of the State of Ala¬ 
bama. 

Section 2. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its other¬ 
wise becoming a law. 

Approved September 17, 1971. 

Time: 3:50 P.M. 


Act No. 1619 H. 2008—Hill, Flippo 

AN ACT 

To provide for an appeal from any decision of a Civil Service Board 
in the city of Florence. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The provisions of this Act shall be applicable to 
any Civil Service Board in the city of Florence. 

Section 2. An appeal may be taken from any decision of the 
Civil Service Board in the following manner: Within ten (10) 
days after any final decision of such Board, any party, including 
the governing body of the city, feeling aggrieved at the decision 
of the Board, may appeal from any such decision to the Circuit 
Court of the County. Upon the filing of such appeal, notice 
thereof shall be served upon any member of the Board and a 
copy of said notice shall be served upon the appellee or his 
attorney by the appellant. Such appeal shall be heard at the 
earliest possible date by the court sitting without a jury, unless 
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a jury is demanded by the appellant at the time of filing his 
notice of appeal or by the appellee within ten (10) days after 
notice of appeal has been served upon him. In the event either 
party demands a jury as provided above, the appeal shall be 
heard at the next regular jury term of court and shall have 
priority over all other cases. No bond shall be required for 
such an appeal and such an appeal shall be effected by filing 
a notice and request therefor by the appellant upon any member 
of the Civil Service Board and upon the appellee as herein pro¬ 
vided for above and also by filing a notice and request for an 
appeal with the Clerk of the Circuit Court. It shall not be nec¬ 
essary to enter exceptions to the rulings of the Civil Service 
Board, and the appeal shall be a trial de novo; provided, how¬ 
ever, that upon hearing such appeal the introduction of the 
decision of the Civil Service Board shall be prima facie evidence 
of the correctness of such decision. An appeal may be taken 
from any judgment of the Circuit Court to the Court of 
Appeals or the Supreme Court as now provided by law. 

Section 3. All other laws and parts of laws in conflict 
herewith are hereby repealed. 

Section 4. This Act shall become effective immediately 
upon its passage and approval by the Governor, or its otherwise 
becoming law. 

Approved September 17, 1971. 

Time: 3:51 P.M. 


Act No. 1620 


H. 2009—Hill, Flippo 


AN ACT 

To provide for a clerk hire allowance for a secretary for any judge 
of a county court operating within the Eleventh Judicial Circuit. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The judge of any county court operating within 
the Eleventh Judicial Circuit is hereby authorized to employ a 
secretary to assist him in carrying out the duties of his office 
and he shall be entitled to receive an allowance of $2,160 per 
year to be paid to said secretary in equal monthly installments 
out of the general fund of the county or counties comprising 
the Eleventh Judicial Circuit. 

Section 2. All laws or parts of laws which conflict with this 
Act are hereby repealed. 
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Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 17, 1971. 

Time: 3:51 P.M. 


Act No. 1621 H. 2010—Flippo, Hill 

AN ACT 

To regulate the compensation of jurors in Lauderdale County. 

Be It Enacted by the Legislature of Alabama: 

Section 1. All regular jurors, grand and petit, serving in 
Lauderdale County shall be entitled to twelve dollars for each 
day s service. This compensation shall be in addition to any 
allowances for mileage, ferriage and toll provided by law, and 
shall be payable out of the general funds of the county. 

Section 2. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 17, 1971. 

Time: 3:51 P.M. 


Act No. 1622 H. 2049—Jones (F), Hobbie, Straiton, Harris, 

Taylor 

AN ACT 

1ftCO To Section 1 .°/ Act No. 26, H. 48, Special Session 1962 (Acts 

1962, p. 37), which provides for the payment of benefits to employees 
who are totally disabled as a result of injuries received in the perform- 
bas^ °* ^ eir 0 *f lc * a l duties in certain cities classified on a population 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 1 of Act No. 26, H. 48, Special Session 
1962 (Acts 1962, p. 37) is amended to read as follows: 

“Section 1. Any employee of any city having a population 
of not less than 70,000 nor more than 135,000 inhabitants, accord¬ 
ing to the last or any subsequent federal census, who is totally 
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disabled as a result of an injury received while in the perform¬ 
ance of his official duties shall receive each month during the 
time such total disability shall continue a benefit payment equal 
to the amount of one-half of his base monthly compensation at 
the time of his injury. Provided, that should the personnel 
board, if any, of such city so order, such employee may be paid 
his regular compensation for a period not exceeding six months.” 

Section 2. This Act shall become effective September 1, 
1971. 

Approved September 17, 1971. 

Time: 3:51 P.M. 


Act No. 1623 H. 2206—Therrell, Downing, Stokes, Collins, 

Callahan, Nettles, Wood, Perloff 

AN ACT 

Relating to municipalities having populations of not less than 40,000 
nor more than 45,000; to provide for the power to fine, punish, imprison, 
and sentence to hard labor, prisoners in city jails; to compensate prison¬ 
ers sentenced to hard labor not to exceed two dollars for each day’s 
service. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The Municipal Courts trying any person for 
violation of any by-law or ordinance of the city in municipalities 
having populations of not less than 40,000 nor more than 
45,000 according to the most recent federal decennial census 
shall, upon conviction of such person, have the power to fine 
and imprison him and to sentence him to hard labor upon the 
streets or public works, or in the workhouse or house of correc¬ 
tion of the city; and, in the event the fines and cost are not 
presently paid, to require the offender or person thus in default 
to work out the fine and costs under the direction of the city 
authorities, allowing but not exceeding two dollars for each 
day’s service. No fine shall exceed one hundred dollars, and 
no sentence to imprisonment or hard labor shall exceed six 
months, and no female shall be required to work on the streets 
of the city, but the council may provide by ordinance for the 
hiring out, within the county, any male or female convicted of a 
violation of any city ordinance, for the payment of fine and 
costs, or during the time the prisoner was sentenced to hard 
labor or imprisonment, and the hirer of such convicts and the 
convicts themselves shall be subject to inspection and shall be 
under the supervision and control of the department of correc¬ 
tions and institutions. All contracts of hiring shall be approved 
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by the mayor or other chief executive officer of the municipality 
and recorded in the office of the judge of probate of the county. 
The municipal court trying any case if the defendant be con¬ 
victed, may accept a confession of judgment of the defendant 
and sureties for the fine and cost which may contain a waiver 
of exemptions as to personality, and if such judgment is not 
paid in thirty days the recorder shall issue an execution thereon 
against the defendant and sureties which may be collected 
by the chief of police of the municipality or any lawful officer 
just as are executions issued on judgments from courts of law 
in this state. 

Section 2. This Act shall in no way affect allowances here¬ 
inbefore provided for prisoners who are unwilling to work for 
such cities as provided for by law. 

Section 3. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 4. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 17, 1971. 

Time: 3:52 P.M. 


Act No. 1624 


H. 2228—Snell 


AN ACT 

Relating to Chambers County; providing for the construction, main¬ 
tenance and repair of public roads, highways, bridges and ferries under 
the county unit system; authorizing and requiring the county governing 
body to employ and regulate the compensation of a county engineer; 
providing for the manner of selecting said engineer; prescribing his 
qualifications; and requiring bond; defining his authority, powers and 
duties and those of the county governing body in relation to the roads, 
bridges and ferries of Chambers County. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The Chambers County Commission, or any suc¬ 
ceeding county governing body performing the functions of the 
county governing body in said county, shall employ a county 
engineer, who shall be a thoroughly qualified and competent civil 
engineer, possessing all of the qualifications as specified for 
county engineers under the general laws of the State of Ala¬ 
bama; and he shall devote his entire time and attention to the 
maintenance and construction of the Chambers County public 
roads, highways, bridges and ferries, and shall, during his em¬ 
ployment, reside in Chambers County, Alabama. 
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Section 2. Said county engineer shall be appointed by the 
County Commission from a nomination made by the state high¬ 
way director. If said nomination is not acceptable to said board 
the state highway director shall be requested to make additional 
nominations. Should the state highway director refuse, or 
fail to make nominations, the County Commission may fill the 
position of county engineer with any person who has the qualifi¬ 
cations herein set out. 

Section 3. It shall be the duty of the said county engineer, 
(1) to employ, supervise and direct all such assistants as are 
necessary properly to maintain and construct the public roads, 
highways, bridges, and ferries of Chambers County, and he 
shall have authority to prescribe their duties, and to discharge 
said employees for cause, or when not needed; (2) to perform 
such engineering and surveying service as may be required, 
and to prepare and maintain the necessary maps and records; 
(3) to maintain the necessary accounting records to reflect the 
cost of the county highway system; (4) to build, or construct 
new roads, or change old roads, but only when ordered to do 
so by proper order of the County Commission; (5) it shall be 
his further duty, in so far as is feasible to construct and main¬ 
tain all county roads on the basis of the county as a unit, with¬ 
out regard to any district or beat lines. 

Section 4. The said county engineer is hereby designated 
as the person authorized to make written requisition upon the 
duly designated purchasing agency, for all articles, materials, 
supplies, and equipment necessary for the maintenance and con¬ 
struction of roads, bridges and ferries in Chambers County. 

Section 5. It shall be the duty of the board to fix, from 
time to time, in accordance with prevailing economic conditions, 
the various scales of wages or salaries to be paid for labor 
necessary in the maintenance and construction of said roads, 
bridges, and ferries, and said wage or salary scale shall not be 
exceeded by said engineer in the employment of labor and 
assistants. 

Section 6. The board shall fix the amount of the salary of 
the said county engineer, payable in equal monthly installments 
from the road and highway funds of Chambers County. 

Section 7. Before entering upon his duties, the said county 
engineer shall make and enter into a surety bond in the amount 
of five thousand dollars ($5,000.00) payable to Chambers County, 
conditioned for the faithful discharge and performance of his 
duties as such engineer, and for the faithful accounting of all 
monies or property of said county, which may come into his 
possession or custody. Said bond shall be executed by a surety 
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company authorized and quaimeu to ao ousiness in Aiaoama, 
anu oe approveu uy trie Doaru. The premiums uiereon snan oe 
paid by tne county. 

Section 8. Tne board shall furnish the county engineer 
with an ottice at tne courtnouse, or eisewnere, at me county 
seat, ana ail necessary oilice supplies, ana shall turmsn mm 
with necessary transportation in connection with ms uuties 
under this Act. 

Section 9. The county engineer shall be the custodian of 
all road tools, machinery, supplies and equipment of Chambers 
County, and he shall be accountable for the same, at all times. 
The board shall furnish the necessary storage facilities in which 
to keep said tools, machinery, supplies and equipment, and the 
county engineer shall keep on files in his office, at all times, an 
up-to-date inventory, containing a list of all said tools, machin¬ 
ery, equipment and supplies belonging to Chambers County. 

Section 10. The authority of said county engineer shall 
be limited to the expenditure of such funds for the purpose of 
construction, maintenance or repairs of public roads, bridges, 
and ferries of Chambers County as may be set aside and appro¬ 
priated by the County Commission, as hereinafter provided; it 
shall be the duty of said County Commission at some meeting 
in September of each calendar year or not later than the first 
meeting in October following by order or resolution spread upon 
the minutes, to fix and determine the amount of funds which 
will be available for the purpose of building, maintaining and 
constructing public roads, bridges and ferries of Chambers 
County for the current fiscal year, beginning on October 1st, 
which said amount, other than the salary of said county engineer 
and his necessary expenses, shall not be exceeded by him in 
building, maintaining and constructing public roads, bridges 
and ferries in Chambers County during said period; provided 
however, that said board is authorized, from time to time within 
any such period, to increase the amount so allowed to be ex¬ 
pended by said county engineer during said period, when such 
authorization will not conflict with provisions of the general law 
under the Budget Act, Title 12, Section 74, of the Code of Ala¬ 
bama 1940. Provided further, that if such funds are presently 
available, and have not heretofore been set aside by the present 
Chambers County Commission, immediately upon the passage 
and approval of this Act, it shall be the duty of the County 
Commission herein created to set aside a sufficient portion of 
said funds for the maintenance of said roads, bridges, and 
ferries until the meeting in September or October, 1967, as 
herein above provided for. 

Section 11. The county engineer shall make written requi¬ 
sition to the chairman of the County Commission for all mater- 



2785 


ials, machinery, equipment, and necessary supplies needed for 
the construction, maintenance, or repair of the public roads, 
bridges and ferries of Chambers County. Said requisitions shall 
be filed and presented by the chairman to the County Commis¬ 
sion at its next meeting, for the approval of the board. Pro¬ 
vided, however, that the chairman shall have full power and 
authority to make said purchases without first obtaining the 
approval of the whole board if the delay caused by the herein 
above procedure, might, in his judgment, cause an unnecessary 
and harmful interruption in the operation of the county road 
system. 

Section 12. It shall be the further duty of the county 
engineer to inspect all materials, machinery, equipment, and 
supplies, purchased by Chambers County for use on public roads, 
bridges, and ferries, when the same is delivered, and the same 
shall not be accepted and paid for without its first having been 
approved by him. 

Section 13. In the event an emergency should arise, in 
which it would be impossible for the County Commission to 
employ an engineer, as hereinabove provided for, then, in that 
event the County Commission shall employ a competent road 
supervisor who need not be an engineer, but, when so employed, 
he shall have all the duties and authority of said engineer, and 
be subject to the provisions of this Act; but an emergency 
shall not exist so long as the state highway director can nomi¬ 
nate an engineer who will accept employment by said board 
under the terms of this Act, it being the intention of this Act 
to provide that, when county roads are to be maintained or con¬ 
structed in said county, the supervision thereof shall be either 
under a county engineer, as hereinabove provided for, or, by 
a road supervisor, who is not a member of the County Com¬ 
mission. 

Section 14. The provisions of this Act are severable. If 
any part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 15. This Act shall become effective on the first 
Monday after the second Tuesday in January 1973. 

Approved September 17, 1971. 

Time: 3:52 P.M. 


Act No. 1625 H. 2234—Turnham 

AN ACT 

Relating to all counties having populations of not less than 60,000 
nor more than 65,000 according to the most recent federal decennial 
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census; to provide $15.00 per day for each of the members of the Board 
of Registrars while said Board is in session, and to provide the method 
of payment thereof. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In all counties having populations of not less 
than 60,000 nor more than 65,000 according to the most recent 
federal decennial census, the members of the Board of Regis¬ 
trars shall each receive $15.00 per day for each day the Board 
is in session. The county commission shall supplement the pay 
already provided for by general law with funds out of the county 
general fund sufficient to bring said pay up to the amount pro¬ 
vided for by this Act. 

Section 2. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 17, 1971, 

Time: 3:52 P.M. 


Act No. 1626 


H. 2235—Turnham 


AN ACT 

Relating to counties having a population of not less than 60,000 nor 
more than 65,000 according to the most recent decennial census; to 
provide for a sheriff allowance for feeding prisoners and to further 
provide for the sheriff to retain the fees and allowances for transporting 
insane and juvenile prisoners. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The sheriff of all counties having a population 
of not less than 60,000 nor more than 65,000 according to the 
most recent federal decennial census shall, in addition to his 
salary, shall be allowed to retain the amount provided for by 
law for feeding the prisoners of such counties. Also, the fees 
and allowances provided for by law for transporting the juvenile 
and insane prisoners shall be retained by the sheriff of said 
counties. 

Section 2. All laws or parts of laws which conflict with 
this act are repealed. 

Section 3. This act shall become effective immediately up¬ 
on its passage and approval by the Governor, or upon its other¬ 
wise becoming a law. 
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Approved September 17, 1971. 
Time: 3:53 P.M. 


Act No. 1627 


H. 2236—Turnham 


AN ACT 

Relating to counties having a population of not less than 60,000 nor 
more than 65,000, according to the most recent federal decennial census, 
to provide that the county governing body of any such county that levies 
any tax on persons selling or distributing malt or brewed beverages in 
such counties may employ such personnel as may be needed to collect 
and enforce the tax and shall fix their compensation and tenure and shall 
deduct all reasonable expenses for collection and enforcement of such tax 
from the proceeds thereof. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The provisions of this Act shall apply to any 
county having a population of not less than 60,000 nor more 
than 65,000, according to the most recent federal decennial 
census. 

Section 2. In any county coming under the provisions of 
this Act where there is levied a privilege or license tax on per¬ 
sons selling or distributing any malt or brewed beverages to 
retailers therein, the county commission or like governing body 
may employ such personnel as may be needed to collect and 
enforce the tax and shall fix their compensation and tenure and 
shall have the power and authority to deduct all reasonable ex¬ 
penses of collection and enforcement of such tax from the pro¬ 
ceeds thereof. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 17, 1971. 

Time: 3:53 P.M. 


Act No. 1628 


H. 2371—Hill, Flippo 


AN ACT 

Relating to counties having populations of not less than 65,500 nor 
more than 75,200 according to the most recent federal decennial census; 
to prescribe the fee which may be charged by the Judge of Probate for 
celebrating the rites of matrimony and authorizing him to retain such 
fee for his personal use. 
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Be It Enacted by the Legislature of Alabama: 

Section 1. The Judge of Probate of counties having popu¬ 
lations of not less than 65,500 nor more than 75,200 according to 
the most recent federal decennial census, is hereby authorized 
to charge a $2.00 fee for celebrating the rites of matrimony 
and may retain said fee for his personal use. This fee is in 
addition to any salary provided for by law. 

Section 2. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 17, 1971. 

Time: 3:55 P.M. 


Act No. 1629 H. 2372—Hill, Flippo 

AN ACT 

Relating to counties haying populations of not less than 65,500 nor 
more than 75,200; to authorize the circuit clerk to keep for his personal 
use any and all passport fees, in addition to any other compensation; to 
apply retroactively to January 1, 1971. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In counties having populations of not less than 
65,500 nor more than 75,200 according to the most recent fed¬ 
eral decennial census, the circuit clerk is hereby authorized 
to retain for his personal use any and all fees paid into the 
office of the circuit clerk for the issuance of any passport, 
whether such fees are now or hereafter required to be paid. 
Said retention of fees by the circuit clerk shall be in addition 
to any other compensation said clerk is now or hereafter auth¬ 
orized to be paid. 

Section 2. Upon the passage of this Act and approval by 
the Governor, or upon its otherwise becoming a law, this Act 
shall be retroactive to January 1, 1971. 

Approved September 17, 1971. 

Time: 3:55 P.M. 


Act No. 1630 H. 2373—Flippo, Hill 

AN ACT 

Relating to counties having populations of not less than 65,500 nor 
more than 75,200; to provide for the county commission of such counties 
to grant exclusive franchises to private haulers of solid waste. 
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Be It Enacted by the Legislature of Alabama: 

Section 1 . The county commission of all counties having 
populations of not less than 65,500 nor more than 75,200 accord¬ 
ing to the most recent federal decennial census shall have the 
authority to enter into contracts with private haulers of solid 
wastes, whereby said private haulers shall have the authority, 
throughout the county or in districts or areas thereof, to collect 
and control and dispose of such solid wastes as are generated 
by the general public, businesses, institutions and industry. 

Section 2. Each county commission shall have the author¬ 
ity to create and establish districts or areas within their respec¬ 
tive counties for the purpose of collecting and controlling and 
disposing of such solid wastes, and the said County Commission 
shall be authorized to enter into contracts with private haulers 
for the exclusive right to haul in each district or area established 
or for the county as a whole. 

Section 3. The haulers of said solid wastes shall, under the 
supervision of the county commission, establish and charge and 
collect a fee for such services rendered by them in the collecting 
and controlling and disposing of such solid wastes. 

Section 4. If the County Governing Body enters into a 
contract with a private hauler of solid wastes as is herein pro¬ 
vided in Section 1 of this Act, the County Commission shall by 
ordinance forbid other haulers from operating in the district 
or area or county as a whole and proscribe that a violation of 
this Section shall be a misdemeanor. 

Section 5. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 6. The provisions of this Act are severable. If 
any part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 7. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 17, 1971. 

Time: 3:55 P.M. 


Act No. 1631 


H. 2376—Hill, Flippo 


AN ACT 

Relating to counties having populations of not less than 65,500 nor 
more than 75,200 which have abolished their County Inferior Court and 
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established in lieu thereof a Statutory County Court, by providing 
further for the manner of taking appeals from judgments of said county 
court to the circuit court. 

Be It Enacted by the Legislature of Alabama: 

Section 1. This Act shall apply to those counties having 
populations of not less than 65,500 nor more than 75,200 accord¬ 
ing to the most recent federal decennial census, which have 
abolished the County Inferior Courts and established in lieu 
thereof a Statutory County Court. Appeals may be had to 
the Circuit Court of such counties from judgments returned in 
the Statutory County Court in the same manner that appeals 
may be taken from judgments in the justice of the peace courts, 
and all provisions of law which apply to and govern appeals from 
justice of the peace courts shall also apply to and govern appeals 
from the Statutory County Court except if a defendant in a 
criminal case fails to appear in the Circuit Court to which the 
appeal was taken, when the case is called for trial, unless good 
cause is shown to the court for his absence or default, the court 
shall enter up a judgment of forfeiture on said appeal bond 
against the defendant and his sureties as is authorized or pro¬ 
vided by law in criminal cases, and a new warrant of arrest 
may issue from the court without any other authority therefor, 
and the court may also, on motion of the District Attorney, or 
his assistant, where the prosecution is in the name of the state, 
or in the absence of such motion ex mero motu, dismiss such 
appeal. Upon the dismissal of such appeal, and by the fact 
of such dismissal of such appeal, the judgment of the Statutory 
County Court against the defendant shall be reinstated and 
become final and the clerk of the circuit court must notify the 
judge of the Statutory County Court of the judgment of the 
court dismissing such appeal; provided, however, that the Cir¬ 
cuit Court to which said appeal was taken may, on motion of the 
defendant made within thirty days from the date of the order of 
dismissal, set aside such dismissal and reinstate such appeal on 
such terms as the court may prescribe, for good cause shown 
by the defendant for his absence or default. When such appeal 
has been dismissed, the court may at any time issue a warrant, 
and alias and pluries warrants, against the defendant, and the 
defendant may also be arrested without a warrant as an escape, 
and when so arrested, the defendant shall be delivered to the 
sheriff of such county, and punished in accordance with the 
original judgment of the Statutory County Court. 

Section 2. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 
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Approved September 17, 1971. 
Time: 3:56 P.M. 


Act No. 1632 H. 2379—McDonald, St. John, Drake 

AN ACT 

To regulate and prescribe the qualilications of persons engaging in 
the Bail Bond business in counties having a population of not less tnan 
53,000 nor more than 55,000 according to the most recent federal decennial 
census. 

Be It Enacted, by the Legislature of Alabama: 

Section 1. In all counties having a population of not less 
than 53,000 nor more than 55,000 according to the most recent 
federal decennial census, any person wishing to become a pro¬ 
fessional Bail Bondsman may do so by filing a list of his assets 
and his liabilities with the Sheriff of such county and upon a 
certification by the Sheriff that his net worth is above $25,000.00 
then the Probate Judge shall issue such person a license as a 
professional Bail Bondsman upon his payment to the Probate 
Judge of $75.50, $50.00 of which shall be for the use of the 
State and $25.00 shall be for use of the County, and 50^ shall 
be for issuance fee. 

Section 2. All laws and parts of laws in conflict herewith 
in so far as they are in conflict herewith are hereby expressly 
repealed. 

Section 3. This Act shall become effective September 1, 
1971. 

Approved September 17, 1971. 

Time: 3:56 P.M. 


Act No. 1633 H. 2380—McDonald, St. John, Drake 

AN ACT 

To repeal Act No. 990, S. 596, approved September 12, 1969, Regular 
Session 1969 (Acts 1969, p. 1755) entitled, “An Act to provide for the 
compensation of the register of the circuit court of any county having a 
population of not less than 47,000 nor more than 49,000, according to the 
last or any subsequent federal decennial census; to repeal conflicting 
general, local or special laws.” 

Be It Enacted by the Legislature of Alabama: 
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Section 1. Act No. 990, S. 596, approved September 12, 
1969, Regular Session 1969 (Acts 1969, p. 1755) entitled, “An 
Act to provide for the compensation of the register of the cir¬ 
cuit court of any county having a population of not less than 
47,000 nor more than 49,000, according to the last or any sub¬ 
sequent federal decennial census; to repeal conflicting general, 
local or special laws,” is hereby expressly repealed. 

Section 2. This Act shall take effect September 1, 1971. 

Approved September 17, 1971. 

Time: 3:56 P.M. 


Act No. 1634 H. 2381—McDonald, St. John, Drake 

AN ACT 

To repeal Act No. 624, S. 466, approved August 29, 1969, Regular 
Session 1969 (Acts 1969, p. 1138) entitled, “An Act relating to counties 
having populations of not less than 47,000 nor more than 49,000, accord¬ 
ing to the most recent federal decennial census; to amend Act No. 628, 
H. 820, Regular Session 1967 (Acts 1967, p. 1431), an act which provides 
further for clerk hire allowances for certain county officers and repeals 
conflicting laws, amending such act in relation to the clerk hire allow¬ 
ance for the circuit clerk.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 624, S. 466, approved August 29, 1969, 
Regular Session 1969 (Acts 1969, p. 1138) entitled, “An Act 
relating to counties having populations of not less than 47,000 
nor more than 49,000, according to the most recent federal de¬ 
cennial census; to amend Act No. 628, H. 820, Regular Session 
1967 (Acts 1967, p. 1431), an act which provides further for 
clerk hire allowances for certain county officers and repeals 
conflicting laws, amending such act in relation to the clerk hire 
allowance for the circuit clerk,” is hereby expressly repealed. 

Section 2. This Act shall take effect September 1, 1971. 

Approved September 17, 1971. 

Time: 3:57 P.M. 


Act No. 1635 H. 2382—McDonald, Drake, St. John 

AN ACT 

To repeal Act No. 628, H. 820, approved September 8, 1967, Regular 
Session 1967 (Acts 1967, p. 1431), entitled, “An Act relating to counties 
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having populations of not less than 47,000 nor more than 49,000, accord¬ 
ing to the most recent federal decennial census, providing further for 
clerk hire allowances for certain county officers, repealing conflicting 
laws.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 628, H. 820, approved September 8, 
1967, Regular Session 1967 (Acts 1967, p. 1431) entitled, “An 
Act relating to counties having populations of not less than 
47,000 nor more than 49,000, according to the most recent fed¬ 
eral decennial census, providing further for clerk hire allowances 
for certain county officers, repealing conflicting laws,” is hereby 
expressly repealed. 

Section 2. This Act shall take effect September 1, 1971. 

Approved September 17, 1971. 

Time: 3:67 P.M. 


Act No. 1636 H. 2383—McDonald, St. John, Drake 

AN ACT 

Relating to counties having a population of not less than 53,000 nor 
more than 55,000 based on the last federal decennial census to provide 
further for clerk hire allowances for certain county officers, repealing 
conflicting laws. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The governing bodies of counties having a 
population of not less than 53,000 nor more than 55,000 based 
on the last federal decennial census shall provide the following 
enumerated allowances for the purpose of hiring clerks and 
assistants as follows: 

office of the tax assessor: a maximum of $13,050 annually; 

office of the tax collector: a maximum of $12,400 annually; 

office of the circuit clerk: a maximum of $22,200 annually; 

provided that an additional $1,800 shall be allowed the office 
of the clerk annually as expenses for travel in the county by 
the clerk and his deputies; 

office of the county commission on government and finance: 
a maximum of $15,000 annually; 

office of the register of the circuit court: a maximum of 
$9,200 annually. 

Section 2. This Act shall become effective September 1, 
1971. 
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Approved September 17, 1971. 
Time: 3:57 P.M. 


Act No. 1637 H. 2384—McDonald, St. John, Drake 

AN ACT 

To provide lor the compensation ol the register ol the c.. cuit court 
of any county having a population of not less than 53,000 nor more than 
55,000, according to the last or any subsequent federal decennial census: 
to repeal conflicting general local, or special laws. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In any county having a population of not less 
than 53,000 nor more than 55,000, according to the last or any 
subsequent federal decennial census, the register of the circuit 
court shall receive an annual salary of ten thousand dollars 
($10,000), to be paid in equal monthly installments from the 
county treasury. 

Section 2. All general, local "or special laws, or parts of 
such laws, which conflict with this Act ate repealed. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 17, 1971. 

Time: 3:58 P.M. 


Act No. 1638 H. 2386—McDonald, St. John, Drake 

AN ACT 

To repeal Act No. 169, H. 153, approved September 15, 1961, Special 
Session 1961 (Acts of Alabama 1961, p. 2123) entitled, “An Act to author¬ 
ize savings and loan associations to open, establish, operate and maintain 
branch offices in counties having a population of not less than forty-seven 
thousand (47,000) nor more than forty-nine thousand (49,000) inhabi¬ 
tants according to the last or any subsequent federal decennial census.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 169, H. 153, approved September 15, 
1961, Special Session 1961 (Acts of Alabama 1961, p. 2123) en¬ 
titled, “An Act to authorize savings and loan associations to 
open, establish, operate and maintain branch offices in counties 
having a population of not less than forty-seven thousand 
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(47,000) nor more than forty-nine thousand (49,000) inhabi¬ 
tants according to the last or any subsequent federal decennial 
census,” is hereby expressly repealed. 

Section 2. This Act shall take effect September 1, 1971. 

Approved September 17, 1971. 

Time: 3:58 P.M. 


Act No. 1639 H. 2386—McDonald, St. John, Drake 

AN ACT 

To repeal Act No. 251, H. 226, approved September 4, 1964, Special 
Session 1964 (Acts 1964, p. 348) entitled, “An Act to provide lor addi¬ 
tional supplemental salary to be paid by counties to circuit judges of 
circuits composed of only one county with a population under 500,000 
and having two court houses where circuit court is required by law to 
be held; to fix the amount and method of payment thereof; and to 
further provide for the effective date of this Act.” 

Be It Enacted, by the Legislature of Alabama: 

Section 1. Act No. 251, H. 226, approved September 4,1964, 
Special Session 1964 (Acts 1964, p. 348) entitled, “An Act to 
provide for additional supplemental salary to be paid by coun¬ 
ties to circuit judges of circuits composed of only one county 
with a population under 500,000 and having two court houses 
where circuit court is required by law to be held; to fix the 
amount and method of payment thereof; and to further provide 
for the effective date of this Act,” is hereby expressly repealed. 

Section 2. This Act shall take effect September 1, 1971. 

Approved September 17, 1971. 

Time: 3:58 P.M. 


Act No. 1640 H. 2387—McDonald, St. John, Drake 

AN ACT 

To provide for additional supplemental salary to be paid to circuit 
judges of the Twenty-seventh Judicial Circuit, and to fix the amount 
and method of payment thereof. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The Board of Revenue and Control, or other 
governing body of counties with a population of not less than 
53,000 nor more than 55,000 according to the most recent fed- 
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eral decennial census is hereby authorized, empowered and di¬ 
rected to pay to the circuit judges of Circuit Courts having 
jurisdiction in said counties, in addition to the compensation 
now being paid such officers, by said counties, the sum of 
eighteen hundred dollars per annum, which shall be paid in 
equal monthly installments out of the general fund of said 
counties. 

Section 2. This Act shall become effective September 1, 
1971. 

Approved September 17, 1971. 

Time: 3:68 P.M. 


Act No. 1641 H. 2388—McDonald, St. John, Drake 

AN ACT 

To repeal Act No. 806, H. 1018, approved September 12, 1969, Regular 
Session 1969 (Acts 1969, p. 1450) entitled, “An Act relating to judicial 
circuits composed of one county which county has a population of not 
less than 47,000 and not more than 49,000 and which county has two 
courthouses; authorizing the district attorney of such circuit to appoint 
a secretarial assistant; to prescribe the powers, duties and compensation 
of such assistant; and to provide for the payment of his compensation 
out of the general fund of the county composing such circuit.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 806, H. 1018, approved September 12, 
1969, Regular Session 1969 (Acts 1969, p. 1450) entitled, “An 
Act relating to judicial circuits composed of one county which 
county has a population of not less than 47,000 and not more 
than 49,000 and which county has two courthouses; authorizing 
the district attorney of such circuit to appoint a secretarial 
assistant ; to prescribe the powers, duties and compensation of 
such assistant; and to provide for the payment of his compen¬ 
sation out of the general fund of the county composing such 
circuit,” is hereby expressly repealed. 

Section 2. This Act shall take effect September 1, 1971. 

Approved September 17, 1971. 

Time: 3:58 P.M. 


Act No. 1642 H. 2389—McDonald, St. John, Drake 

AN ACT 

Authorizing the district attorney of the Twenty-seventh Judicial 
Circuit to appoint a secretarial assistant; to prescribe the powers, duties 
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and compensation of such assistant; and to provide for the payment of 
his compensation out oi the general iund oi the county. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The district attorney of the Twenty-seventh 
Judicial Circuit is hereby authorized and empowered to appoint 
a secretarial assistant who shall serve at the pleasure of the 
said district attorney. Such assistant shall perform such sec¬ 
retarial and stenographic duties as the district attorney may 
direct and shall be stationed in the office of the district attorney 
in the courthouse located at the county seat and shall keep such 
office open for work each day of the week excepting Sunday, 
Thursday afternoon and Saturday afternoon. Such assistant is 
hereby authorized to take affidavits for the prosecution of mis¬ 
demeanors committed in the county and to issue the writs on 
such affidavits. 

Section 2. The compensation of the secretarial assistant 
authorized herein shall be fixed by said district attorney at a 
sum not exceeding $5,400.00 per annum, and shall be paid in 
equal monthly installments from the general fund of the county 
on the requisition of the district attorney. 

Section 3. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 4. This Act shall become effective September 1, 
1971. 

Approved September 17, 1971. 

Time: 3:59 P.M. 


Act No. 1643 


H. 2390—McDonald 


AN ACT 

To repeal Act No. 1000, S. 799, approved September 12, 1969, Regular 
Session 1969 (Acts 1969, p. 1866) entitled, “An Act relating to counties 
having populations not less than 47,000 nor more than 49,000, according 
to the most recent federal decennial census; to increase the compensation 
of the judge of the County Court in such counties; to repeal conflicting 
laws.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 1000, S. 799, approved September 12, 
1969, Regular Session 1969 (Acts 1969, p. 1866) entitled, “An 
Act relating to counties having populations not less than 47,000 
nor more than 49,000, according to the most recent federal de¬ 
cennial census; to increase the compensation of the judge of 
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the County Court in such counties; to repeal conflicting laws,” 
is hereby expressly repealed. 

Section 2. This Act shall take effect September 1, 1971. 
Approved September 17, 1971. 

Time: 3:59 P.M. 


Act No. 1644 H. 2391—McDonald, St. John, Drake 

AN ACT 

To increase the compensation of the judge of the County Court in 
counties having a population of not less than 53,000 nor more than 
55,000 based on the last federal decennial census. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The judge of the County Court in all counties 
having a population of not less than 53,000 nor more than 
55,000 based on the last federal decennial census shall be en¬ 
titled to a salary of twelve thousand dollars ($12,000) per 
annum, payable from the general funds of the county in equal 
monthly installments. 

Section 2. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 3. This Act shall become effective September 1, 
1971. 

Approved September 17, 1971. 

Time: 3:59 P.M. 


Act No. 1645 H. 2392—McDonald, St. John, Drake 

AN ACT 

To repeal Act No. 424, H. 1012, approved August 16, 1965, Regular 
Session 1965 (Acts 1965, p. 625) entitled, “An Act to provide additional 
compensation for the official court reporters of all judicial circuits com¬ 
posed of only one county having a population of not less than 47,000 nor 
more than 49,000, according to the most recent federal decennial census.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 424, H. 1012, approved August 16, 1965, 
Regular Session 1965 (Acts 1965, p. 625) entitled, “An Act to 
provide additional compensation for the official court reporters 
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of all judicial circuits composed of only one county having a 
population of not less than 47,000 nor more than 49,000, accord¬ 
ing to the most recent federal decennial census,” is hereby ex¬ 
pressly repealed. 

Section 2. This Act shall take effect September 1, 1971. 

Approved September 17, 1971. 

Time: 4:05 P.M. 


Act No. 1646 H. 2393—McDonald, St. John, Drake 

AN ACT 

To provide additional compensation for the official court reporters 
of the Twenty-seventh Judicial Circuit. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In addition to all other compensation provided 
by law, the official court reporters of the Twenty-Seventh Judi¬ 
cial Circuit shall receive as additional compensation the sum of 
twelve hundred dollars per annum which shall be payable in 
equal monthly installments out of the general fund of the 
county. 

Section 2. This Act is cumulative. 

Section 3. This Act shall become effective September 1, 
1971. 

Approved September 17, 1971. 

Time: 4:05 P.M. 


Act No. 1647 H. 2394—McDonald, Drake, St. John 

AN ACT 

To repeal Act No. 548, S. 609, approved September 7, 1967, Regular 
Session 1967 (Acts 1967, p. 1297) entitled, “An Act relating to all counties 
having populations of not less than 47,000 nor more than 49,000, accord¬ 
ing to the most recent federal decennial census, providing further for 
the expense allowances of the chairman and members of the county 
governing body.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 548, S. 609, approved September 7, 
1967, Regular Session 1967 (Acts 1967, p. 1297) entitled, “An 
Act relating to all counties having populations of not less than 
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47,000 nor more than 49,000, according to the most recent fed¬ 
eral decennial census, providing further for the expense allow¬ 
ances of the chairman and members of the county governing 
body,” is hereby expressly repealed. 

Section 2. This Act shall take effect September 1, 1971. 

Approved September 17, 1971. 

Time: 4:05 P.M. 


Act No. 1648 H. 2395—McDonald, St. John, Drake 

AN ACT 

Relating to all counties having a population of not less than 53,000 
nor more than 55,000 according to the most recent federal decennial 
census; to provide further for the expense allowances of the chairman 
and members of the county governing body. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Relating to all counties having a population of 
not less than 53,000 nor more than 55,000 according to the most 
recent federal decennial census; the chairman and members of 
the board of revenue, court of county commissioners, commission 
on government and finance or other like county governing 
bodies shall each be entitled to receive in addition to their 
salaries an expense allowance as follows: for the chairman 
$3,000.00 per year; for the members an expense allowance of 
$2,400.00 per year. Such expense allowance shall be in addition 
to all authorized reimbursements for actual expenses for travel 
on official business outside the county, and in addition to any 
pick-up trucks or low cost passenger cars otherwise provided 
by law for the use of such members in carrying out their duties 
of office. Such proportionate part of the expense allowance 
provided herein as is commensurate with the expenses incurred 
or time consumed in the discharge of duties respecting roads 
and bridges shall be paid out of the gasoline tax fund of the 
county and the remainder shall be paid out of the general fund 
of the county, as provided in Code of Alabama 1940, Title 12, 
Section 28, as amended. 

Section 2. The provisions of this Act are severable. If any 
part of the Act is declared invalid or unconstitutional, such dec¬ 
laration shall not affect the part which remains. 

Section 3. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 4. This Act shall become effective September 1, 
1971. 



2801 


Approved September 17, 1971. 
Time: 4:06 P.M. 


Act No. 1649 


H. 2396—McDonald 


AN ACT 

To repeal Act No. 497, S. 395, approved September 14, 1963, Regular 
Session 1963 (Acts 1963, p. 1065) entitled, “An Act to authorize circuit 
solicitors of circuits composed of only one county with a population under 
500,000 and having two courthouses where circuit court is required by 
law to be held to employ a secretarial assistant; to prescribe the powers, 
duties and compensation of such secretarial assistant, and to provide for 
payment of such compensation from the general fund of the county 
composing such circuit/’ 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 497, S. 395, approved September 14, 
1963, Regular Session 1963 (Acts 1963, p. 1065) entitled, “An 
Act to authorize circuit solicitors of circuits composed of only 
one county with a population under 500,000 and having two 
courthouses where circuit court is required by law to be held 
to employ a secretarial assistant; to prescribe the powers, duties 
and compensation of such secretarial assistant, and to provide 
for payment of such compensation from the general fund of 
the county composing such circuit,” is hereby expressly re¬ 
pealed. 

Section 2. This Act shall take effect September 1, 1971. 

Approved September 17, 1971. 

Time: 4:06 P.M. 


Act No. 1650 H. 2399—Agee, McCorquodale 

AN ACT 

To amend further Section 1 of Act No. 190, H. 601, Regular Session 
1963 (Acts 1963, p. 572), as amended, which Act provides further for the 
expense allowance for members of the governing body of certain 
counties classified on a population basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 1 of Act No. 190, H. 601, Regular Session 
1963 (Acts 1963, p. 572), as amended, is hereby further amended 
to read as follows: 

“Section 1. The members of the court of county commis¬ 
sioners, board of revenue, or other like governing body of any 
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county having populations of not less than 16,000 nor more than 
16,250, according to the last or any subsequent federal decennial 
census, shall each be entitled to receive expenses in the amount 
of $225 a month, payable monthly out of any funds in the 
county treasury available for such purpose according to law, in 
addition to all other expense allowances and compensation here¬ 
tofore provided/' 

Section 2. This Act shall become effective September 1, 
1971. 

Approved September 17, 1971. 

Time: 4:07 P.M. 


Act No. 1651 H. 2400—McDonald, St. John 

AN ACT 

To repeal Act No. 155, H. 173, approved May 14, 1969, Special Session 
1969 (Acts 1969, p. 222) entitled, “An Act relating to counties having 
populations of not less than 47,000 nor more than 49,000, according to 
the most recent federal decennial census; fixing the fee for the issuance 
of pistol permits by the sheriff, providing for the deposit of such fees in 
a Sheriff’s Fund, providing for the use of such fund, and repealing 
conflicting laws.” 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Act No. 155, H. 173, approved May 14, 1969, 
Special Session 1969 (Acts 1969, p. 222) entitled, “An Act re¬ 
lating to counties having populations of not less than 47,000 
nor more than 49,000, according to the most recent federal de¬ 
cennial census; fixing the fee for the issuance of pistol permits 
by the sheriff, providing for the deposit of such fees in a 
Sheriff's Fund, providing for the use of such fund, and repeal¬ 
ing conflicting laws," is hereby expressly repealed. 

Section 2. This Act shall take effect September 1, 1971. 

Approved September 17, 1971. 

Time: 4:07 P.M. 


Act No. 1652 H. 2406—Jones (F) 

AN ACT 

To amend the title and Section 1 of Act No. 921, H. 1328, Regular 
Session 1969 (Acts 1969, p. 1660) which exempts art guilds and their 
property from state, county, and municipal taxes, licenses, fees, and 
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excises, under certain prescribed conditions; to repeal conflicting laws 
in certain counties classified on a population basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The title of Act No. 921, H. 1328, Regular Ses¬ 
sion 1969 (Acts 1969, p. 1660) is amended to read as follows: 

“An Act Relating to counties having populations of not less 
than 150,000 nor more than 180,000, according to the most recent 
federal decennial census; to exempt art guilds and their property 
from state, county, and municipal taxes, licenses, fees, and 
excises, under certain prescribed conditions; to repeal conflicting 
laws.” 

Section 2. Section 1 of said Act No. 921, H. 1328, is amend¬ 
ed to read as follows: 

“Section 1. This Act shall apply in but only in counties 
having populations of not less than 150,000 nor more than 
180,000, according to the most recent federal decennial census.” 

Section 3. This Act shall become effective September 1, 

1971. 

Approved September 17, 1971. 

Time: 4:07 P.M. 


Act No. 1653 


H. 2407—Jones (F) 


AN ACT 

To amend the title and Section 1 of Act No. 97, S. 105, Special 
Session 1965 (Acts 1965, p. Ill) which regulates the per diem pay of 
jurors in certain counties classified on a population basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 97, S. 105, Special Session 
1965 (Acts 1965, p. Ill) is amended to read as follows: 

“An Act to regulate further the per diem pay of jurors in 
counties having populations of not less than 150,000 nor more 
than 180,000.” 

Section 2. Section 1 of said Act No. 97, S. 105, is amended 
to read as follows: 

“Section 1. In all counties having populations of not less 
than 150,000 nor more than 180,000, according to the most recent 
federal decennial census, regular jurors, grand and petit, shall 
be entitled to ten dollars for each day’s service, five cents for 
each mile traveled in going to and returning from court, and 
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ferriage and toll, to be proved by the oath of the juror before the 
clerk of the court. The clerk of the court shall give each juror a 
certificate as provided in Code of Alabama, Title 11, Section 98, 
which shall be payable as provided in said section.” 

Section 3. This Act shall become effective September 1, 
1971. 

Approved September 17, 1971. 

Time: 4:08 P.M. 


Act No. 1654 


H. 2409—Jones (F) 


AN ACT 

To repeal Act No. 244, H. 502, approved August 19, 1963, Regular 
Session 1963 (Acts 1963, p. 653), entitled, “An Act to provide additional 
compensation or salary for the official court reporters in all circuit 
courts in all counties of the State of Alabama having a population of not 
less than 150,000 nor more than 300,000 inhabitants according to the last 
preceding or any subsequent federal decennial census; and providing 
for the payment thereof.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 244, H. 502, approved August 19, 1963, 
Regular Session 1963 (Acts 1963, p. 653), entitled, 

“An Act to provide additional compensation or salary for 
the official court reporters in all circuit courts in all counties of 
the State of Alabama having a population of not less than 
150,000 nor more than 300,000 inhabitants according to the last 
preceding or any subsequent federal decennial census; and 
providing for the payment thereof,” is repealed. 

Section 2. This Act shall take effect September 1, 1971. 

Approved September 17, 1971. 

Time: 4:08 P.M. 


Act No. 1655 


H. 2411—Jones (F) 


AN ACT 

To amend the title and Section 1 of Act No. 165, H. 215, Special 
Session 1965 (Acts 1965, p. 216) as last amended which fixes the fee for 
the issuance of a pistol permit by the sheriff, and provides for the 
disposition and use of such fee in certain counties classified on a 
population basis. 
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Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 165, H. 215, Special Session 
1965 (Acts 1965, p. 216) as last amended is amended to read as 
follows: 

“An Act Relating to counties having populations of not less 
than 150,000 nor more than 180,000, fixing the fee for issuance 
of a pistol permit by the sheriff, and providing for the dis¬ 
position and use of such fees.” 

Section 2. Section 1 of Act No. 165, H. 215, as last amended, 
is amended to read as follows: 

“Section 1. In all counties having populations of not less 
than 150,000 nor more than 180,000, according to the most 
recent Federal decennial census, the fee for issuance of a permit 
to carry a pistol in a vehicle or concealed on or about the person 
as provided in Code of Alabama, Title 14, Section 177, shall be 
$5.00, which shall be collected by the sheriff and deposited in the 
county treasury. One-fifth of the amount of each fee collected 
shall be credited to a special fund or account in the county 
treasury and shall be used exclusively by the sheriff for emer¬ 
gency purposes, in such amount that may be determined by the 
Court of County Commissioners, Board of Revenue, or other like 
governing body of the County; three-fifths of the amount of 
each fee collected shall be credited to the county’s portion of 
contribution for Class II employees, under any retirement plan in 
effect in said county; the remaining part of each fee collected 
shall be credited to the general fund of the county.” 

Section 3. This Act shall become effective September 1, 

1971. 

Approved September 17, 1971. 

Time: 4:08 P.M. 


Act No. 1656 


H. 2412—Jones (F) 


AN ACT 

To amend the title and Section 1 of Act No. 1008, S. 843, Regular 
Session 1969 (Acts 1969, p. 1882) which provides for Supernumerary Clerks 
of the Circuit Courts and Registers of said Courts in Equity describing 
their duties, setting up the requirements and qualifications, fixing their 
compensation, status and tenure of office and providing for the payment 
of their salaries in certain counties classified on a population basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 1008, S. 843, Regular Ses¬ 
sion 1969 (Acts 1969, p. 1882) is amended to read as follows: 
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“An Act To provide for Supernumerary Clerks of the 
Circuit Courts and Registers of said Courts in Equity, in counties 
having a population of not less than 150,000 nor more than 
180,000 persons, according to the most recent federal decennial 
census, describing their duties, setting up the requirements and 
qualifications, fixing their compensation, status and tenure of 
office and providing for the payment of their salaries.” 

Section 2. Section 1 of said Act No. 1008, S. 843, is amended 
to read as follows: 

“Section 1. Any Clerk of the Circuit Court or Register of 
the Circuit Court in Equity in counties having a population of 
not less than 150,000 nor more than 180,000 persons, according 
to the most recent federal decennial census, 

“(a) Who has served for 14 years as such official in any 
of the counties of Alabama who has become permanently and 
totally disabled to serve as such official while in office, upon 
proof of such disability being made by certificates of three 
reputable physicians; or, 

“(b) Who has served for 17 years or more as such official 
for any county of Alabama and who is not less than 60 years of 
age, may elect to become a Supernumerary Clerk of the Circuit 
Court or Supernumerary Register of the Circuit Court in Equity, 
of the county in which he has served as such official by filing a 
written declaration to that effect with the judge, or other author¬ 
ity, responsible for appointing such Register in Equity or Clerk 
of the Circuit Court to office, at least 30 days prior to the time 
he desires to become a Supernumerary official. If such appoint¬ 
ing authority shall find that such applicant is qualified either 
under subdivision (a) or (b) hereinabove set forth, a commission 
as Supernumerary Clerk of the Circuit Court or Register in 
Equity of such court for the county in which he has served, shall 
thereupon be issued to such applicant by such appointing author¬ 
ity. A clerk may count time served as deputy clerk, register or 
deputy register and a register may count the time served as 
deputy register, clerk or deputy clerk in determining the total 
time served, unless such official held of the offices of clerk and 
register at the same time. The provisions of this act shall apply 
only to those persons who are in office at the time of the passage 
of this act or who may thereafter become eligible under its 
provisions.” 

Section 3. This Act shall become effective September 1, 
1971. 

Approved September 17, 1971. 

Time: 4:09 P.M. 
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Act No. 1657 


H. 2413—Jones (F) 


AN ACT 

To amend the title and Section 1 of Act No. 231, S. 402, Regular 
Session 1969 (Acts 1969, p. 555) which provides for payment to the 
Recorder of the Recorder's Court for ex officio services rendered in the 
trial of cases in the Recorder’s Court wherein there is charged a violation 
of the laws of Alabama a sum not exceeding $5,100 per annum, payable 
in 12 equal monthly installments from the county treasury; to provide 
for payment to the Prosecuting Attorney of the Recorder’s Court for ex 
officio services in the prosecution of cases in the Recorder’s Court 
wherein there is charged a violation of the laws of Alabama a sum not 
exceeding $3,000 per annum, payable in 12 equal monthly installments 
out of the county treasury in certain counties classified on a population 
basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 231, S. 402, Regular Ses¬ 
sion 1969 (Acts 1969, p. 555) is amended to read as follows: 

“An Act To provide that the County Commission, or like 
governing body now existing or that may be hereafter created in 
all counties of Alabama, having a population of not less than 
150,000 nor more than 180,000 inhabitants according to the most 
recent federal decennial census pay to the Recorder of the 
Recorder’s Court of all cities located in said county or counties 
for ex officio services rendered by the Recorder in the trial of 
cases in the Recorder’s Court wherein there is charged a violation 
cf the laws of Alabama a sum of Five Thousand One Hundred 
and No/100 (5,100.00) Dollars per annum, payable in twelve 
(12) equal monthly installments out of the County Treasury, 
and providing further for the payment to the designated Prosecu¬ 
ting Attorney of the Recorder’s Court located in said county or 
counties for ex officio services rendered by him in the prosecu¬ 
tion of cases in Recorder’s Court wherein there is charged a 
violation of the laws of Alabama a sum of Three Thousand and 
No/100 (3,000.00) Dollars per annum, payable in twelve (12) 
equal monthly installments out of the County Treasury.” 

Section 2. Section 1 of said Act No. 231, S. 402, is amended 
to read as follows: 

“Section 1. That the County Commission, or like governing 
body now existing or that may be hereafter created in all coun¬ 
ties of Alabama, having a population of not less than 150,000 
nor more than 180,000 inhabitants, according to the most recent 
federal decennial census, shall pay to the Recorder of the 
Recorder’s Court of all cities located in said county or counties, 
for ex officio services rendered by the Recorder in said county 
or counties in the trial of cases in. Recorder’s Court wherein 
there is charged a violation of the laws of Alabama a sum of 
Five Thousand One Hundred and No/100 (5,100.00) Dollars per 
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annum, payable in twleve (12) equal monthly installments out 
of the County Treasury.” 

Section 3. This Act shall become effective September 1, 
1971. 

Approved September 17, 1971. 

Time: 4:09 P.M. 


Act No. 1658 


H. 2414—Jones (F) 


AN ACT 

To amend the title and Section 1 of Act No. 145, H. 541, Regular 
Session 1969 (Acts 1969, p. 418) which provides further for the duties of 
the judge of probate; to authorize the discontinuance of keeping both 
“Minute Books” and “Final Record Books;” to authorize the probate 
judge to adopt and promulgate reasonable rules and regulations control¬ 
ling public access to the system of recording and preserving records; to 
provide the manner cf keeping records of the probate of wills; to pre¬ 
scribe the procedure for selling copies of certain records; and repealing 
conflicting laws in certain counties classified on a population basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 145, H. 541, Regular Session 
1969 (Acts 1969, p. 418) is amended to read as follows: 

“An Act Relating to counties having populations of not less 
than 150,000 nor more than 180,000; to provide further for the 
duties and authority of the judge of probate in such counties; to 
authorize and permit the discontinuance of keeping both “Minute 
Books” and “Final Record Books;” to authorize the probate 
judge to adopt and promulgate reasonable rules and regulations 
controlling public access to the system of recording and pre¬ 
serving records; to provide the manner of keeping records of 
the probate of wills; to prescribe the procedure for selling copies 
of certain records; and repealing conflicting laws.” 

Section 2. Section 1 of said Act No. 145, H. 541, is amended 
to read as follows: 

“Section 1. This act shall apply to all counties having 
populations of not less than 150,000 nor more than 180,000 
according to the most recent federal decennial census.” 

Section 3. This Act shall become effective September 1, 
1971. 

Approved September 17, 1971. 

Time: 4:09 P.M, 
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Act No. 1659 


H. 2415—Jones (F) 


AN ACT 

To amend the title and Section 1 of Act No. 144, H. 540, Regular 
Session 1969 (Acts 1969, p. 416) which provides further for the duties of 
the judge of probate; and to prescribe further the manner of keeping 
records and recording documents, instruments and paper; to provide for 
the discontinuance ot keeping copies or prints or records in well-bound 
books in certain counties classified on a population basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 144, H. 540, Regular Session 
1969 (Acts 1969, p. 416) is amended to read as follows: 

“An Act Relating to counties having populations of not less 
than 150,000 nor more than 180,000; to provide further for the 
duties and authority of the judge of probate; and to prescribe 
further the manner of keeping records and recording documents, 
instruments and paper; to provide for the discontinuance of 
keeping copies or prints or records in well-bound books.” 

Section 2. Section 1 of said Act No. 144, H. 540, is amended 
to read as follows: 

“Section 1. This act shall apply to all counties having 
populations of not less than 150,000 nor more than 180,000 
according to the most recent federal decennial census.” 

Section 3. This Act shall become effective September 1, 

1971. 

Approved September 17, 1971. 

Time: 4:09 P.M. 


Act No. 1660 


H. 2416—Jones (F) 


AN ACT 

To repeal Act No. 971, H. 1405, approved September 12, 1969, Regular 
Session 1969 (Acts 1969, p. 1716), entitled, “An Act to provide for Super¬ 
numerary Clerks of the Circuit Courts and Registers of said Courts in 
Equity, in Counties having a population of not less than 150,000 nor more 
than 300,000 persons, describing their duties, setting up the requirements 
and qualifications, fixing their compensation status and tenure of office 
and proviing for the payment of their salaries.” 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Act No. 971, H. 1405, approved September 12, 
1969, Regular Session 1969 (Acts 1969, p. 1716), entitled, “An 
Act to provide for Supernumerary Clerks of the Circuit Courts 
and Registers of said Courts in Equity, in Counties having a 
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population of not less than 150,000 nor more than 300,000 per¬ 
sons, describing their duties, setting up the requirements and 
qualifications, fixing their compensation, status and tenure of 
office and providing for the payment of their salaries,” is re¬ 
pealed. 

Section 2. This Act shall take effect September 1, 1971. 

Approved September 17, 1971. 

Time: 4:10 P.M. 


Act No. 1661 


H. 2417—Jones (F) 


AN ACT 

To amend the title and Section 1 of Act No. 369, H. 917, Regular 
Session 1969 (Acts 1969, p. 738) which fixes the compensation of the 
judge of probate, regulates the payment of same, and requires the judge 
of probate to pay into the County Treasury of said counties all costs and 
charges of court, fees, and commissions authorized by law to be collected 
by said judge of probate as other monies belonging to said county are 
paid, provided that the salary herein prescribed shall not affect any 
expense allowance heretofore provided, and repeals conflicting laws, 
specifically Act No. 312, H. 580, Regular Session 1963 (Acts 1963, p. 792) 
in certain counties classified on a population basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The Title of Act No. 369, H. 917, Regular Ses¬ 
sion 1969 (Acts 1969, p. 738) is amended to read as follows: 

“An Act to fix the compensation of the judge of probate of 
all counties having populations of not less than 150,000 nor more 
than 180,000 according to the most recent Federal Census; to 
require such probate judges to pay into the county treasury all 
costs and charges of court, fees, and commissions authorized to 
be collected by such probate judges; to provide that the salary 
herein prescribed shall not affect any expense allowance hereto¬ 
fore provided; and to repeal conflicting laws, including specific¬ 
ally Act No. 312, H. 580, Regular Session 1963 (Acts 1963, p. 
792). 3 ” 

Section 2. Section 1 of said Act No. 369, H. 917, is amended 
to read as follows: 

“Section 1. The judge of probate of all counties having 
populations of not less than 150,000 nor more than 180,000, 
according to the most recent federal census, shall be entitled to 
receive an annual salary of fifteen thousand dollars ($15,000) 
payable in equal monthly installments out of the general funds 
of the county. In all counties to which this Act applies, the 
probate judge shall pay into the county treasury all costs, 
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charges of court, fees and commissions now or hereafter auth¬ 
orized by law to be collected by such probate judges.” 

Section 3. This Act shall become effective September 1, 
1971. 

Approved September 17, 1971. 

Time: 4:10 P.M. 


Act No. 1662 


H. 2418—Jones (F) 


AN ACT 

To amend the title and Section 1 of Act No. 685, H. 1093, Regular 
Session 1957 (Acts 1957, p. 1036) which provides for the election of the 
members of the County Commission in certain counties classified on a 
population basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The Title of Act No. 685, H. 1093, Regular Ses¬ 
sion 1957 (Acts 1957, p. 1036) is amended to read as follows: 

“An Act providing further for the election of the members 
of the County Commission or like governing body of each county 
having a population of not less than 150,000 nor more than 
180,000, according to the last or any subsequent federal decen¬ 
nial census.” 

Section 2. Section 1 of said Act No. 685, H. 1093, is amend¬ 
ed to read as follows: 

“Section 1. This Act shall apply only in counties having 
a population of not less than 150,000 nor more than 180,000, 
according to the last or any subsequent federal decennial census.” 

Section 3. This Act shall become effective September 1, 
1971. 

Approved September 17, 1971. 

Time: 4:10 P.M. 


Act No. 1663 


H. 2419—Jones (F) 


AN ACT 

To amend the title and Section 1 of Act No. 288, S. 319, Regular 
Session 1955 (Acts 1955, p. 654) as last amended, which defines, regulates 
and licenses barbers and barber colleges, and other like businesses; to 
create a barber’s Commission and define the powers and duties of said 
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Commission; and to provide for an inspector, and to provide a penalty 
lor the violation of tne provisions thereof in certain counties classified 
on a population basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 288, S. 319, Regular Ses¬ 
sion 1955 (Acts 1955, p. 654) as last amended is further amended 
to read as follows: 

“An Act To define, regulate and license barbers and barber 
colleges, and other like business in any county of the State of 
Alabama having a population of at least 150,000 nor more than 
180,000, to create a barber’s Commission for said counties and 
define the powers and duties of said barber’s Commission; and to 
provide for an inspector, and to provide a penalty for the viola¬ 
tion of the provisions hereof.” ' 

Section 2. Section 1 of said Act No. 288, S. 319, is 
amended to read as follows: 

“Section 1. Unlawful to Operate Without License and to 
Violate Provisions of this Act. In all counties having population 
of at least 150,000 but not more than 180,000, it shall be unlawful 
for any person, partnership, association or corporation to act as 
a barber, a barber teacher, an apprentice barber, a person or 
persons commonly known and called as a scalp specialist, house 
barbers, or to operate a barber college, barber shop, or other 
like business, or to advertise or assume to act as such without 
first having obtained a license issued by the Barber’s Commission 
of the county w’herein such act is done or sought to be done. 
No partnership, association or corporation shall be granted a 
license unless every member or officer of such partnership, 
association or corporation, who actively engages in the barber 
business, barber college, or like business of such partnership, 
association or corporation, shall hold a license as a barber as 
hereinafter provided for. It shall also be unlawful for anyone 
to violate the provisions of this Act.” 

Section 3. This Act shall become effective September 1, 
1971. 

Approved September 17, 1971. 

Time: 4:10 P.M. 


Act No. 1664 


AN ACT 


H. 2420—Jones (F) 


To amend the title and Section 1 of Act No. 250, S. 312, Regular 
Session 1959 (Acts 1959, p. 810) as last amended, which creates a 
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domestic relations division of the circuit court; defining its jurisdiction 
and authority; providing it with officers, and prescribing their duties, 
authority and compensation; regulating its procedure; abolishing the 
juvenile court or any other special court having jurisdiction only of 
juveniles and domestic relations in certain counties classified on a 
population basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The title of Act No. 250, S. 312, Regular Session 
1959 (Acts 1959, p. 810) as last amended, is further amended 
to read as follows: 

“An Act To create within any county in this state having 
a population of not less than 150,000 nor more than 180,000, 
according to the last or any subsequent federal decennial census, 
a domestic relations division of the circuit court of such county; 
defining its jurisdiction and authority; providing it with officers, 
and prescribing their duties, authority, and compensation; regu¬ 
lating its procedure; abolishing the juvenile court or any other 
special court having jurisdiction only of juveniles and domestic 
relations.” 

Section 2. Section 1 of said Act No. 250, S. 312, as last 
amended, is further amended to read as follows: 

“Section 1. When a judge has been elected and has qualified 
to fill the office of the additional circuit judgeship created by 
this Act in any county in this state having a population of not 
less than 150,000 nor more than 180,000, according to the last 
or any subsequent federal decennial census, a family relations 
division of the circuit court in such county is hereby established. 
The family relations division of said court shall, as its primary 
function, handle all cases in such county involving divorces, 
annulments of marriages, custody and support of children, grant¬ 
ing and enforcement of alimony, proceedings under the Recipro¬ 
cal Non-Support Act, and all other domestic and marital matters 
over which the circuit court has jurisdiction. The family rela¬ 
tions division of the circuit court shall also have and exercise 
original and exclusive jurisdiction over juveniles for the purposes 
above declared, and for the enforcement of Chapter 7 of Title 13 
of the 1940 Code of Alabama, and non-support cases arising in 
the county under Title 34 of the 1940 Code of Alabama and 
amendments and additions thereto. For the purposes of this 
Act, a jupvenile is defined as any boy or girl who has not 
reached his or her eighteenth birthday. All cases involving 
domestic and marital matters which originate in the circuit 
court shall be assigned to the family relations division; however, 
if the docket of the family relations division is overcrowded a 
portion of such cases may be reassigned by the presiding judge 
of the circuit to the other circuit judges of said court.” 
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Section 3. This Act shall become effective September 1, 
1971. 

Approved September 17, 1971. 

Time: 4:10 P.M. 


Act No. 1665 


H. 2421—Jones (F) 


AN ACT 

To amend the title and Section 1 of Act No. 35, S. 34, Regular 
Session 1963 (Acts 1963, p. 120) which encourages medical and scientific 
research and the establishment of medical research facilities and the 
development of scientific research devices by exempting certain activities, 
persons, organizations, and properties from building and zoning restrict¬ 
ions, permits, and fees, and public health and sanitary inspection fees 
charges and limitations in certain counties classified on a population 
basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The title of Act No. 35, S. 34, Regular Session 
1963 (Acts 1963, p. 120) is amended to read as follows: 

“An Act to encourage and promote medical and scientific 
research and the establishment of medical research facilities, 
and the development of scientific research devices, by exempting 
certain activities, persons, organizations, and properties from 
building and zoning restrictions, permits, and fees, and public 
health and sanitary inspection fees, charges, and limitation, in 
all counties having populations of not less than 150,000 nor more 
than 180,000, or in any contiguous county.” 

Section 2. Section 1 of said Act No. 35, S. 34 is amended to 
read as follows: 

“Section 1. This Act shall apply in all counties having popu¬ 
lations of not less than 150,000 nor more than 180,000, according 
to the most recent federal decennial census, and in all counties 
contiguous to any such county.” 

Section 3. This Act shall become effective September 1, 
1971. 

Approved September 17, 1971. 

Time: 4:11 P.M. 


Act No. 1666 


H. 2422—Jones (F) 


AN ACT 

To amend the title and Section 1 of Act No. 176, S. 372, Regular 
Session 1967 (Acts 1967, p. 536) which distributes a portion of the State 
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Gasoline Excise Tax to be paid pursuant to the provisions of Section 5(b) 
of Act No. 224 in certain countits classified in a population basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 176, S. 372, Regular Session 
1967 (Acts 1967, p. 536) is amended to read as follows: 

“An Act to provide for the distribution among the munici¬ 
palities in any county having a population as great as 150,000 
and not exceeding 180,000, according to the last and any succeed¬ 
ing federal decennial census, of a portion of the State Gasoline 
Excise Tax paid to such county pursuant to the provisions of 
Section 5 (b) of Act No. 224 adopted at the special session of the 
Legislature of Alabama that convened on March 2, 1967.” 

Section 2. Section 1 of said Act No. 176, S. 372, is amneded 
to read as follows: 

“Section 1. Application of Act. This Act shall apply to 
each county in the state that has a population as great as 
150,000 and not exceeding 180,000, according to the then next 
preceding federal decennial census.” 

Section 3. This Act shall become effective September 1, 

1971. 

Approved September 17, 1971. 

Time: 4:11 P.M. 


Act No. 1667 


H. 2423—Jones (F) 


AN ACT 

To amend the title and Section 1 of Act No. 654, H. 1275, Regular 
Session 1961 (Acts 1961, p. 792) which declares the public policy of the 
State with respect to violations of Section 420, Title 14, Code of Alabama 
(1940) as amended by certain subsequent Acts; determines that prosecu¬ 
tion and the imposition of criminal penalties are inadequate deterrents 
to violations of that Act and that the remedy at law is insufficient, de¬ 
clares violations of that statute to be a legal nuisance; provides certain 
exemptions; prevents unfair competition among merchants through 
violations of that statute; provides procedures for prescribing evidentiary 
presumptions for the Act’s enforcement by injunction, confers juris¬ 
diction for enforcement upon equity courts in certain counties classified 
on a population basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 654, H. 1275, Regular Session 
1961 (Acts 1961, p. 792) is amended to read as follows: 

“An Act To declare the public policy of the State with respect 
to violation of Section 420, Title 14, Code of Alabama (1940) as 
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amended by an Act approved August 17, 1951, and as further 
amended by an Act approved July 24, 1958, in counties in Ala¬ 
bama having a population of not less than 150,000 nor more than 
180,000 inhabitants according to the last or any subsequent 
federal decennial census; to determine and declare that prosecu¬ 
tion and the impositions of criminal penalties is inadequate to 
prevent violations and that the remedy at law to enforce the 
same is inadequate in such counties; to declare that habitual 
violations of the statute constitutes a legal nuisance in such 
counties; to provide certain exemptions; to prevent unfair 
competition among merchants and shopkeepers by reason of 
violations of said statute as amended in such counties; to provide 
for means and procedure and to prescribe evidentiary presump¬ 
tions for the enforcement thereof by injunction and to confer 
jurisdiction for enforcement upon courts having equity jurisdic¬ 
tion in such counties; to render the provisions of this Act 
severable; to declare the date on which the Act shall become 
effective.” 

Section 2. Section 1 of said Act No. 654, H. 1275, is amended 
to read as follows: 

“Section 1. (a) This Act shall apply to all counties having 
a population of not less than 150,000 nor more than 180,000 
inhabitants according to the last or any subsequent federal 
decennial census. 

“(b) Declaration of Policy. The maintenance of the public 
health is of vital importance to the general welfare of the State 
and its people. For the protection of the public health and gene¬ 
ral welfare, it is deemed essential that one day be set aside each 
week as a day of rest and relaxtion in counties to which this 
Act applies. This can best be accomplished and the enforcement 
thereof can best be policed by setting aside Sunday, which is 
generally recognized and observed as a day of rest. Section 420, 
Title 14, Code of Alabama (1940) as amended by an Act ap¬ 
proved August 17, 1951, and as further amended by an Act 
approved July 24, 1953, has made unlawful the general perform¬ 
ance of labor and other activities and has provided penalties for 
the violation thereof, subject to certain enumerated exceptions 
which are deemed by the Legislature to be reasonable and 
necessary. For the purposes of this Act and in addition to the 
enumerated exceptions in Section 420, Title 14, Code of Alabama 
(1940) as amended by an Act approved July 24, 1953, there is 
also excepted from the provisions of this Act, due to public 
necessity and policy, the operation of a food store in which less 
than four (4) persons have regularly worked each day for the 
immediately preceding thirty (30) consecutive days. Habitual 
violations of the Act are deemed and declared to be a legal 
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nuisance in counties to which this Act applies. The habitual 
violation of this statute by some merchants and shopkeepers 
causes them to unfairly compete with others who comply with 
the law, and the criminal penalties for violation are inadequate 
as a means to prevent the same, and there is no adequate 
remedy at law in counties to which this Act applies.” 

Section 3. This Act shall become effective September, 1 
1971. 

Approved September 17, 1971. 

Time: 4:11 P.M. 


Act No. 1668 


H. 2424—Jones (F) 


AN ACT 

To amend the title and Section 1 of Act No. 341, H. 741, Regular 
Session 1951 (Acts 1951, p. 629) which provides for the payment of 
benefits to employees of certain counties who are totally disabled as 
the result of injuries received in the performance of their official 
duties and to the surviving dependents of employees of certain counties 
who are killed in the performance of their official duties in certain 
counties classified on a population basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 341, H. 741, Regular Session 
1951 (Acts 1951, p. 629) is amended to read as follows: 

“An Act Relating to counties having populations of not less 
than 150,000 nor more than 180,000 inhabitants: To provide 
for the payment of benefits to employees of any such county 
who are totally disabled as the result of injuries received in the 
performance of their official duties and to the surviving depen¬ 
dents of employees of such county who are killed in the perform¬ 
ance of their official duties.” 

Section 2. Section 1 of said Act No. 341, H. 741, is amended 
to read as follows: 

“Section 1. Any employee of any county having a population 
of not less than 150,000 nor more than 180,000 inhabitants, 
according to the 1970 or any subsequent federal decennial census, 
who is totally disabled as a result of an injury received while 
in the performance of his official duties shall receive each month 
during the time such total disability shall continue a benefit 
payment equal to the amount of one-half of his base monthly 
compensation at the time of his injury. Provided, that should 
the personnel board, if any, of such county so order, such em¬ 
ployee may be paid his regular compensation for a period not 
exceeding six months.” 
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Section 3. This Act shall become effective September 1, 
1971. 

Approved September 17, 1971. 

Time: 4:12 P.M. 


Act No. 1669 


H. 2426—Jones (F) 


AN ACT 

To amend the title and Section 1 of Act No. 50, H. 110, Special Session 
1962 (Acts 1962, p. 69) which provides the procedure for initiating com¬ 
plaints under Act 295, Special Session, 1961, approved September 15, 1961, 
repealing in toto Title 6, Code of Alabama, 1940 in certain counties 
classified on a population basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 50, H. 110, Special Session 
1962 (Acts 1962, p. 69) is amended to read as follows: 

“An Act relating to counties having populations of not less 
than 150,000 nor more than 180,000, to provide the procedure 
for initiating complaints under Act No. 295, Special Session, 
1961, approved September 15, 1961, repealing in toto Title 6, 
Code of Alabama, 1940.” 

Section 2. Section 1 of said Act No. 50, H. 110, is amended 
to read as follows: 

“Section 1. In any county having a population of more than 
150,000 and less than 180,000, where the Circuit Court of said 
County has original jurisdiction, power, authority, and responsi¬ 
bility to try and punish parents for the offenses of Desertion 
and Non-Support, as provided for under Title 34, Sections 89 to 
104, inclusive, all complaints under Act No. 295, Special Session, 
1961, approved September 15, 1961, shall be made to the County 
Court of said county.” 

Section 3. This Act shall become effective September 1, 
1971. 

Approved September 17, 1971. 

Time: 4:12 P.M. 


Act No. 1670 


H. 2428—Jones (F) 


AN ACT 

To amend the title and Section 1 of Act No. 122, H. 117, Special 
Session 1969 (Acts 1969, p. 192) which provides additional compensation 
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for the official court reporters in all circuit courts and provides for the 
payment thereof in certain counties classified on a population basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 122, H. 117, Special Session 
1969 (Acts 1969, p. 192) is amended to read as follows: 

“An Act to provide additional compensation or salary for 
the official court reporters in all circuit courts in all counties 
of the State of Alabama having a population of not less than 
150,000 nor more than 180,000 inhabitants according to the 
last federal decennial census; and providing for the payment 
thereof.” 

Section 2. Section 1 of said Act No. 122, H. 177, is amended 
to read as follows: 

“Section 1. The official court reporters in all counties in 
Alabama having a population of not less than 150,000 nor more 
than 180,000 inhabitants according to the last federal decennial 
census appointed and holding office under the provisions of law 
applicable thereto shall, in addition to the salary fixed and pro¬ 
vided to be paid to the said court reporters under the provisions 
of Act No. 691, S. 282, Regular Session 1951 (Acts of 1951, p. 
1192) as heretofore or hereafter amended, receive as addional 
salary or compensation the sum of Twelve Hundred Dollars per 
annum which shall be payable in monthly installments by such 
counties out of their General Fund.” 

Section 3. This Act shall become effective September 1, 
1971. 

Approved September 17, 1971. 

Time: 4:12 P.M. 


Act No. 1671 


H. 2429—Jones (F) 


AN ACT 

To amend the title and Section 1 of Act No. 451, H. 995, Regular 
Session 1961 (Acts 1961, p. 492) which provides for the proportion of 
contribution by counties and incorporated municipalities therein to the 
budget of a county health department in certain counties classified on 
a population basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 451, H. 995, Regular Session 
1961 (Acts 1961, p. 492) is amended to read as follows: 
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“An Act to provide for the proportion of contribution by 
counties and incorporated municipalities therein to the budget 
of a county health department in all counties in this State having 
a population exceeding 150,000, and not exceeding 180,000 in¬ 
habitants, according to the latest Federal Census, or which shall 
hereafter have such poulation, according to any such census that 
may hereafter be taken.” 

Section 2. Section 1 of said Act No. 451, H. 995, is amended 
to read as follows: 

“Section 1. That this Act shall apply to and have application 
in all counties in this State having a population exceeding 150,000 
and not exceeding 180,000 inhabitants, according to the latest 
Federal Decennial Census, or which shall hereafter have such 
population according to any Federal Decennial Census that may 
hereafter be taken and to all incorporated municipalities now 
or hereafter existing in such counties.’ ’ 

Section 3. This Act shall become effective September 1, 
1971. 

Approved September 17, 1971. 

Time: 4:13 P.M. 


Act No. 1672 


H. 2430—Jones (F) 


AN ACT 

To amend Section 12 of Act No. 412, S. 261, Regular Session 1945 
(Acts 1945, p. 647) as last amended, which provides for the adoption, 
selection, purchase, and distribution of textbooks for the public schools 
of Alabama in certain counties classified on a population basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 12 of said Act No. 412, S. 261, Regular 
Session 1945 (General Act 1945, p. 647) as last amended, is 
further amended to read as follows: 

“Section 12. In the event any municipality or county 
furnishes free textbooks, the State Board of Education shall 
arrange to have supplied such textbooks in a manner that will 
be the least expense to said municipality or county; provided 
that in cities of a population of forty thousand or more inhabi¬ 
tants, according to the last or any succeeding federal census, 
that furnish free textbooks, the board of education, upon the 
recommendation of the city superintendent of schools and the 
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approval of the State Board of Education, may use books other 
than those prescribed by the State Board of Education; and pro¬ 
vided further, that in other cities having a city board of educa¬ 
tion, the board of education, upon the recommendation of the 
city superintendent of schools and the approval of the State 
Board of Education, may substitute in their list of high school 
books texts other than those prescribed by the State Board of 
Education. In all counties having populations of not less than 
150,000 nor more than 180,000, according to the most recent 
federal decennial census, if there is a consolidated city-county 
school system therein, the consolidated city-county board of 
education may, upon recommendation of the local superintendent 
of education or superintendent of schools, as the case may be, 
substitute other textbooks for use in junior and senior high 
schools for the approved or state-adopted textbooks.” 

Section 2. This Act shall become effective September 1, 
1971. 

Approved September 17, 1971. 

Time: 4:13 P.M. 


Act No. 1673 


H. 2431—Jones (F) 


AN ACT 

To amend the title and Section 1 of Act No. 429, H. 934, regular 
Session 1961 (Acts 1961, P. 466) which authorizes the Governing body 
of the county to employ an administrative assistant, provides for the 
qualifications of said person, prescribes his duties and fixes his com¬ 
pensation in certain counties classified on a population basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 429, H. 934, Regular Session 
1961 (Acts 1961, p. 466) is amended to read as follows: 

“An Act to authorize the Governing body of the County, 
in all counties having a population of 150,000 and not more than 
180,000 according to the federal decennial census of 1970 or any 
subsequent federal decennial census, to employ an administrative 
assistant, which person must have obtained the age of 75 years 
and served 30 consecutive years as a member of the governing 
body of said County, to prescribe his duties and to fix his 
compensation.” 



2822 


Section 2. Section 1 of said Act No. 429, H. 934, is amended 
to read as follows: 

“Section 1. That the governing body of the county, is all 
counties having a population of 150,000 and not more than 
180,000 according to the federal decennial census of 1970 or any 
subsequent federal decennial census, shall, after the approval 
of this act, employ an administrative assistant, provided the 
person so employed has served 30 consecutive years a a member 
of the governing board of the county, and has obtained the age 
of 75 years.” 

Section 3. This Act shall become effective September 1, 
1971. 

Approved September 17, 1971. 

Time: 4:13 P.M. 


Act No. 1674 H. 2433—Jones (F), Harris 

AN ACT 

To amend the title and Section 1 of Act No. 767, H. 1472, Regular 
Session 1961 (Acts 1961, p. 1107) which relates to the operation of boards 
of equalization in certain counties classified on a population basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 767, H. 1472, Regular Session 
1961 (Acts 1961, p. 1107) is amended to read as follows: 

“An Act relating to the operation of boards of equalization 
of all counties having populations of not less than 150,000 nor 
more than 180,000 according to the most recent federal decen¬ 
nial census.” 

Section 2. Section 1 of said Act No. 767, H. 1472, is 
amended to read as follows: 

“Section 1. This Act shall apply only in counties having 
populations of not less than 150,000 nor more than 180,000, 
according to the most recent federal decennial census.” 

Section 3. This Act shall become effective September 1, 
1971. 

Approved September 17, 1971. 

Time: 4:14 P.M. 
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Act No. 1675 


H. 2434—Jones (F) 


AN ACT 

To amend the title and Section 1 of Act No. 146, H. 159, Special 
Session 1969 (Acts 1969, p. 210) which fixes an expense allowance of the 
County Commission in certain counties classified on a population basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 146, H. 159, Special Session 
1969 (Acts 1969, p. 210) is amended to read as follows: 

“An Act to fix expense allowance of the Court of County 
Commission, Boards of Revenue or like governing bodies in all 
counties having a population of more than 150,000 and less 
than 180,000 persons according to the last Federal Decennial 
Census.” 

Section 2. Section 1 of said Act No. 146, H. 159, is amended 
to read as follows: 

“Section 1. In addition to any amounts presently being 
paid to the County Commission, Board of Revenue or like gov¬ 
erning bodies of all counties having a population of more than 
150,000 and less than 180,000 persons according to the last 
Federal Decennial Census, there shall be paid an expense allow¬ 
ance of not more than $3,000.00 per annum, the exact amount 
thereof to be fixed by the governing body. Such expense allow¬ 
ance shall be payable in twelve monthly installments from any 
funds in the County Treasury available for that purpose accord¬ 
ing to law; provided, however, that the members of the govern¬ 
ing body shall be paid in addition to their allowances provided 
herein their actual expenses incurred in the performance of 
their duties outside the County.” 

Section 3. This Act shall become effective September 1, 

1971. 

Approved September 17, 1971. 

Time: 4:14 P.M. 


Act No. 1676 


H. 2435—Jones (F) 


AN ACT 

To designate the time in each year when the Board of Registrars 
shall sit for the purpose of registering voters and for performing clerical 
duties in all counties of the State of Alabama having a population of not 
less than 150,000 nor more than 180,000 according to the preceding or 
any subsequent federal decennial census; to provide that said sessions 
shall be in lieu of all other sessions now authorized by law; to provide 
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for the compensation of the members of the Board of Registrars and 
clerical assistants; to authorize the appointment and payment of clerical 
assistance, and expenditure of county funds for office space, equipment, 
supplies and other expenses; to validate all registrations in such counties 
made between August 1, 19t>l and October 20, 1969. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . That in all counties in this State which now 
have or may hereafter have a population of not less than 
150,000 nor more than 180,000 according to the last preceding 
federal decennial census, the Board of Registrars shall meet on 
the second Monday in January in each year for a period of 
twenty (20) working days for the purpose of registering voters; 
and the Board shall meet again on the first Monday in April 
for a period of twenty (20) working days for the purpose of 
registering voters; the Board shall meet again on the first Mon¬ 
day in July for a period of twenty (20) working days for the 
purpose of registering voters, and the Board shall meet again 
on the first Monday in October for a period of twenty (20) 
working days for the purpose of registering voters; said twenty 
(20) working days shall not include Saturdays, Sundays, legal 
holidays and the time or times for purging the registration or 
poll list during such daily sessions here provided for the purpose 
of registering voters. It shall not be necessary that the twenty 
(20) working days here provided be consecutive. All such 
meetings shall be held at the courthouse of said counties or in 
the precinct or ward where the applicant resides. In addition 
to the days hereinabove enumerated, the Board of Registrars 
of every county or counties of the State of Alabama affected 
hereby shall be in session at the courthouse of their county on 
the first and third Mondays in each month for the purpose of 
registering all persons in the armed services of the United 
States, Merchant Marines, Red Cross, and other affiliated or¬ 
ganizations stationed or serving outside the county of their 
residence and also to register all other persons qualified to reg¬ 
ister to vote regardless of the precinct or ward where the appli¬ 
cant resides. 

Section 2. In addition to all other meeting times now pro¬ 
vided by law, the Board of Registrars in all counties having a 
population of not less than 150,000 nor more than 180,000 accord¬ 
ing to the last preceding federal decennial census shall meet in 
session for an additional thirty (30) days each year. The Board 
of Registrars shall not receive applications for the purpose of 
registration during these thirty days, but shall devote their 
time to the processing of voter applications and such other 
clerical work as may be necessary. These thirty days shall not 
include the days now provided by law for purging the registra¬ 
tion or poll list. These dates for these additional thirty clerical 
days shall be in the discretion of the Board of Registrars. 
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Section 3. The members of the Board of Registrars shall 
receive the same compensation and in the same manner as ouier 
Board of Registrars in the state are paid for each working day 
herein provided for. In addition to such compensation, the 
County Board of Revenue, Court of County Commissioners, or 
like governing bodies in all such counties shall pay each member 
of the Board of Registrars a per diem of $10.00 for each day 
that the Board is in session. 

Section 4. The County Board of Revenue, Court of County 
Commissioners or like governing bodies in all such counties may 
expend funds from the general funds of the county to provide 
office space, telephone service, equipment, supplies, travel ex¬ 
penses while visiting precincts, and clerical assistance in addi¬ 
tion to such assistance already provided for by law for the 
Boards of Registrars of such counties. 

Section 5. Any voter who may become qualified after a 
qualified voting list has been made and published as now pro¬ 
vided for by law during even numbered years may be added to 
the list of qualified voters by a supplementary list or lists with¬ 
out making a complete new list of qualified voters. 

Section 6 . In all counties in this State which have or may 
hereafter have a population of not less than 150,000 nor more 
than 180,000 according to the last preceding federal decennial 
census, all registrations made by the Board of Registrars be¬ 
tween August 1, 1961, and October 20, 1969, are expressly vali¬ 
dated, whether or not the application was made or the certificate 
of registration was granted on a day when such Board could 
legally meet; it being the intention of the Legislature to validate 
the registration of all persons who have been granted registra¬ 
tion certificates in such counties from August 1, 1961, to Octo¬ 
ber 20, 1969. 

Section 7. Should any part of this act be declared invalid 
for any reason, then such invalidity shall not affect the validity 
of the remainder of this act. 

Section 8. This act shall become effective upon its passage 
and approval by the Governor, or upon its otherwise becoming a 
law. 

Approved September 17, 1971. 

Time: 4:15 P.M. 


Act No. 1677 H. 2436—Jones (F) 

AN ACT 

To amend the title and Section 1 of Act No. 203, H. 169, Special 
Session 1966 (Acts 1966, p. 230) which provides expense allowances for 
circuit court judges in certain counties classified on a population basis. 
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Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 203, H. 169, Special Session 
1966 (Acts 1966, p. 230) is amended to read as follows: 

“An Act to provide expense allowances for circuit court 
Judges of the Circuit Court of such county. Such expense 
nor more than 180,000 according to the most recent federal de¬ 
cennial census.” 

Section 2. Section 1 of said Act No. 203, H. 169, is amended 
to read as follows: 

“Section 1. The Board of Revenue or other governing 
body of any county having a population of not less than 150,000 
nor more than 180,000 according to the most recent federal de¬ 
cennial census, is hereby authorized, empowered and directed 
to provide an expense allowance in the amount of three thous¬ 
and dollars ($3,000.00) per annum for each of the Circuit Court 
Judges of the Circuit Court of such county. Such expense 
allowance shall be paid in equal monthly installments out of the 
general funds of the county, and shall be in addition to any 
salary or other allowance for expense provided by law.” 

Section 3. This Act shall become effective September 1, 
1971. 

Approved September 17, 1971. 

Time: 4:15 P.M. 


Act No. 1678 


H. 2437—Jones (F) 


AN ACT 

To amend the title and Section 1 of Act No. 112, H. 165, Special 
Session 1966 (Acts 1966, p. 142) which provides that the county govern¬ 
ing body in regulating and providing for the use of voting machines may 
divide any voting precinct into territories, designate each territory a 
voting center at which qualified electors of the territory so designated 
may vote, and prescribe the number of voting machines to be maintained 
at each voting center; and to provide election officers for each voting 
center, prescribe the duties of such election officers, and fix the com¬ 
pensation in certain counties classified on a population basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 112, H. 165, Special Session 
1966 (Acts 1966, p. 142) is amended to read as follows: 

“An Act to apply only in counties in the state having a 
population of not less than 150,000 nor more than 180,000 in¬ 
habitants, according to the last or any subsequent federal de- 
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cennial census, wherein the use of voting machines has been, 
or shall be, authorized; to provide that the county governing 
body in regulating and providing for the use of voting machines 
in all elections in the county may, in the manner herein pre¬ 
scribed, divide any voting precinct of the county into territories, 
designate in each territory a voting center at which the qualified 
electors of the territory so designated may vote, and prescribe 
the number of voting machines to be maintained at each voting 
center; and to provide election officers for each voting center 
designated by the county governing body, prescribe the duties 
of such election officers, and fix their compensation.” 

Section 2. Section 1 of said Act No. 112, H. 165, is amended 
to read as follows: 

“Section 1. This Act shall apply only in counties of the 
State having a population of not less than 150,000 nor more 
than 180,000 inhabitants according to the last or any subsequent 
federal decennial census. Unless a contrary intent appears from 
the context, as used herein, the word ‘County’ means any county 
to which this Act applies; the phrase ‘county governing body’ 
means the court of county commissioners, board of revenue, 
or other like governing body of any such county; the word 
‘election’ means any general, special, or primary election held 
in the county, including a district, municipal, county, state or 
federal election; and the term ‘voting center’ means any place 
in the county which the county governing body designates as 
a place where a voting machine or voting machines will be main¬ 
tained or operated at elections.” 

Section 3. This Act shall become effective September 1, 

1971. 

Approved September 17, 1971. 

Time: 4:15 P.M. 


Act No. 1679 


H. 2438—Jones (F) 


AN ACT 

To repeal Act No. 55, H. 155, approved September 30, 1965, 2nd 
Special Session 1965 (Acts 1965, p. 81), entitled “An Act to provide that 
the board of Revenue, or like governing body now existing or that may 
be hereafter created in all Counties of Alabama, having a population o t 
not less than 160,000 nor more than 250,000 inhabitants according to the 
1960 Federal Census or any subsequent regular decennial Federal Census 
pay to the Recorder of the Recorder’s Court of all cities located in said 
County or counties for ex officio services rendered by the Recorder in 
the trial of cases in the Recorder’s Court wherein there is charged a 
violation of the laws of Alabama a sum not exceeding Two Thousand 
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Seven Hundred and NO/lOO (2,700.00) Dollars per annum, payable in 
twelve (12) equal monthly installments out of the County Treasury, and 
providing further for the payment to the designated Prosecuting Attor¬ 
ney of the Recorder’s Court located in said County or counties for ex 
officio services rendered by him in the prosecution of cases in Recorder’s 
Court wherein there is charged a violation of the laws of Alabama a sum 
not exceeding Eighteen Hundred and NO/100 (1,800.00) Dollars per 
annum, payable in twelve (12) equal monthly installments out of the 
County Treasury.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 55, H. 155, Approved September 30, 
1965, 2nd Special Session 1965 (Acts 1965, p. 81), entitled, “An 
Act to provide that the board of Revenue, or like governing 
body now existing or that may be hereafter created in all Coun¬ 
ties of Alabama, having a population of not less than 160,000 
nor more than 250,000 inhabitants according to the 1960 Federal 
Census or any subsequent regular decennial Federal Census 
pay to the Recorder of the Recorder’s Court of all cities located 
in said County or counties for ex officio services rendered by the 
Recorder in the trial of cases in the Recorder’s Court wherein 
there is charged a violation of the laws of Alabama a sum not 
exceeding Two Thousand Seven Hundred and NO/100 (2,700.00) 
Dollars per annum, payable in twelve (12) equal monthly install¬ 
ments out of the County Treasury, and providing further for 
the payment to the designated Prosecuting Attorney of the Re¬ 
corder’s Court located in said County or counties for ex officio 
services rendered by him in the prosecution of cases in Re¬ 
corder’s Court wherein there is charged a violation of the laws of 
Alabama a sum not exceeding Eighteen Hundred and NO/100 
(1,800.00) Dollars per annum, payable in twelve (12) equal 
monthly installments out of the County Treasury,” is repealed. 

Section 2. This Act shall take effect September 1, 1971. 

Approved September 17, 1971. 

Time: 4:16 P.M. 


Act No. 1680 


H. 2439—Jones (F) 


AN ACT 

To amend the title and Section 1 of Act No. 380, H. 939, Regular 
Session 1957 (Acts 1957, p. 508) as last amended which authorizes the 
county commission to pay pensions to certain former employees of the 
county in certain counties classified on a population basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The title of Act No. 380, H. 939, Regular Session 
1957 (Acts 1957, p. 508) as last amended is amended to read as 
follows: 
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“An Act to authorize the county commission of each county 
having a population of not less than 150,000 nor more than 
180,000, according to the last or any subsequent federal de¬ 
cennial census, to pay pensions to certain former employees uf 
the county. 

Section 2. Section 1 of said Act No. 380, H. 939, as last 
amended is amended to read as follows: 

“Section 1. The county commission of each county having a 
population of not less than 150,000 nor more than 180,000, accord¬ 
ing to the last or any subsequent federal decennial census, may 
order and direct the payment of a pension, in the amount of One 
Hundred Dollars ($100.00) per month, for the remainder of 
the person's natural life, to any former employee of the county 
who served as such for more than twenty (20) years, and whos ' 
employment terminated prior to January 1, 1935." 

Section 3. This Act shall become effective September 1, 
1971. 

Approved September 17, 1971. 

Time: 4:16 P.M. 


Act No. 1681 


H. 2440—Jones (F) 


AN ACT 

To amend the title and Section 1 of Act No. 183, S. 181, Special 
Session 1966 (Acts 1966, p. 216) which fixes supplemental salaries and 
expense allowances of District Attorneys; to provide such supplemental 
salaries and expense allowances shall be paid from the General Fund in 
certain counties classified on a population basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 183, S. 181, Special Session 
1966 (Acts 1966, p. 216) is amended to read as follows: 

“An Act to fix supplemental salaries and expense allowances 
of District Attorneys in all counties having a population of more 
than 150,000 and less than 180,000 persons according to the 
last or any subsequent Federal Census, and in which there is one 
Judicial Circuit and one District Attorney for such Circuit; To 
provide that said supplemental salaries and expense allowances 
shall be paid out of the General Fund of such Counties, and to 
provide when this Act shall go into effect and to repeal all laws 
in conflict herewith." 

Section 2. Section 1 of said Act No. 183, S. 181, is amended 
to read as follows: 
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“Section 1. The District Attorneys of all counties having 
a population of more than 150,000 and less than 180,000 persons 
according to the last or any subsequent Federal Census, and in 
which there is one Judicial Circuit and One District Attorney 
for such circuit, in addition to the salaries paid by the State shall 
be paid a supplementary salary of Four Thousand Five Hundred 
($4,500.00) Dollars per year by said counties from the General 
Funds of said counties, payable as the salaries of county officers 
in said counties are paid.” 

Section 3. This Act shall become effective September 1, 
1971. 

Approved September 17, 1971. 

Time: 4:16 P.M. 


Act No. 1682 


H. 2441—Jones (F) 


AN ACT 

To amend the title and Section 1 of Act No. 30, S. 103, Special 
Session 1966 (Acts 1966, p. 53) which provides for the method of ack¬ 
nowledging full or partial satisfaction of any recorded mortgage or other 
lien in the records of the office of the Judge of Probate in certain 
counties classified on a population basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The title of Act No. 30, S. 103, Special Session 
1966 (Acts 1966, p. 53) is amended to read as follows: 

“An Act applying in counties having a population of not less 
than 150,000 nor more than 180,000 inhabitants according to the 
last or any subsequent Federal census; providing for the method 
of acknowledging full or partial satisfaction of any recorded 
mortgage or other lien in the records of the office of the Judge 
of Probate of such county.” 

Section 2. Section 1 of said Act No. 30, S. 103, is amended 
to read as follows: 

“Section 1. Applicability and Purpose of Act. 

“This Act shall apply only to counties having a population 
of not less than 150,000 nor more than 180,000 according to the 
last or any subsequent federal census. The purpose of this Act 
is to provide for the recording in the office of the Judge of 
Probate of any such county a full or partial satisfaction of any 
recorded lien, as hereinafter defined.” 

Section 3. This Act shall become effective September 1, 
1971. 
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Approved September 17, 1971. 
Time: 4:16 P.M. 


Act No. 1683 


H. 2442—Jones (F) 


AN ACT 

To repeal Act No. 258, H. 202, approved September 7, 1964, Special 
Session 1964 (Acts 1964, p. 356), entitled, “An Act To designate the time 
in each year when the Board of Registrars shall sit for the purpose of 
registering voters and for performing Clerical duties in all counties of 
the State of Alabama having a population of not less than 150,000 nor 
more than 300,000 according to the preceding or any subsequent federal 
decennial census; to provide that said sessions shall be in lieu of all 
other sessions now authorized by law; to provide for the compensation 
of the members of the Board of Registrars and clerical assistants; to 
authorize the appointment and payment of clerical assistance, and ex¬ 
penditure of county funds for office space, equipment, supplies and other 
expenses; to validate all registrations in such counties made between 
August 1, 1961, and the date of the passage of this act.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 258, H. 202, approved September 7, 1964, 
Special Session 1964 (Acts 1964, p. 356), entitled, "An Act To 
designate the time in each year when the Board of Registrars 
shall sit for the purpose of registering voters and for performing 
Clerical, duties in all counties of the State of Alabama having a 
population of not less than 150,000 nor more than 300,000 accord¬ 
ing to the preceding or any subsequent federal decennial census; 
to provide that said sessions shall be in lieu of all other sessions 
now authorized by law; to provide for the compensation of the 
members of the Board of Registrars and clerical assistants; to 
authorize the appointment and payment of clerical assistance, 
and expenditure of county funds for office space, equipment, sup¬ 
plies and other expenses; to validate all registrations in such 
counties made between August 1, 1961, and the date of the pass¬ 
age of this act,” is repealed. 

Section 2. This Act shall take effect September 1, 1971. 

Approved September 17, 1971. 

Time: 4:17 P.M. 


Act No. 1684 H. 2443—Jones (F) 

AN ACT 

To repeal Act No. 516, H. 1025, approved August 22, 1961, Regular 
Session 1961 (Acts 1961, p. 617), entitled, “An Act To provide that in each 
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county ot the State of Alabama having not less than 150,000 nor more 
than 300,000 population according to the last or any subsequent federal 
census in equity suits the depositions of witnesses or parties upon oral 
examination for discovery or for use as evidence may be taken as pro¬ 
vided in Act No. 375 of the Legislature of Alabama of 1955, approved 
September 8, 1955 (Acts of Alabama of 1955, page 901 et seq.); to 
provide that in each such county in equity suits the scope of the examina¬ 
tion, the use of such depositions, the effect of using such depositions, 
the method of compelling the attendance of the person sought to be 
examined and the penalties for the failure of such person to appear for 
such examination, shall be the same as provided for by said Act No. 375 
of the Legislature of Alabama of 1955; to provide that the provisions of 
this Act shall apply to future suits and pending suits in any such county 
and also to depositions heretofore taken in pending suits, provided the 
party or parties taking such depositions in taking the same proceeded 
under said Act No. 375 of the Legislature of Alabama of 1955; and to 
provide that the provisions of any law or rule of court in conflict with 
the provisions of this Act shall be repealed to the extent of such conflict.’’ 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Act No. 516, H. 1025, approved August 22, 1961, 
Regular Session 1961 (Acts 1961, p. 617) entitled, “An Act To 
provide that in each county of the State of Alabama having not 
less than 150,000 nor more than 300,000 population according to 
the last or any subsequent federal census in equity suits the 
depositions of witnesses or parties upon oral examination for 
discovery or for use as evidence may be taken as provided in 
Act No. 375 of the Legislature of Alabama of 1955, approved 
September 8, 1955 (Acts of Alabama of 1955, page 901 et seq.); 
to provide that in each such county in equity suits the scene of 
the examination, the use of such depositions, the effect of using 
such depositions, the method of compelling the attendance of 
the person sought to be examined and the penalties for the fail¬ 
ure of such person to appear for such examination, shall be the 
same as provided for by said Act No. 375 of the Legislature of 
Alabama of 1955; to provide that the provisions of this Act shall 
apply to future suits and pending suits in any such county and 
also to depositions heretofore taken in pending suits, provided 
the party or parties taking such depositions in taking the same 
proceeded under said Act No. 375 of the Legislature of Alabama 
of 1955; and to provide that the provisions of any law or rule of 
court in conflict with the provisions of this Act shall be repealed 
to the extent of such conflict,” is repealed. 

Section 2. This Act shall take effect September 1, 1971. 

Approved September 17, 1971. 

Time: 4:17 P.M. 


Act No. 1685 H. 2444—Jones (F) 

AN ACT 

To repeal Act No. 1207, H. 1454, approved October 20, 1969, Regular 
Session 1969 (Acts 1969, p. 2248), entitled, “An Act To amend Act 258, 
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approved September 7, 1964, to designate the time in each year when 
the Board of Registrars shall sit for the purpose of registering voters 
and for performing Clerical duties in all counties of the State of Ala¬ 
bama having a population of not less than 150,000 nor more than 300,000 
according to the preceding federal decennial census; to provide that said 
sessions shall be in lieu of all other sessions now authorized by law; to 
provide for the compensation of the members of the Board of Registrars 
and clerical assistants; to authorize the appointment and payment of 
clerical assistance, and expenditure of county funds for office space, 
equipment, supplies and other expenses; to validate all registrations in 
such counties made between September 7, 1964, and the date of the 
passage of this act.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 1207, H. 1454, approved October 20, 
1969, Regular Session 1969 (Acts 1969, p. 2248), entitled, “An 
Act To amend Act 258, approved September 7, 1964, to designate 
the time in each year when the Board of Registrars shall sit for 
the purpose of registering voters and for performing Clerical 
duties in all counties of the State of Alabama having a population 
of not less than 150,000 nor more than 300,000 according to the 
preceding federal decennial census; to provide that said sessions 
shall be in lieu ctf all other sessions now authorized by law; to 
provide for the compensation of the members of the Board of 
Registrars and clerical assistants; to authorize the appointment 
and payment of clerical assistance, and expenditure of county 
funds for office space, equipment, supplies and other expenses; 
to validate all registrations in such counties made between Sep¬ 
tember 7, 1964, and the date of the passage of this act,” is 
repealed. 

Section 2. This Act shall take effect September 1, 1971. 

Approved September 17, 1971. 

Time: 4:17 P.M. 


Act No. 1686 


H. 2445—Jones (F) 


AN ACT 

To amend the title and Section 1 of Act No. 116, S. 195, Regular 
Session 1957 (Acts 1957, p. 164) which provides for the appointment of 
bailiffs for the circuit courts; and to regulate their compensation and 
provide for the payment thereof in certain counties classified on a 
population basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 116, S. 195, Regular Ses¬ 
sion 1957 (Acts 1957, p. 164) is amended to read as follows: 
“An Act to provide for the appointment of bailiffs for the circuit 
courts of all counties having a population of not less than 150,- 
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000 nor more than 180,000 inhabitants, according to the last or 
any subsequent federal decennial census, to regulate their com¬ 
pensation and provide for the payment thereof.” 

Section 2. Section 1 of said Act No. 116, S. 195, is amended 
to read as follows: 

“Section 1. Each judge of the circuit court of all counties 
having a population of not less than 150,000 nor more than 
180,000 according to the last federal decennial census, is hereby 
authorized and empowered to appoint one bailiff, who shall 
receive an annual salary equal to the highest compensation paid 
by the court of county commissioners, board of revenue, or 
like governing body of the county to any deputy sheriff lieu¬ 
tenant employed by the sheriff of the county. The salaries 
of such bailiffs shall be payable in equal monthly installments 
from the county treasury, upon warrants of the chairman or 
president of the court of county commissioners, board of rev¬ 
enue or like governing body of the county.” 

Section 3. This Act shall become effective September 1, 
1971. 

Approved September 17, 1971. 

Time: 4:18 P.M. 


Act No. 1687 


H. 2446—Jones (F) 


AN ACT 

To repeal Act No. 979, S. 396, approved September 9, 1961, Regular 
Session 1961 (Acts 1961, p. 1557) entitled, “An Act to provide for the 
proportion of contribution by counties and incorporated municipalities 
therein to the budget of a county health department in all counties in 
this State having a population exceeding 150,000 and not exceeding 
300,000 inhabitants, according to the latest Federal Census, or which 
shall hereafter have such population, according to any such census that 
may hereafter be taken.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 979, S. 396, approved September 9, 
1961, Regular Session 1961 (Acts 1961, p. 1557), entitled, 

“An Act to provide for the proportion of contribution by 
counties and incorporated municipalities therein to the budget 
of a county health department in all counties in this State 
having a population exceeding 150,000, and not exceeding 
300,000 inhabitants, according to the latest Federal Census, or 
which shall hereafter have such population, according to any 
such census that may hereafter be taken,” is repealed. 
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Section 2. This Act shall take effect September 1, 1971. 
Approved September 17, 1971. 

Time: 4:18 P.M. 


Act No. 1688 


H. 2447—Jones (F) 


AN ACT 

To amend the title and Section 1 of Act No. 204, H. 399, Special 
Session 1966 (Acts 1966, p. 203) which fixes expense allowances of pro¬ 
bate judges in certain counties classified on a population basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 204, H. 399, Special Session 
1966 (Acts 1966, p. 203) is amended to read as follows: 

“An Act to fix expense allowances of probate judges in all 
counties having a population of more than 150,000 and less than 
180,000 persons according to the last or any subsequent Fed¬ 
eral Decennial Census.” 

Section 2. Section 1 of said Act No. 204, H. 399, is amended 
to read as follows: 

“Section 1. In addition to any amounts presently being 
paid to the probate judges of all counties having a population 
of more than 150,000 and less than 180,000 persons according 
to the last or any subsequent Federal Decennial Census, there 
shall be paid an expense allowance of $3000.00 per annum, pay¬ 
able in twelve monthly installments from the general funds 
of said counties. The expense allowance shall be paid to com¬ 
pensate the probate judges for the use of their automobiles on 
official business, and for such other purposes as the probate 
judges may deem necessary. The probate judges shall not be 
required to account for monies received and expended in this 
expense allowance.” 

Section 3. This Act shall become effective September 1, 

1971. 

Approved September 17, 1971. 

Time: 4:18 P.M. 


Act No. 1689 H. 2448—Jones (F) 

AN ACT 

To amend the title and Section 1 of Act No. 52, S. 50, Special Session 
1967 (Acts 1967, p. 89) which provides for an ambulance service either 
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on a contract basis or by the establishment and operation of a non-profit 
service in certain counties classified on a population basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The title of Act No. 52, S. 50, Special Session 
1967 (Acts 1967, p. 89) is amended to read as follows: 

“An Act to authorize the county governing body of counties 
having populations of not less than 150,000 nor more than 
180,000, according to the most recent federal decennial census, 
to provide ambulance service either on a contract basis or by the 
establishment and operation of a non-profit service. 

Section 2. Section 1 of said Act No. 52, S. 50, is amended 
to read as follows: 

“Section 1. The county governing body of all counties 
having populations of not less than 150,000 nor more than 
180,000, according to the most recent federal decennial census, 
in order to promote and protect the health, welfare and safety 
of its resident citizens and others traveling within any such 
county shall be authorized to enter, into an agreement and con¬ 
tract with any ambulance company or organization to provide 
service for any person in need of such service and to appropriate 
county funds for such purposes. 

“In the event that no such contract can be feasibly ne¬ 
gotiated, the county governing body may, in its discretion, pro¬ 
vide for the operation of an ambulance service on a non-profit 
basis. Toward this end, any such governing body may appro¬ 
priate public funds, employ such personnel, and purchase and 
maintain such ambulances, equipment and other facilities as 
may be needed for such purposes. Said governing body may 
authorize the ambulance service to charge and collect fees for 
services rendered, provided that the charges shall be based 
solely on the cost of operating the service.” 

Section 3. This Act shall become effective September 1, 
1971. 

Approved September 17, 1971. 

Time: 4:19 P.M. 


Act No. 1690 H. 2454—Benton, Kinsey 

AN ACT 

Relating to all counties having populations of not less than 57,000 
nor more than 61,000 according to the most recent federal decennial 
census; to provide that any person willfully retaining any property on 
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loan from a public library or other educational institution or having lost 
the same, fails to tender the replacement value thereof, shall after thirty 
days notice be guilty of a misdemeanor. 

Be It Enacted by the Legislature of Alabama: 

Section L In all counties having populations of not less 
than 57,000 nor more than 61,000 according to the most recent 
federal decennial census, any person who willfully retains any 
book, newspaper, pamphlet, manuscript, painting, or any other 
property, which is the property of any public library or other 
educational institution and on loan to such person therefrom, 
for thirty days after written notice to such person to return 
the same has been given, said thirty days not to commence until 
the expiration of the period of time for which such property 
was permitted to be kept by such person, shall be guilty of a 
misdemeanor, and shall be punished as prescribed by law. 

Section 2. It shall further be unlawful for any person 
who has borrowed any of the above-named property from any 
of the above-named institutions to lose the same and not make a 
good faith tender of the replacement value thereof within thirty 
days after written notice to such person to return the same has 
been given, said thirty days not to commence until the expira¬ 
tion of the period of time for which such property was permitted 
to be kept by such person. Any violation of this section shall 
be a misdemeanor, punishable as prescribed by law. 

Section 3. The notice required to be made by educational 
institutions under sections 1 and 2 of this Act shall contain a 
clear warning of the offenses and penalties prescribed by this 
Act. 


Section 4. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 17, 1971. 

Time: 4:19 P.M. 


Act No. 1691 


H. 2456—Kinsey, Benton 


AN ACT 

Relating to counties having populations of not less than 57,000 nor 
more then 61,000; authorizing the probate judge of any such county to 
make official visits to the precincts within his county and providing for 
payment of certain expenses incurred in such visits. 

Be It Enacted by the Legislature of Alabama: 
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Section 1. The probate judge of each county having a 
population of not less than 57,000 nor more than 61,000 in¬ 
habitants, according to the most recent federal decennial census 
is hereby authorized to make an annual visit to each precinct 
within the county in the performance of his duties. The county 
commission of such county is hereby authorized to pay for the 
transportation for such visits. 

Section 2. The provisions of this Act are severable. If 
any part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 3. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 4. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 17, 1971. 

Time: 4:19 P.M. 


Act No. 1692 


H. 2459—Jackson, Wise 


AN ACT 

Relating to counties having populations of not less than 34,000 nor 
more than 34,800 according to the most recent federal decennial census; 
to authorize and proyide for the establishment, maintenance, equipping, 
operation, and financing of public law libraries; to provide for the taxing 
and collection of law library fees as items of court costs in cases docketed 
in certain courts within such counties; and to repeal conflicting laws. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In all counties having populations of not less 
than 34,000 nor more than 34,800, according to the most recent 
federal decennial census, in each civil or quasi-civil action at law, 
suit in equity, criminal or quasi-criminal case or any other pro¬ 
ceeding filed in, arising in, or brought by appeal, certiorari, or 
otherwise in the circuit courts, inferior courts or other courts 
in such counties, there shall be taxed as part of the costs the 
sum of one dollar ($1.00). The fees taxed under this act shall 
be collected as other costs in such cases are collected; and when 
collected by the clerks or other collecting officers of such courts 
(including the register of the circuit court) shall be paid to the 
treasurer or depository as herein set forth. The sums so paid 
over to the county treasury or depository shall be maintained 
in a separate account in the county treasury or depository desig¬ 
nated as the county law library fund. Said funds shall be 
expended by the judges of the circuit courts of said counties for 
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establishing, maintaining, equipping, and operating a law li¬ 
brary within such counties. The said judges shall draw warrants 
on the county treasury or depository in making expenditures 
for the purposes contemplated in this act and shall indicate on 
the warrants the fund against which the warrants are drawn. 
The said items of costs referred to above shall be designated as 
law library fees; and when any part of the costs in a case has 
been paid, the amount necessary for the payment of said fee 
shall be applied thereto before applying any of the amount paid 
as costs to any other item of costs. On or before the tenth day 
of each month, the clerks or other collecting officers of the 
courts (including the register of the circuit court) shall pay 
over to the county treasurer or depository all amounts collected 
as law library fees prior to the first day of the month. The 
management of the law library is rested in the judges of the 
circuit courts in said counties. All books or other property 
purchased with the funds produced by this act shall be the 
property of said counties. 

Section 2. The provisions of this act are severable. If any 
part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 3. All laws or parts of laws which conflict with 
this act are repealed. 

Section 4. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 17, 1971. 

Time: 4:19 P.M. 


Act No. 1693 H. 2489—Cottingham, Turner 

AN ACT 

Relating to Dallas County; levying in such county additional privilege 
license and excise taxes, paralleling the state sales and use taxes 
provided for in Act No. 100, H. 94, Second Special Session 1959 (Acts 
1959, p. 298) as amended, and the Code of Alabama, 1940, Title 51, Chapter 
20, Article 11, as amended; providing for the collection of such taxes by 
the State Department of Revenue, and for the distribution and use of 
the proceeds thereof; providing for the enforcement of the act; providing 
penalties for violations of the act; and providing that the tax shall not 
become effective until an election on levying the tax has been held ana 
a majority of the electors voting therein have approved the tax. 

Be It Enacted by the Legislature of Alabama: 

Section 1. All words, terms, and phrases that are defined 
in Act No. 100, H. 94, Second Special Session 1959 (Acts 1959, 
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p. 298), as amended, the state sales tax act, and in Code of Ala¬ 
bama 1940, Title 51, Chapter 20, Article 11, as amended, shall, 
where used in this act, have the meanings respectively ascribed 
to them in said Act No. 100 and Code of Alabama 1940, Title 
51, Chapter 20, Article 11, as heretofore amended, except where 
the context herein clearly indicates a different meaning. In 
addition, the following words, terms, and phrases where used 
in this act shall have the following respective meanings except 
where the context clearly indicates a different meaning: 

“State sales tax statutes” means Act No. 100, H. 94, Sec¬ 
ond Special Session 1959 (Acts 1959, p. 298), which levies a 
retail sales tax for state purposes, and includes all statutes, 
including amendments to said Act No. 100, heretofore enacted 
which expressly set forth any exemptions from the computa¬ 
tion of the tax levied in said Act No. 100 and all other statutes 
heretofore enacted which expressly apply to, or purport to 
affect, the administration of said Act and the incidence and 
collection of the tax imposed therein; 

“State sales tax” means the tax imposed by the state sales 
tax statutes; 

“State use tax statutes” means Code of Alabama 1940, 
Title 51, Chapter 20, Article 11, as heretofore amended, includ¬ 
ing all statutes heretofore enacted which expressly set forth 
any. exemptions from the computation of the tax levied in said 
Article 11 and all other statutes heretofore enacted which ex¬ 
pressly apply to, or purport to affect the administration of the 
said article and the incidence and collection of the tax imposed 
therein. 

“State use tax” means the tax imposed by the state use 
tax statutes; 

“Registered seller” means the person registered with the 
State Department of Revenue pursuant to the state use tax 
statutes or licensed under the state sales tax statutes; 

“Month” means the calendar month; 

“Quarterly period” means the period of three months end¬ 
ing on the last day of each March, June, September, and De¬ 
cember ; 

“Fiscal year” means the period commencing on October 1 
of each calendar year and ending on September 30 of the next 
succeeding calendar year. 

Section 2. There are hereby levied and imposed in Dallas 
County, in addition to all other taxes of every kind now imposed 
by law, county privilege or license taxes to be determined by 
the application of rates against gross sales or gross receipts as 
the case may be, as follows: 
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1. Upon every person, firm, or corporation (not including 
the State of Alabama or the Alabama Alcoholic Beverage Control 
Board or ABC stores) engaged or continuing within Dallas 
County in the business of selling at retail any tangible personal 
property whatsoever, including merchandise and commodities of 
every kind and character, (not including, however, bonds or 
other evidence of debt or stocks), an amount equal to one per¬ 
cent of the gross proceeds of sales of the business. Any person 
engaging or continuing in business as a retailer and wholesale or 
jobber shall pay the tax required on the gross proceeds of re¬ 
tail sales of such businesses at the rates specified when his 
books are kept, so as to show separately the gross proceeds of 
sales of each business, and when his books are not so kept he 
shall pay the tax as retailer, on the gross sales of the business. 
Provided that where all the sales of a company are single sales of 
peanut products, milk products, coffee, and confections sold in 
dispensing machines located in industrial plants or on private 
property for employees where such machines dispense exclusively 
articles not to exceed ten cents (100) per sale, and the person 
operating such machines shall be engaged in the business of 
selling exclusively articles not to exceed ten cents (100) per 
sale and shall file with the State Department of Revenue a 
sworn statement to that effect and shall keep and maintain rec¬ 
ords satisfactory to the State Department of Revenue, the gross 
receipts tax herein provided for shall not be levied. 

2. Upon every person, firm, or corporation engaged or con¬ 
tinuing within Dallas County in the business of conducting or 
operating places of amusement or entertainment, billiard and 
pool rooms, bowling alleys, amusement devices, musical devices, 
theaters, opera houses, moving picture shows, vaudevilles, 
amusement parks, athletic contests, including wrestling matches, 
prize fights, boxing and wrestling exhibitions, football and base¬ 
ball games (including athletic contests conducted by or under 
the auspices of any educational institution, or any athletic asso¬ 
ciation thereof, or other association whether such institution or 
association be denominational, a state, county, or a city school, 
or other institution, association, or school), skating rinks, race 
tracks, golf courses, or any other place at which any exhibition, 
display, amusement, or entertainment is offered to the public or 
place or places where an admission fee is charged, including 
public bathing places, public dance halls of every kind and de¬ 
scription, conducted or carried on within Dallas County, an 
amount equal to one percent of the gross receipts of any such 
business. 

3. Upon every person, firm, or corporation engaged or 
continuing within Dallas County in the business of selling at 
retail any automotive vehicle or truck trailer, semi-trailer or 
house trailer, an amount equal to one fourth of one percent of 
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the gross proceeds of sale of said automotive vehicle or truck 
trailer, semi-trailer or house trailer. Provided, that where any 
used automotive vehicle or truck trailer, semi-trailer or house 
trailer is taken in trade, or in a series of trades, as a credit or 
part payment on the sale of a new or used vehicle, the tax 
levied herein shall be paid on the net difference, that is, the 
price of the new or used vehicle sold less the credit for the used 
vehicle taken in trade. 

4. Upon every person, firm or corporation engaged or 
continuing within Dallas County in the business of selling at 
retail machines used in mining, quarrying, compounding, pro¬ 
cessing and manufacturing of personal property an amount 
equal to one-fourth of one percent of the gross proceeds of the 
sale of such machines; provided, that the term “machines,” as 
herein used, shall include machinery which is used, shall include 
machinery which is used for mining, quarrying, compounding, 
processing or manufacturing tangible personal property, and the 
parts of such machines, attachments and replacements there¬ 
for, which are made or manufactured for use on or in the opera¬ 
tion of such machines and which are necessary to the operation 
of such machines and are customarily so used. 

5. There are exempted, however, from the provisions of 
this section and from the computation of the amount of the tax 
imposed in this section the gross receipts of any business and 
the gross proceeds of all sales which are presently exempted 
under the state sales tax statutes from the computation of the 
amount of the state sales tax. 

6. An excise tax on the storage, use, or other consumption 
in Dallas County of tangible personal property purchased at 
retail, on or after the first day of the month next succeeding 
the month during which this act shall become a law, for storage, 
use or other consumption in Dallas County, at the rate of one 
percent of the sale price of such property, regardless of whether 
the retailer is or is not engaged in business in Dallas County 
or in this State, except as provided in subsections 7 and 8 of 
this section. 

7. An excise tax on the storage, use or other consumption 
in Dallas County of any automotive vehicle or truck trailer, 
semi-trailer or house trailer purchased at retail on or after the 
first day of the month next succeeding the month during which 
this act becomes a law, for storage, use or other consumption in 
this State at the rate of one-fourth of one percent of the sales 
price of such automotive vehicle, truck trailer, semi-trailer, or 
house trailer. Where any used automotive vehicle or truck 
trailer, semi-trailer, or house trailer is taken in trade, or in a 
series of trades, as a credit or part payment on the sale of a 
new or used vehicle, the tax levied herein shall be paid on the 
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net difference, that is, the price of the new or used vehicle sold 
less the credit for the used vehicle taken in trade. 

8. An excise tax is hereby imposed on the storage, use, 
or other consumption in Dallas County of any machines used 
in mining, quarrying, compounding, processing, and manufactur¬ 
ing of tangible personal property, purchased at retail on or after 
the effective date of this act, at the rate of one-fourth of one 
percent of the sales price of any such machine; provided, that 
the term “machine,” as herein used, shall include machinery 
which is used for mining, quarrying, compounding, processing, 
or manufacturing tangible personal property, and the parts of 
such machines, attachments and replacements therefor, which 
are made or manufactured for use on or in the operation of 
such machines and which are necessary to the operation of 
such machines and as customarily so used. 

9. There are exempted, however, from the provisions of 
this section and the tax imposed in this section the storage, use, 
or other consumption of property the storage, use, or other con¬ 
sumption of which is presently exempted under the state use 
tax statutes from the state use tax. Subject to these exemp¬ 
tions, every person storing or using or otherwise consuming in 
Dallas County tangible personal property purchased at retail 
shall be liable for the tax imposed by this section, and the li¬ 
ability shall not be extinguished until the tax has been paid 
by such person as herein provided; provided, however, that a 
receipt from a registered seller given pursuant to Section 4 of 
this act to the purchaser of any property to be used, stored, or 
consumed in Dallas County shall be sufficient to relieve the 
purchaser from further liability for a tax to which such receipt 
may refer. 

Section 3. The taxes levied in Section 2, subsections 1, 
2, 3, and 4 of this act shall be due and payable in monthly 
installments on or before the twentieth day of the month next 
succeeding the month in which the tax accrues; and the taxes 
levied in Section 2, subsections 7 and 8 of this act shall be due 
and payable quarterly on or before the twentieth day of the 
month next succeeding each quarterly period during which the 
storage, use, or other consumption of the tangible personal 
property became taxable hereunder, each such quarterly period 
to end on the last days of each of the months of March, June, 
September and December. All taxes levied in this act shall be 
paid to and collected by the State Department of Revenue at 
the same time and along with the collection of the state sales 
tax and the state use tax. On or prior to the due dates of the 
taxes herein levied each person subject to such taxes shall 
file with the State Department of Revenue a report in such 
form as may be prescribed by the department, setting forth, 
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with respect to all sales and business that are provided in Sec¬ 
tion 2, subsections 1, 2, 3 and 4 hereof to be used as a measure¬ 
ment of the tax levied in said Section 2, subsections 1, 2, 3 and 
4, a correct statement of the gross proceeds of all such sales 
and the gross receipts of all such business and setting forth, 
with respect to the tax levied in section 2, subsections 6, 7, and 
8 hereof, the total sales price of all property, the use, storage, or 
other consumption of which became subject to the tax imposed 
by said Section 2, subsections 6, 7, and 8, during the then pre¬ 
ceding quarterly period; however, that said report shall include 
also such other items of information pertinent to the said taxes 
in the amount thereof as the State Department of Revenue may 
require.. Any person subject to the taxes levied in Section 2, 
subsections 1, 2, 3 and 4, hereof, may defer reporting credit 
sales until after their collection, and in the event he so defers 
reporting them, he shall thereafter include in each monthly re¬ 
port all credit collections made during the month preceding, and 
shall pay the taxes due thereon at the time of filing such report. 
All reports or returns filed with the State Department of Rev¬ 
enue under this section shall be available for inspection by the 
chairman of the Dallas County governing body, or his desig¬ 
nated agent at reasonable times during business hours. 

Section 4. Every registered seller making sales of tangible 
personal property for storage, use, or other consumption in 
Dallas County (which storage, use, or other consumption is not 
herein exempted from the tax imposed in Section 2, subsections 
6, 7, and 8 hereof), shall at the time of making such sale or if 
the storage, use, or other consumption of such tangible personal 
property in Dallas County is not then taxable under this act, at 
the time such storage, use, or other consumption becomes taxable 
hereunder, collect the tax imposed by Section 2, subsections 1, 
2, 3, and 4 of this act from the purchaser, and shall give to the 
purchaser a receipt therefor in the manner and form prescribed 
by the State Department of Revenue. On the twentieth day of 
the month following the close of each quarterly period provided 
for in Section 3 hereof, each registered seller shall file with the 
State Department of Revenue a return for the preceding quar¬ 
terly period in such form as may be prescribed by the depart¬ 
ment showing the total sales of the tangible property sold by 
such registered seller, the storage, use, or other consumption 
of which became subject to the tax imposed by Section 2, sub¬ 
sections 6, 7, and 8, of this act during the then preceding quar¬ 
terly period and each return shall be accompanied by a remit¬ 
tance of the amount of the tax herein required to be collected 
by such registered seller during the period followed by the 
return provided that any registered seller may defer collecting 
the tax with respect to credit sales until collection of the pro¬ 
ceeds of such sales and may defer reporting credit sales until 
after their collection, but shall thereafter collect the said taxes 
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along with collection of said credit sales and shall include in 
each quarterly report all credit collections made during the pre¬ 
ceding quarterly period and shall remit the taxes with respect 
thereto at the time of filing such report or return. Any person 
who has paid to a registered seller the tax with respect to the 
use, storage, or other consumption of tangible personal property 
in Dallas County need not file a report or make any further 
payment of the said tax, but each person who purchases tangible 
personal property the storage, use or other consumption of which 
is subject to the tax imposed by Section 2, subsections 6, 7, 
and 8 of this act and who has not paid the tax due with respect 
thereto to a registered seller, shall report and pay the tax as 
required by Section 3. 

Section 5. Each person engaging or continuing within 
Dallas County in a business subject to the taxes levied in Sec¬ 
tion 2, subsections 1, 2, 3 and 4, of this act shall add to the 
sales price or admission fee and collect from the purchaser or 
the person paying the admission fee the amount due by the tax¬ 
payer on account of said taxes levied in said Section 2, sub¬ 
sections 1, 2, 3, and 4; and every registered seller shall likewise 
add to the sales price and collect from the purchaser the amount 
of any tax which such registered seller is required by Section 
4 hereof to collect. It shall be unlawful for any person subject 
to the tax levied in said Section 2, subsections 1, 2, 3, and 4, 
to fail or refuse to add to the sales price or admission fee and 
to collect from the purchaser or person paying the admission 
fee the amount herein required to be so added to the sales or 
admission price and collected from the purchaser, and it shall 
likewise be unlawful for any person subject to said tax to refund 
or offer to refund all or any part of the amount so collected or 
to absorb or advertise directly or indirectly the absorption or 
refund of said tax or any portion thereof. It shall likewise be 
unlawful for any registered seller to fail or refuse to add to 
the sales price and to collect from the purchaser the amount of 
the tax imposed by Section 2, subsections 6, 7 and 8, of this 
act or to refund or offer to refund or absorb, or to advertise 
directly or indirectly the absorption of, said tax or any portion 
thereof. 

Section 6. The taxes imposed by this act shall constitute 
a debt due the Dallas County governing body and may be col¬ 
lected by civil suit, in addition to all other methods provided 
by law and in this act. The said taxes, together with interest 
and penalties with respect thereto, shall constitute and be 
secured by a lien upon the property of any person from whom 
said taxes are due or who is required to collect said taxes. All 
of the provisions of the revenue laws of this State which apply 
to the enforcement of liens for license taxes due this State shall 
apply fully to the collection of the taxes herein levied, and the 
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State Department of Revenue, for the use and benefit of the 
Dallas County governing body shall collect such taxes and en¬ 
force this act and shall have and exercise for such collection 
and enforcement all rights and remedies that this State or the 
department has for collection of the state sales tax and the state 
use tax. The State Department of Revenue shall have full 
authority to employ such special counsel as it deems necessary 
from time to time to enforce collection of the taxes authorized 
to be levied by this act, and to otherwise enforce the provisions 
of this act, including any litigation involving this act; and the 
department shall pay such special counsel such fees as it deems 
necessary and proper from the proceeds of the taxes collected by 
it for the Dallas County governing body. 

Section 7. All provisions of the state sales tax statutes 
with respect to payment, assessment, and collection of the state 
sales tax, including discounts to licensees, making of monthly 
reports and keeping and preserving records with respect there¬ 
to, interest after due date of tax, penalties for failure to pay 
tax, make reports or otherwise comply with the state sales tax 
statutes, the promulgation of rules and regulations with respect 
to the state sales tax, and the administration and enforcement 
of the state sales tax statutes, which are not inconsistent with 
the provisions of this act when applied to the tax levied in 
Section 2, subsections 1, 2, 3, and 4, hereof, shall apply to the 
tax levied in the said Section 2, subsections 1, 2, 3, and 4, and 
all provisions of the state use tax statutes with respect to pay¬ 
ment, assessment and collection of the state use tax, making 
quarterly reports and keeping and preserving records with 
respect thereto, interest after due date of tax, penalties for 
failure to pay tax, make reports or otherwise comply with the 
state use tax statutes, the promulgation of rules and regulations 
with respect to the state use tax and the administration and 
enforcement of the state use tax statutes, which are not incon¬ 
sistent with the provisions of this act when applied to the tax 
levied in Section 2, subsections 6, 7, and 8, hereof, shall apply 
to the tax levied in the said Section 2, subsections 6, 7, and 8. 
The State Commission of Revenue and the State Department 
of Revenue shall have and exercise all of the same powers, duties 
and obligations with respect to the taxes levied in Section 
2, hereof that are imposed on the commissioner and the depart¬ 
ment, respectively, by the state sales tax statutes and the state 
use tax statutes. All provisions of the state sales tax statutes 
and the state use tax statutes that are made applicable in this act 
to the taxes^ herein levied and to the administration of this act 
are hereby incorporated herein by reference and made a part 
hereof as if fully set forth herein. 

Section 8. The State Department of Revenue shall charge 
the Dallas County governing body for collecting said special 
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taxes herein levied by this act, the cost of making such collec¬ 
tions which charge shall not exceed five percent of the amount 
collected. Such charge may be deducted once each month from 
the special sales and use taxes collected before certifying the 
amount of special taxes due the Dallas County governing body. 
The Commissioner of Revenue shall pay into the state treasury 
all taxes collected under this act, as such taxes are received by 
the Department of Revenue; and on or before the tenth day 
of each successive month (commencing with the month follow¬ 
ing the month in which the department makes the first collec¬ 
tion hereunder), the commissioner shall certify to the state 
comptroller the amount of taxes collected under the provisions 
of this act and paid by him into the state treasury for the bene¬ 
fit of the Dallas County governing body during the month 
immediately preceding the making of such certificate. Pro¬ 
vided, however, that before certifying the amount of the taxes 
paid into the state treasury for the benefit of the Dallas County 
governing body during each month, the commissioner may de¬ 
duct from the taxes collected in said month the charges due 
the department for the collection of the taxes for the county. 
It shall be the duty of the comptroller to issue his warrant each 
month payable to the Dallas County governing body in an amount 
equal to the amount so certified by the Commissioner of Rev¬ 
enue as having been collected for the use of the Dallas County 
governing body and paid into the state treasury. 

Section 9. Proceeds from the taxes herein levied may be 
used for the purpose of acquiring, constructing, improving, en¬ 
larging, renovating, replacing, equipping, operating, main¬ 
taining and repairing public hospitals, public clinics, public 
health centers, ambulance service and related public health facili¬ 
ties in Dallas County, whether any such hospital, clinic, center, 
or facility is owned by the County or by a public corporation 
heretofore or hereafter organized or created pursuant to auth¬ 
orization or determination of the governing body of Dallas 
County, including the pledge of the taxes herein levied and the 
proceeds arising therefrom by the governing body of Dallas 
County to the payment of any bonds, warrants, or other obliga¬ 
tions or evidences of indebtedness of the County which may 
hereafter be issued under authority of any law now existing 
or hereafter enacted, for any one or more of the aforesaid pur¬ 
poses. Any pledge of such taxes and the proceeds arising there¬ 
from shall constitute a contract and this act shall not be re¬ 
pealed, altered or amended in such a way as to impair the obliga¬ 
tion of such contract. Subject to any such pledge or pledges 
which shall be a prior lien and claim on said tax and the pro¬ 
ceeds therefrom, any part of such proceeds not needed in the 
judgment of the governing body of the County for the aforesaid 
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purposes may be expended for such purposes as in the judg¬ 
ment of the governing body are meet and proper. 

Section 10. The provisions of Sections 1 through 9 of this 
Act shall become effective only after approval by a majority 
of the electors participating in a special election to be held in 
Dallas County, such election to be held according to the pro¬ 
visions of Section 11 of this Act. 

Section 11 . An election on the question of whether or not 
the tax herein provided for shah be levied shall be held on the 
same date of the first county-wide primary, general or special 
election held in Dallas County after the passage of this Act. 
Notice of the election shall be given by the Dallas County Com¬ 
mission by publication in a newspaper of general circulation 
in the county for three consecutive weeks, the first publication 
being on the fourth Tuesday before the election and the last 
publication being on the Tuesday before the election. The 
question to be submitted at the election shall be: Do you favor 
the levy and collection of the sales and use taxes authorized 
to be levied by Act No. H.B_, of the 1971 Regu¬ 
lar Session? Yes ( ) No ( ) The election shall be held 

and conducted by the same officers that hold the primary, 
general or special election on such date and shall be governed 
insofar as practicable by the general election laws of the State. 
If a majority of the registered voters participating in the 
election approve the tax herein provided for, such tax may be 
levied effective on the first day or on the fifteenth day of the 
next following month. 

Section 12. All laws or parts of laws which conflict with 
this Act are hereby repealed. 

Section 13. The provisions of this Act are severable. If 
any part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains, provided, 
however, that if the provisions for holding the election specified 
herein are declared invalid or unconstitutional then the entire 
act shall be invalid or unconstitutional and no tax shall be 
levied under the provisions of this act. 

Section 14. This Act shall become effective upon its pass¬ 
age and approval by the Governor, or upon its otherwise becom¬ 
ing a law. 

Approved September 17, 1971. 

Time: 4:20 P.M. 

Act No. 1694 H. 2495—Agee, McCorquodale 

AN ACT 

To provide further for purging the lists of registered voters in 
Washington County, requiring and prescribing the procedure for re- 
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identification of registered voters; placing certain duties on the board 
of registrars and the county governing body relative to the reidentifica¬ 
tion of registered voters; and providing penalties for making a willful 
false statement in connection with reidentification. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The board of registrars of Washington County 
is hereby directed to purge all lists of the qualified electors in the 
county to the end that the names of all persons who are de¬ 
ceased or nonresidents of the county, or have otherwise become 
disqualified from voting in Washington County, shall be re¬ 
moved from such lists, and that the name of each qualified 
elector shall appear only on the list of qualified electors for the 
beat in which he resides. 

Section 2. The board of registrars shall omit and remove 
from the lists of qualified electors of the county the name of 
any person who fails to reidentify himself, in the manner pre¬ 
scribed herein, before the first day of January 1973. 

Section 3. Prior to the first day of January 1973, the 
board of registrars of Washington County is hereby authorized, 
directed, and required to visit each beat in the county at least 
once, and more often if necessary, and remain there at least 
one day from nine o’clock in the morning until five o’clock in 
the afternoon, for the purpose of enabling qualified and regis¬ 
tered voters residing in the beat to appear before the board 
and reidentify themselves. The board shall give at least ten 
days’ notice, by advertisement in a newspaper published in the 
county, of the time when, and the place in the beat where, they 
will attend for the purpose of enabling voters to appear and 
reidentify themselves. Upon failure to give such notice, or to 
attend any appointment made by them in any beat, they shall, 
after like notice, fill new appointments. The board shall re¬ 
main in session for thirty days. During the 30 day session 
the board shall visit each beat on at least one day and the re¬ 
mainder of the time may be divided as the board of registrars 
deem necessary, to enable the qualified electors of the county 
to appear and reidentify themselves in the manner prescribed 
herein. 

Section 4. Each member of the board of registrars shall 
receive his regular per diem and any expenses or other daily 
compensation for each day’s attendance upon the special sessions 
of the board required under the provisions of this Act; but if 
such special session is held on the same day a regular session is 
required to be held under the laws of this State, registrars shall 
receive only one per diem and expense allowance allowed for 
performing their regular duties, it being the intent and pur¬ 
pose of this Act that registrars shall be entitled to receive only 
one per diem or daily expense allowance for one day’s service. 



2850 


If one or more of the members of the board shall refuse, neglect, 
or be unable to serve, or if a vacancy or vacancies occur in the 
membership of the board from any cause, the Governor, State 
Auditor, and Commissioner of Agriculture and Industries, or a 
majority of them, shall forthwith make other appointments to 
fill such vacancies. 

Section 5. The voter may reidentify himself by appearing 
in person before the board of registrars and answering such 
questions and submitting such proof under oath, as the board 
may require in order to establish the voter's identity, place of 
legal residence, and the fact that the voter has not become dis¬ 
qualified from voting in the county. Provided, however, that 
a member of the armed forces of the United States of America 
or his spouse may reidentify himself in person or by United 
States mail on application as provided by the board of regis¬ 
trars. In addition, a qualified elector may reidentify himself 
at any primary or general election held in the county after this 
Act becomes effective by filling out and signing the question¬ 
naire form prescribed in Section 9 in the presence of any election 
officer appointed to serve at the election. The returning officer 
shall return all executed questionnaire forms to the chairman 
of the board of registrars. 

Section 6. The board of registrars shall meet on the first 
Monday in January 1973, for the purpose of purging the regis¬ 
tration lists and the names of all persons who have failed to 
appear and reidentify themselves by January 1, 1973, in the 
manner herein prescribed shall be stricken from the lists, pro¬ 
vided, however, that said board shall not strike the name of any 
person, or of the spouse of any person, known by any member 
of said board, or made known to the said board by the written 
affidavit of another qualified elector, to be in active duty of 
any of the armed forces of the United States of America, and 
to be stationed, or to be living with her or his spouse, as the 
case may be, outside of Washington County, Alabama, during 
the period of time from the effective date hereof to January 

Section 7. Any person who shall have his name omitted 
or removed from the list of qualified electors in the county by 
failure to appear and reidentify himself as herein provided 
by January 1 , 1973, may have his name restored to the list of 
qualified electors only by appearing before the board of regis¬ 
trars and registering in the manner provided by law. 

Section 8. The court of county commissioners of Wash¬ 
ington County is hereby authorized, directed, and required to 
furnish the board of registrars with the supplies, equipment, 
maps, printed forms, stationery and newspaper advertisements 
necessary for the reidentification of voters as herein provided. 
Provided further that the sum of one hundred dollars ($100) 
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be paid to each member of the board of registrars for expenses 
in carrying out the provisions of this Act. 

Section 9. The questionnaire to reidentify a voter shall be 
in substantially the following form: 


VOTERS REIDENTIFICATION QUESTIONNAIRE 


Washington County, Alabama 

Date_, 19. . 

Name_ 

Last First 

Legal Residence Address_ 


Street 


Middle 


City or Town_ 

State_Place of Birth_ 

Date of Birth.__ ..._Sex__Race__— 

Occupation___ 

Name of Employer_ —-- 


I now vote and I am a qualified elector in Precinct or Beat 

No. _ , Box No_ __ , Washington County, and 

I have not been disqualified from voting in this county. I am 
not a qualified voter in any other county in the State of Alabama 
or in any other State in the United States. 


I have resided in Precinct or Beat No.-, Box 

No_, Washington County, for the past three months. 

I declare under penalties of perjury that I have executed 
this questionnaire form to the best of my ability, and to the 
best of my knowledge and belief the information stated herein 
is true, correct and complete; also, that I have not been dis¬ 
qualified from voting under the laws of Alabama. 

Signed-- 

Signature of Voter 

Sworn to and subscribed before me this-- day of 

_—___, 19- . 


Registrar — Judge of Probate 

Section 10. Any person who willfully makes a false state¬ 
ment to the board of registrars, or any duly authorized person, 
in reidentifying himself as a qualified elector in the manner 
provided herein shall be guilty of perjury, and upon conviction 
thereof shall be punished by imprisonment in the penitentiary 
for not less than one nor more than five years. 

Section 11. The provisions of this Act are severable. If 
any part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 
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Section 12. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 13. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 17, 1971. 

Time: 4:20 P.M. 


Act No. 1695 


H. 2263—Hill, Flippo 


AN ACT 

Relating to all counties having a population of not less than 65,500 
nor more than 75,200 inhabitants according to the most recent or any 
subsequent federal decennial census, to create a Civil Service Board 
in said counties to assure the more efficient operation of the Sheriff’s 
Department; to provide for the composition powers, duties, and com¬ 
pensation for such boards; and to establish certain employee manage¬ 
ment policies for the Sheriff’s Department in said counties. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . In all counties having a population of not less 
than 65,500 nor more than 75,200 inhabitants according to the 
most recent or any subsequent federal decennial census, a Civil 
Service Board is hereby created with duties and powers to regu¬ 
late and supervise certain of the employment policies of the 
Sheriff’s Department in said counties. All powers granted by 
this Act to such Civil Service Board shall not be construed to 
diminish in any way the powers and duties of any elected official 
whose power and duty is derived from laws of the State of Ala¬ 
bama. 

Section 2. Composition and Selection of Board: 

The Civil Service Board in all counties coming under the 
purview of Section 1 of this Act shall be composed of three (3) 
members who are to serve at the pleasure of the appointing 
authorities. The county commission of said counties shall appoint 
two (2) members of such a Civil Service Board and the re¬ 
maining member of that board is to be appointed by the Sheriff 
of said county. The county commission appointees shall serve 
for a term of four (4) years and the sheriff’s appointee shall 
serve for the term of the appointing sheriff. Appointments to 
fill vacancies shall be for the unexpired term of the vacancy. 
Any member of said board whose term shall expire shall be 
eligible to reappointment. Two members of said board shall 
constitute a quorum. No person shall be eligible to be a member 
of said Civil Service Board who shall not, at the time of his 
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appointment, be over twenty-five (25) years of age and an actual 
resident in and a qualified voter of said county. No person shall 
be eligible to be a member of said board who holds any officer 
of profit under the city, county, or state. 

Section 3. Election of Chairman: 

The Civil Service Board hereby established shall elect one 
of their members as chairman who shall hold office at the plea¬ 
sure of the board. The Civil Service Board shall hold regular 
meetings for the transaction of business and may hold special, 
adjourned or call meetings at any time. All meetings of the 
board shall be held at the County Courthouse and shall be open 
to the public unless otherwise provided for by said board. 

Section 4. Minutes to be Kept: 

The Civil Service Board shall keep minutes of their meetings 
and records of all business transacted by them at each and every 
meeting. All such minutes and records shall be open to inspection 
at all times by the sheriff of the county and the county govern¬ 
ing body. 

Section 5. Compensation: 

The compensation of the Civil Service Board shall be ten 
dollars ($10.00) for each member for each meeting attended, 
not to exceed for each member two hundred forty dollars 
($240.00) per annum. The County Commission of said county 
shall provide for salaries and expenses of the Civil Service Board, 
and shall provide in the annual budget of any county coming 
within the provisions of this Act, an estimated appropriation 
sufficient to cover the salaries and expenses of such board. 

Section 6. Political Recommendations: 

No recommendation by any officer or official whether a 
city, county, state, or national officer or official, shall be con¬ 
sidered by any person concerned in any appointment under 
this Act except as to the general moral character or technical 
ability of the applicant. 

Section 7. Rule Making Powers of the Board: 

The Civil Service Board shall make such rules and regula¬ 
tions necessary and proper to carry out the purposes of this Act, 
and for appointments and removals in accordance with these 
provisions and the board may from time to time, make changes 
in the existing rules. The sheriff shall fill any vacancy or 
vacancies that may occur in his department with the advice and 
consent of the Civil Service Board in said counties. The sheriff 
of said counties may release any person from service in his de¬ 
partment pursuant to the provisions of Act No. 586, H. 717, 
Regular Session 1965 (Acts of Alabama 1965, p. 1095). 
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Section 8. Week Work Load and Compensation: 

The work load for employees in the Sheriffs Department in 
said counties is hereby set at a maximum of forty (40) hours 
per week for a five (5) day work week. There is special provision 
hereby made for an additional five (5) hours per week above 
the maximum when necessary for the operation of the depart¬ 
ments with compensation for such extra hours being the regular 
hourly rate already provided by law. An employee shall receive 
time and a half for all hours which he works over the maximum 
limit and extra hours as provided. Any hours over the maximum 
amount herein provided are to be set by the Civil Service Board. 
For no reason shall an employee of the Sheriffs Department 
be allowed to work over the limits herein established except 
where an emergency shall arise. In such an emergency situation 
the sheriff may schedule such additional hours as are necessary 
for special duty. Following said emergency the sheriff must 
submit the reasons for the scheduling of the additional hours 
in writing to the Civil Service Board. The vacation leave and 
sick leave privileges of all members of the Sheriff's Department 
are to be determined by Act No. 791, H. 923, Regular Session 
1969 (Acts of Alabama 1969, p. 1421) except that the provision 
for sick leave are hereby altered to allow an accumulation of 
such leave up to a sixty (60) day maximum per year. 

Section 9. Emergency Appointments: 

The Civil Service Board may, in an emergency, or in cases 
where it deems proper or upon request by the sheriff appoint 
for temporary service such number of deputies as in the opinion 
of the County Commission and the sheriff of the county the 
existing conditions demand. All deputies so appointed shall be 
furnished with badges, said badges shall be different in size and 
design from the regulation badges used by the regular members 
of the Sheriff's Department and must have the words “special 
deputy" across the face of them in large letters. The sheriff 
shall furnish the board with the names and addresses of all 
persons to. who he has issued special badges, and at the expira¬ 
tion of their appointment shall cause all such badges to be taken 
up. It shall be unlawful for any person to have in his possession 
any such commission or badge of a deputy of such county unless 
same has been issued him by the Civil Service Board. 

Section 10. Violations: 

It shall be a violation of the provisions of this Act for any 
official officer, or other person to issue, give, or lend one of the 
regulation deputy badges to any person other than a regularly 
employed deputy of the county. Any person in service of the 
Sheriff's Department by appointment under the provision of 
this Act who shall willfully, or through culpable negligence vio- 
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late any of the provisions of this Act, and who shall be found 
guilty after a trial before the Civil Service Board shall be dis¬ 
missed from the service of the county, and shall not be subject 
to reappointment for two (2) years. Any officer or employee 
of the county other than those holding office under the civil 
service rules, who shall willfully or through culpable negligence, 
violate any of the provisions of this Act shall be guilty of a mis¬ 
demeanor, and on conviction shall be fined in a sum not less 
than fifty dollars ($50.00) nor more than five hundred dollars 
($500.00) unless same be otherwise provided and the office so 
held by such person, by force or such conviction, shall be rendered 
vacant, and such person shall not again be allowed to hold any 
office or place of employment under the county thereafter for 
two years. Any other person who willfully, or through culpable 
negligence violates any of the provisions of this Act shall be 
guilty of a misdemeanor, and shall on conviction be punished 
by a fine in the sum of not less than fifty dollars ($50.00) and 
not exceeding five hundred dollars ($500.00). Nothing in this 
section is to be construed so as to deny to any employee of the 
Sheriff's Department the rights of appeal provided under Act 
No. 586, H. 717, Regular Session 1965 (Acts of Alabama 1965, 
p. 1095). 

Section 11. Ineligibles: 

No person shall be eligible for appointment as a member 
of the Sheriffs Department in counties coming within the 
provisions of this Act who is not a citizen of the United States 
or who has been convicted of a felony or who does not possess a 
good moral character. 

Section 12. The sheriff shall have the power to set shifts 
for the employees of his office with the advice and consent of 
the Civil Service Board in all counties to which this Act pertains. 

Section 13. Any decision of an arbitrary nature concerning 
the setting of shifts, schedules of employment, maximum num¬ 
ber of hours per week, and diciplinary procedures by the sheriff 
which affect any employee of the Sheriffs Department may be 
appealed to the Appeals Board of the County Civil Service Com¬ 
mission in accordance with the provisions of Act No. 586, H. 
717, Regular Session 1965 (Acts of Alabama 1965, p. 1095). 

Section 14. The provisions of this Act are severable. If any 
part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the parts which remain. 

Section 15. All laws or parts of laws which may be in conflict 
with or inconsistent with the provisions of this Act are hereby 
repealed. 
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Section 16. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 17, 1971. 

Time: 3:53 P.M. 


Act No. 1696 


H. 2309—Snell 


AN ACT 

To apply only to counties having a population of not less than 35,000 
nor more than 38,000 according to the last federal decennial census; 
relieving the chief clerk of the probate judge of such counties of any 
duties as purchasing agent for the county, and authorizing the govern¬ 
ing body to appoint another such purchasing agent. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . In all counties having a population of not less 
than 35,000 nor more than 38,000 according to the last federal 
decennial census, the chief clerk of the probate judge of any 
such county shall be relieved of all duties as county purchasing 
agent, at such time as the governing body of any such county 
may direct. The governing body of any county to which this 
Act applies may at its discretion, appoint a purchasing agent, 
prescribe his powers and duties, and fix his compensation. 

Section 2. All laws or parts of laws in conflict herewith are 
hereby repealed, and Act No. 495, H. 929, Regular Session 1953, 
(Acts 1953, p. 623) is hereby expressly repealed. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 17, 1971. 

Time: 3:53 P.M. 


Act No. 1697 H. 2352—Collins, Therrell, Callahan, Nettles, 

Roberts, Stokes, Perloff 

AN ACT 

Relating to counties having populations of not less than 300,000 nor 
more than 500,000; providing authorization for the superintendent of 
the Public School System in any such county to disburse funds for meals, 
travel, room and board as provided. 

Be It Enacted by the Legislature of Alabama: 
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Section 1 . This act shall apply to any county having a popu¬ 
lation of not less than 300,000 nor more than 500,000 according 
to the most recent Federal decennial census. 

Section 2. The Superintendent of the Public School System 
of any county coming under this act shall be authorized to expend 
monies contained in the County Public School System General 
Fund as is reasonably required to provide meals for members 
of the Board of School Commissioners of that County, their 
guests, and guests of the Superintendent, when in the discretion 
of either the Board of School Commissioners or Superintendent, 
the purchase of these meals will assist in the educational program 
of that county. The Superintendent shall also be authorized to 
reimburse, from this fund, expenses incurred in travel, room and 
board by consultants and professional visitors from without the 
county who confer with the Board of School Commissioners or 
the Superintendent at the request of either. 

Section 3. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved September 17, 1971. 

Time: 3:54 P.M. 


Act No. 1698 


H. 2364—Stubbs 


AN ACT 

To transfer the duties of the probate judge in the matter of redeem¬ 
ing lands sold in Shelby County for taxes as provided by Article 5, 
Chapter 14, Title 51, Code of Alabama 1945 as amended, to the tax 
collector. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The procedure for redeeming lands sold for taxes 
in Shelby County shall be the same as provided in Article 5, 
Chapter 14, Title 51, Code of Alabama 1940, as amended, except 
such duties as are required of and performed by the probate 
judge shall be transferred to and be performed by the tax 
collector, and the probate judge shall be relieved of all such 
duties. 

Section 2. The provisions of this Act shall become effective 
immediately upon the signature of the Governor or its otherwise 
becoming a law. 

Approved September 17, 1971. 

Time: 3:54 P.M, 
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Act No. 1699 


H. 2365—Stubbs 


AN AHT 

To authorize the Clerk of the Law and Equity Court of Shelby 
County and any successor inferior court to remove and destroy certain 
court files after five years after final disposition of such cases and to 
excuse the Clerk of such court from making a final record in civil and 
criminal cases determined in such court. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The Clerk of the Law and Equity Court of Shelby 
County shall be authorized to remove and destroy court files 
in criminal and civil cases after five years have passed from the 
date of final disposition of such cases, where the essential infor¬ 
mation contained in such court files has been duly and properly 
recorded in other official records maintained in the office of such 
Clerk. 

Section 2. The Clerk of the Law and Equity Court of Shelby 
County shall not be required to make a final record of civil and 
criminal cases that have been heard and finally determined in 
such court. 

Section 3. Nothing contained in this Act shall absolve the 
Clerk of the Law and Equity Court of Shelby County of the duty 
to keep and maintain an index, direct and indirect; a docket 
sheet; and a judgment entry as required by law in civil and 
criming! cases heard before such court. 

Section 4. The provisions of this act shall relate back to 
January 1, 1971 and shall be applicable to any successor court 
that may hereafter replace the Law and Equity Court of Shelby 
County. 

Section 5. Any laws or parts of law in conflict with this Act 
are hereby repealed. 

Section 6. The provisions of this Act shall become effective 
immediately upon the signature of the Governor or its otherwise 
becoming law. 

Approved September 17, 1971. 

Time: 3:54 P.M. 


Act No. 1700 


H. 2370—Hill, Flippo 


AN ACT 

Relating to counties having populations of not less than 65,500 nor 
more than 75,200; prohibiting any municipality or agency thereof from 
requiring that facilities for the use of utility services be installed by 
persons licensed by the municipality. 



2859 


Be It Enacted by the Legislature of Alabama: 

Section 1 . No municipality, or any agency thereof, shall, 
within the police jurisdiction of any municipality in counties 
having populations of not less than 65,500 nor more than 75,200 
according to the most recent federal decennial census, require 
that any electrical wiring, lines, pipes, tanks, plumbing, con¬ 
nections or any part of any facility for the use of electricity, 
water, gas or other utility shall be installed in any building by 
a craftsman or other person licensed by such municipality as a 
condition prerequisite to the initial or continued use of service 
provided by such utility. It shall be sufficient if all such in¬ 
stallations are so performed as to meet the requirements pre¬ 
scribed by any building code adopted by such municipality and 
all other requirements as to the sufficiency of the installation 
prior to its use are hereby prohibited. 

Section 2. The provisions of this Act are severable. If any 
part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 3. All laws or parts of laws which conflict with this 
Act are hereby repealed. 

Section 4. This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved September 17, 1971. 

Time: 3:54 P.M. 


Act No. 1701 H. 2498—King, Lutz, Hearn, Grainger, Hale 

AN ACT 

To authorize counties having a population of not less than 175,000 
nor more than 300,000 inhabitants according to the most recent federal 
decennial census; to require building permits for any structures erected 
in said county; to authorize and provide a means to implement the pro¬ 
visions of said Act; to authorize funds necessary to implement this 
procedure. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The county commission, board of revenue, or 
like governing body of any county of the State of Alabama which 
has a population of not less than 175,000 nor more than 300,000 
inhabitants according to the most recent federal decennial 
census, is hereby authorized and may require, upon passage of 
an appropriate resolution by the governing body of such county, 
building permits to be issued by a designated official of the 
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county for any home, building, or other structure erected or 
built within the county and outside of the boundaries of any 
municipality located in said county. 

Section 2. All homes, buildings or other structures erected 
or built in such county outside of the boundaries of any munici¬ 
pality located in said county shall come within the confines 
and/or jurisdiction of the requirements of this Act. 

Section 3. The county engineer, or such other county official 
as may be designated by such county governing body, shall be 
charged with the duty and responsibility of implementing this 
Act. 


Section 4. Any individual, partnership, association, trust or 
corporation desiring to erect a home, building or other structure 
within the area or areas designated hereinabove, shall apply to 
the county engineer or other person so designated by such county 
governing body for an application for a building permit prior to 
erecting any building or other structure within the area or areas 
designated hereinabove. Upon such application being made, 
and the proper fee being paid, as hereinafter provided, the county 
engineer or other person so designated, as herein provided, shall 
issue a building permit to said person, firm, corporation, business 
or company. 

Section 5. Such application for a building permit shall in¬ 
clude a brief and accurate description of the building or structure 
to be built, to include, but not necessarily limited to, height, 
dimensions, materials to be used, use and style. 

Section 6. The governing body of such county which 
chooses to come under the provisions of this Act shall be author¬ 
ized to charge a fee, not exceeding $1.00 per $1,000 construction 
costs to issue said permit and such fee shall be required to be 
paid to the county engineer or other official so designated by 
the governing body of the said county and collected by him prior 
to the issuance of the building permit and such funds shall be 
paid by said official to the county governing body and deposited 
by the governing body into the general fund of said county to 
defray expenses for the operation of said office. 

Section 7. The county governing body shall provide the 
county engineer or other official charged with the execution 
of this Act with such clerical assistance, quarters, books, sta¬ 
tionery and supplies, furniture, equipment, postage, travel 
expenses and such other conveniences it may consider necessary 
and proper for the efficient operation of said office. 

Section 8. The provisions of this Act are severable. If any 
part of the Act is declared invalid or unconstitutional, such dec¬ 
laration shall not affect the part which remains. 



2861 


Section 9. All laws or parts of laws which conflict with this 
Act are repealed. 

Section 10. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its other¬ 
wise becoming a law. 

Approved September 17, 1971. 

Time: 4:20 P.M. 


Act No. 1702 


H. 2501—Manley, Pruitt 


AN ACT 

Relating to Marengo County; to prohibit the consumption and sale 
or giving away of alcoholic beverages for the purpose of consumption 
on the premises of retail licensees located outside the police jurisdiction 
of any municipality, unless a license therefor has been issued by the 
Alcoholic Beverage Control Board; to authorize municipal governing 
bodies to prohibit on-premises consumption and sale or giving away for 
the purpose of consumption of alcoholic beverages, unless a license 
therefor has been issued by said Board; and prescribing penalties for 
violation. 

Be It Enacted by the Legislature of Alabama: 

Section 1. It shall be unlawful for any person to consume 
any alcoholic beverage on the premises of any retail licensee 
located outside the police jurisdiction of any municipality in 
Marengo County, unless such premises has been issued a res¬ 
taurant, hotel, or club liquor license by the Alcoholic Beverage 
Control Board. It shall further be unlawful for any such retail 
licensee to sell, give away, or otherwise dispense any alcoholic 
beverage for the purpose of consumption on the premises of said 
retail licensee, unless such premises has been issued a restaurant, 
hotel, or club liquor license by said Board. 

Section 2. The municipal governing body of any municipal¬ 
ity in Marengo County is hereby authorized to prohibit the 
consumption of alcoholic beverages and the sale or giving away 
thereof for the purpose of consumption, on the premises of any 
retail licensee located within the police jurisdiction of such 
municipality, unless said premises have been issued a restaurant, 
hotel, or club liquor license by the Alcoholic Beverage Control 
Board. 

Section 3. Any person who violates any provisions of this 
Act shall be guilty of a misdemeanor and upon conviction shall 
be punished as prescribed by law. 

Section 4. The provisions of this Act are severable. If any 
part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 
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Section 5. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 6. This Act shall become effective on the first day 
of the first month immediately after its passage and approval 
by the Governor or upon its otherwise becoming a law. 

Approved September 17, 1971. 

Time: 4:21 P.M. 


Act No. 1703 


H. 2502—Pruitt, Manley 


AN ACT 

To establish a Sumter County court of record for Sumter County, 
Alabama, to define its jurisdiction and powers; to provide for its officers, 
their powers and duties and compensation; to provide that said court 
shall be open at all times for the trial of cases and transaction of busi¬ 
ness; to provide the rules and procedure for said court; to provide a fine 
and forfeiture fund for said court; and to abolish the county court of 
Sumter County, Alabama. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . There is hereby created and established in Sum¬ 
ter County, Alabama, an inferior court to be known as the Sum¬ 
ter County Court of Record, which said court shall have and 
exercise civil and criminal jurisdiction as hereinafter provided. 

Section 2. The said Sumter County Court of Record shall 
be held at the courthouse of Sumter County or in some other place 
in Livingston, the county seat of said county, such place to be 
designated by the Sumter County Commission. The court shall 
be open at all times for the trial of cases and transaction of busi¬ 
ness. The court shall have original civil jurisdiction in all civil 
matters of which the justices of the peace of Sumter County have 
jurisdiction under the general laws of the State, concurrently with 
the several justices of the peace of said county. In addition there¬ 
to, the court shall have jurisdiction, concurrently with the circuit 
court of Sumter County of all matters, suits, and actions at law, 
which are in an amount more than the jurisdiction of the justices 
of the peace and not more than $3,000.00 and when the value of 
the property sued for in a suit of detinue is not over $3,000.00; 
provided, however, that this court shall not have and exercise 
civil jurisdiction of actions of libel, slander, ejectment or actions 
in the nature of ejectment. The court shall have original juris¬ 
diction, concurrent with the circuit court of Sumter County of 
all misdemeanors committed in Sumter County; and it shall have 
preliminary jurisdiction of all felonies, concurrent with the 
several justices of the peace of the county. In addition the court 
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is hereby granted all the powers, privileges and duties previously 
granted to, had and enjoyed by the county court of Sumter 
County, which court is hereby abolished. 

Section 3. The court hereby created shall not exercise any 
jurisdiction of the juvenile court of Sumter County arising under 
Title 13, Chapter 7 of the 1940 Code of Alabama, as last amended, 
which jurisdiction shall remain in the probate court of Sumter 
County; and for his duties as judge of the juvenile court of Sum¬ 
ter County, Alabama, the probate judge shall receive the same 
compensation that he now receives as judge of the county court; 
and in addition thereto, the probate judge of Sumter County is 
allowed an additional sum of $50.00 per month for clerk hire for a 
clerk of the juvenile court of Sumter County. Such clerk shall be 
named by the said probate judge, and shall serve at his pleasure. 
The clerk of the juvenile court shall be paid from the general 
fund in the treasury of said county. 

Section 4. The judge of said Sumter County Court of Record 
shall have been a resident of Sumter County for at least one year 
and a qualified elector thereof at the time of his appointment, and 
shall remain and reside in said county during his continuance in 
office. He shall be at least twenty-five years of age, be learned in 
the law, and duly licensed to practice law in this State; and shall 
not during his term of office act as an attorney in any case or 
matter that has been in or is in this court, but he may practice in 
all other matters and all other courts. 

Section 5. The judge of this court shall be appointed for a 
term of six years and until his successor is appointed and quali¬ 
fied. The Governor shall appoint the judges of such court, for 
terms of six years, the term of the first judge beginning October 
1, 1971 and the term of a successor to such first judge beginning 
every six years thereafter. Upon appointment of a judge of this 
court the Governor shall issue a commission to the person who 
is appointed judge of this court. Before entering upon the duties 
of his office, the judge of this court shall take the oath of office 
in the form required by law to be taken by the judges of the 
circuit courts of this State. Such judge may be removed from 
office for the same causes and in the same manner as is now 
or may be hereafter provided for the removal of circuit judges. 
In the event of a vacancy caused by the resignation, removal or 
death of a judge of this court, for any other cause, the Governor 
shall fill the same by appointment, and the person so appointed 
shall hold office for the remainder of the six year term, or until a 
vacancy is declared for any of the above enumerated reasons. In 
case the judge of this court shall be unable at any time to dis¬ 
charge the duties of his office by reason of sickness or any other 
legal cause, the judge shall make an order, or cause such an order 
to be made by the clerk of this court, when the facts warrant it, 
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setting forth the reasons of his inability to sit in said court, and 
the said order shall be filed in the court. Thereupon, the clerk of 
this court shall designate and appoint in writing, which appoint¬ 
ment shall be filed in this court, some practicing attorney of the 
county, who is learned in the law, as special judge thereof. The 
person so appointed shall receive as compensation $30.00 per day 
for each day that he serves as such special judge, payable in the 
same manner and from the same funds as the compensation of 
the regular judge of said court is paid. The regular judge of this 
court shall have authority to administer oaths and take acknowl¬ 
edgements and affidavits in all cases, and to solemnize marriages 
the same as the circuit judges of this State; and he shall also have 
power to issue search warrants, writs of habeas corpus, pro¬ 
hibition, certiorari, quo warrant, and all other special and extra¬ 
ordinary writs. 

Section 6. The judge of this court shall receive a salary of 
not less than four thousand two hundred dollars ($4,200.00) and 
not more than six thousand dollars ($6,000.00) per annum, the 
exact amount to be determined by the Sumter County Commis¬ 
sion. Such salary shall be payable in equal monthly installments 
out of the general fund in the treasury of Sumter County upon 
the warrant of the chairman of the county governing body, and 
such chairman is hereby authorized and directed to issue such 
warrants monthly. Such warrants shall be preferred claims 
against the general fund. 

Section 7. The deputy district attorney or county solicitor 
for Sumter County shall prosecute for the State all criminal 
cases in the court created by this act. Such duties shall be in 
addition to any and all duties required by law of him relative to 
the juvenile court of said county; and for said additional duties, 
he shall be paid $1,200.00 per annum, in addition to any other 
salary he is or may be paid as deputy district attorney or county 
solicitor. The said $1,200.00 shall be paid in twelve monthly in¬ 
stallments of $100.00 each in the same manner as the salary of the 
judge of this court. 

Section 8. The sheriff of Sumter County shall, in person or 
by deputy, be required to attend said court, to preserve order and 
execute writs or process issued therefrom, and to perform such 
other duties in all respects as he is now required by law to per¬ 
form similar duties in the circuit court of Sumter County. For 
such services there shall be charged and collected as a part of the 
court costs the same fees, mileage and allowances that are pre¬ 
scribed in the general law for the sheriff for like services and 
duties performed in the circuit court. All such fees, mileage and 
allowances, when collected shall, however, be paid into the fine 
and forfeiture fund of Sumter County. 
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Section 9. The register of the circuit court, in equity, of 
Sumter County, shall serve as the clerk of this court. Before 
entering upon the duties of the office of clerk, he shall give bond 
in such penal sum as may be prescribed by the Sumter County 
Commission, payable and conditioned as are official bonds of 
clerks of the circuit court. Such bond shall be taken and ap¬ 
proved by the county governing body, and recorded in the office 
of the probate judge in the county. Upon such bonds there shall 
be the same liabilities and remedies as upon the bonds of the 
clerks of the circuit courts of this State. The premiums of said 
bonds shall be paid out of the general fund of Sumter County. 

Section 10. The clerk of the court shall issue and sign all 
summons, subpoenas, writs, and executions, and other processes 
under the authority of this court; keep and file the books and 
dockets and papers in relation to,' and the records of all suits 
which have been determined in this court, and issue all writs of 
execution, scire facias, writs of error, or other process on the 
judgment of the court; keep all papers, books, dockets, and 
records belonging to this office with care and security; the papers 
filed and arranged, numbered and labeled, so as to be of easy 
references; and to allow parties to inspect the records free of 
charge. He shall attend court during the sessions thereof, with 
all papers belonging to the session, so filed as to be of easy refer¬ 
ence; keep direct and reverse indices of all record books in his 
office, which must always be in good and substantial books, but 
he is not required to prepare any new indices where those al¬ 
ready in the office are sufficient; and to perform any other duties 
which are now or hereafter may be required by the law of the 
clerk. 

The clerk of said court shall keep a docket of all civil cases in 
which must be entered all civil actions brought in the court, the 
names of parties, the character of the action, the name of the at¬ 
torney by whom brought, and the sheriffs return; and in which 
must also be entered all judgments and orders of the judge of 
said court. The clerk shall also keep a criminal docket in which 
must be entered all criminal cases in their order, showing the 
nature of the offense, the return of the sheriff, the amount of 
the bail, and the orders and judgments showing the disposition 
of all cases. The clerk shall keep in said dockets, both civil and 
criminal the names of all witnesses subpoenaed, the date of 
such subpoena and the sheriff’s return thereon. The clerk shall 
show on said dockets every execution that has been issued and 
the date thereof, the amount of the cost, and all other matters 
that may be necessary to keep a complete record of all proceed¬ 
ings had in said court. All the records and files of said court 
shall be open to the public for inspection free of charge. The 
Sumter County Commission shall furnish the clerk with all neces¬ 
sary stationery, books, office furniture, equipment, typewriter, 
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telephone, postage and any other office supplies or equipment 
which is reasonably needed to carry on the work of the court. 

Section 11. The clerk shall receive the same fees, commis¬ 
sions, and costs as are now or hereafter allowed by law to the 
clerks of the circuit courts of this State for like services in such 
circuit courts. He shall also receive for the performance of ex 
officio duties as clerk of the Sumter County Court of Record, 
the same amount which is prescribed by law for ex officio fees 
for the clerk of the circuit court of Sumter County. If, however, 
the same person serves as clerk of this court and of the circuit 
court of Sumter County, then he shall receive this amount only 
once and it shall be his compensation for ex officio duties in 
both courts. This fee shall be governed by Code of Alabama 1940, 
Title 11, Section 24, as amended, and shall be paid in twelve 
monthly payments out of the general fund of Sumter County. 

Section 12. There shall be taxed in each criminal case, a 
solicitor's fee in the same amount as is now prescribed for solici¬ 
tor's fees in the circuit courts of this State. When so taxed and 
collected by the clerk, such fees shall be paid into the county 
treasury in the same manner as remittances are made of solicitors' 
fees in the circuit court. There shall be no solicitor's fee taxed 
when the defendant pleads guilty to any offense, which is under 
the jurisdiction of the justice of the peace of this State, or in 
any highway case or any violation of the game and fish laws. The 
solicitor's fee specified in the Code of Alabama, 1940, Title 11, 
Section 85, shall be taxed in all cases which are tried in such 
court. Witnesses shall be entitled to the same fees and mileage as 
are now allowed by law for witnesses in the circuit court of the 
county. For each case placed on the docket of this court there 
shall be taxed as part of the cost a trial tax in the amount of five 
($5.00) dollars; and such tax shall be collected as part of the cost in 
each case and the clerk of the court shall remit such amount so 
collected to the county treasury each month. The clerk shall be 
paid the same commission for collecting and remitting this tax 
as is allowed the clerk of the circuit court for collecting and re¬ 
mitting trial taxes. It shall be the duty of the clerk of the court 
to tax and collect in each civil and in each criminal case, the same 
cost and fees for services of the clerk, the solicitor, the sheriff, 
and the witnesses as are now, or hereafter, allowed by law to be 
taxed, charged and collected in the circuit courts of this State; 
and except as otherwise provided herein, he shall disburse such 
costs and fees in the same manner in which the clerks of the cir¬ 
cuit courts disburse like fees and costs. All fines, forfeitures and 
fees collected by the clerk of the court shall be paid by him into 
the county treasury, in the same manner as like fees in the cir¬ 
cuit court of Sumter County. The same laws governing payment 
of fines and forfeitures in the circuit courts of this State shall pre¬ 
vail in this court, that is to say, the laws as set forth in Title 15, 



2867 


Section 392 through Section 397, Code of Alabama 1940, except as 
otherwise herein provided. The county treasurer or other cus¬ 
todian of county funds of Sumter County is hereby authorized, 
at any time, to transfer from the fine and forfeiture fund to the 
general fund of Sumter County, such amount which shall be in 
excess of an amount sufficient to pay all registered and outstand¬ 
ing claims against said fine and forfeiture fund and an additional 
sum of three thousand ($3,000.00) dollars. 

Section 13. The clerk of said court shall, in all cases in 
which the defendant is found not guilty, or the case nol prossed, 
or prosecution withdrawn, receive his fees out of the fine and 
forfeiture fund of Sumter County, Alabama. And in any case 
where the fees for the clerk are not specifically provided for, said 
fees shall be paid out of the fine and forfeiture fund of Sumter 
County. The fees prescribed for the sheriff in any of the cases 
enumerated in this section shall be retained in the fine and for¬ 
feiture fund of the county. 

Section 14. The clerk of this court shall issue certificates of 
judgments of said court, in the same form as is now provided by 
law for the issuance of certificates of judgments from the circuit 
courts, for which he shall be allowed the same fees as are now 
allowed in the circuit courts. The owner of any judgment ren¬ 
dered by said court may file in the office of the judge of probate 
of any county in this State such certificate of judgment issued 
by the clerk as hereinabove provided, under the same procedure 
and in the same manner as is now or may hereafter be provided 
for filing certificates of judgments rendered by the circuit courts 
of this State; and when so filed such judgments shall be a lien in 
the county where filed on all property of the defendant which is 
subject to levy and sale under execution. The filing of such cer¬ 
tificate of judgment shall be notice to all persons of the existence 
of the lien thereby created. Such lien shall continue for ten years 
from date of such judgment and no insolvency proceedings or 
declaration of insolvency shall affect or impair such lien, except 
bankruptcy proceedings instituted within four months after the 
filing of the certificate as provided by law. Execution may be 
issued at any time within ten years from the date of such judg¬ 
ment, whether execution has been previously issued or not. The 
lien of such judgment may be revived or renewed for an addi¬ 
tional period of ten years in the manner provided by law for 
reviving or renewing judgments in like cases in the circuit courts 
of this State, 

Section 15. All prosecutions for misdemeanors may be in¬ 
stituted in said court by making affidavit before the judge or 
solicitor; and that in all preliminary proceedings in the prosecu¬ 
tions for felonies begun in said court, the same may be instituted 
by affidavit before the judge or solicitors. And when the defend- 
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ant is arrested on affidavit and warrant charging a misdemeanor 
the said case shall go to the docket for trial and be tried as though 
the defendant had been indicted by a grand jury, except as here¬ 
inafter provided; provided further, that the defendant shall not be 
put on trial in any cause within five days of his arrest, except 
with his consent. The judge of said court shall have the right and 
the authority to issue all processes returnable into his court that 
are not especially provided to be issued by the clerk of said court, 
but he shall not prepare any summons and complaints, garnish¬ 
ments, detinue attachments, papers or other writs or processes 
issuing out of said court. 

Section 16. All criminal cases in said court shall be tried by 
the judge thereof without a jury, and the accused shall not have 
the right to demand a trial by jury, but in all trials of criminal 
cases in said court, the judge shall determine both the law and 
facts without the intervention of a jury, and in cases of convic¬ 
tion the defendant shall have the right to appeal to the circuit 
court as provided for in Section 326 of Title 13 of the Code of 
1940, except that appeal bonds shall be approved by the clerk of 
the court, and a jury trial may there be had on the demand of the 
defendant, made at the time of taking the appeal. In the absence 
of the regular judge, the clerk of the court or his deputy may, if 
no special judge has been appointed, accept a defendant’s written, 
sworn plea of guilty and assess against such defendant such fine 
and costs as may be authorized by law; and any judgment so ren¬ 
dered by the clerk shall have the same force and effect as a 
judgment rendered by the judge of the court. 

Section 17. A party aggrieved or desiring to bring a charge 
of misdemeanor before this court may, upon applying to the 
judge or solicitor for a warrant of arrest and upon making affi¬ 
davit in writing that he has probable cause for believing and does 
believe, that an offense (designate the misdemeanor by name, or 
by some other phrase which in common parlance designates it) 
has been committed on the person or property, or as the case 
may be, of A. B. (naming the person injured, or as the case may 
be), then the judge or solicitor of said court shall examine the 
affiant under oath, and other witnesses if he so desires, touching 
the offense charged in the affidavit, and if the judge or solicitor 
has probable cause for believing that the offense alleged in the 
affidavit has been committed he shall issue his warrant of arrest 
as hereinabove provided. When there is an objection to the 
validity or sufficiency of any affidavit, complaint or warrant 
pending in this court or when a defect appears in any of same the 
solicitor or other person prosecuting for the State, shall have the 
right to amend any or all the papers to which the objection is 
directed, or where such defect appears; or the solicitor may, in¬ 
stead of amending the papers, make a brief statement of the cause 
of complaint signed by him which may be substantially in the 
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form provided in Section 259 of Title 15 of the Code of Alabama 
of 1940 and may be amended as herein provided. Thereupon the 
court shall proceed to try the case either upon the original papers, 
or the original papers, as amended, or upon the statement or 
statements filed by the solicitor or other person prosecuting for 
the State. 

Section 18. All proceedings in said court as to judgments for 
fine and costs, confessions of judgment and executions thereon, 
sentences to jail and/or hard labor for fine and costs, and as 
additional punishment, bail, conditional judgments, forfeitures, 
final judgments and alias warrants of arrest, shall be the same in 
said Sumter County Court of Record as are now, or may here¬ 
after be, provided for by law in the circuit courts; and conditional 
judgments may be set aside therein, reduced or made absolute, 
and the same orders and judgments may be made and taken in 
such matters as could be made or taken in the circuit courts; 
and the same procedure shall be followed, except as otherwise 
provided by this Act. 

Section 19. The trial of all criminal appeals from this court 
in the circuit court shall be de novo, and without any indictment 
or presentment by the grand jury; but the solicitor shall make and 
sign a brief statement of the cause of complaint in substantially 
the form prescribed by Section 259 of Title 15 of the Code of Ala¬ 
bama 1940 or the trial may proceed upon the original affidavit or 
complaint. On the trial of such appeal the court shall be gov¬ 
erned by the same rules as to evidence, practice, findings of the 
jury and punishment as if the case had originated in that court. 

Section 20. All general laws relating to misdemeanors, now 
in force or that may hereafter be enacted, shall apply to and ex¬ 
tend to this court, unless the contrary be expressly provided or 
limited by said laws or this Act. 

Section 21. In all civil actions in this court, the pleadings 
and process and time for filing pleadings shall conform to and 
be governed by the statute and rules obtaining in the circuit 
court of Sumter County. 

Section 22. In all civil matters in the court the trial of the 
same shall in all respects be governed by the same rule of plead¬ 
ing, evidence, procedure and practice as now prevail or govern in 
the circuit courts of this State except as hereinafter provided. Pro¬ 
vided that a party litigant after being served with statutory inter¬ 
rogatories shall be required to answer the same within thirty 
days, and upon his failure to do so, shall be subject to the same 
pains and penalties as is now provided by law for failure to an¬ 
swer interrogatories propounded in the circuit court. And pro¬ 
vided, further, that any party desiring to appeal from any judg¬ 
ment rendered in this court, except from judgments for the pos- 
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session of real estate, may give security for the cost of the appeal 
in the form of an appeal bond, in an amount to be fixed and ap¬ 
proved by the clerk. If the party appealing however, desires to 
have the judgment superseded, when the judgment is for the pay- 
ment of money or for the recovery of possession of personal prop¬ 
erty he may do so by giving a supersedeas bond, with good and 
sufficient security or surety in such an amount as herein provided, 
payable to the adverse party and approved by the clerk with the 
condition that if he fail in the appeal he will pay such judgment as 
the circuit court may render in the premises and all such cost 
and damages as any party aggrieved may sustain by reason of the 
wrongful appeal and suspension of the execution of the judgment. 
The appeal bond and security or surety for court costs and super¬ 
sedeas bonds shall be filed with and approved by the clerk within 
ten days from the date of the rendition of said judgment; and said 
supersedeas bond shall be in amount double the amount of the 
judgment and costs of court, if a judgment for the payment of 
money; and in amount double the value of the personal property 
recovered in the suit and court costs if a judgment for the re¬ 
covery of or possession of personal property. Any party desiring 
to appeal from any judgment rendered in this court for the 
possession of real estate may do so; and the appeal shall be gov¬ 
erned in all respects, including time allowed within which to 
make the appeal, amount and condition of appeal bond and all 
other respects, by the general laws of this State relating to ap¬ 
peals in such cases from judgments of justice of the peace courts. 
Notice of all appeals in civil cases from this court shall be given 
the adverse party in such manner and for such time as is pre¬ 
scribed by the general laws of this State relating to notice of 
appeal from judgments rendered in justice of the peace courts. 

Section 23. All civil cases in this court shall be tried by the 
judge of the court without the intervention of a jury, the judge 
shall determine both the law and the facts, and either party 
shall have the right to appeal to the circuit court as hereinabove 
provided. On appeal either party may demand a trial by jury on 
the trial in said circuit court and the trial in said circuit court 
shall be de novo. 

Section 24. Final judgments rendered in civil causes in 
such court shall, after the expiration of ten days from their ren¬ 
dition, be taken and deemed to have passed beyond the control 
of the courts, as if the term of the court at which said judgments 
were rendered had ended; provided, however, that nothing 
herein contained shall prevent the parties from filing a motion to 
vacate, set aside or modify such judgment or grant a new trial or 
rehearing within ten days or change or destroy the office of 
motion for a new trial or rehearing, when so made. Such motions 
shall be filed with the clerk of such court and called to the atten¬ 
tion of the court; and the court may thereupon hear said motion 
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or make an order continuing such motion but such motion shall be 
heard and determined within thirty days from the date of ren¬ 
dering of said judgment. 

Section 25. The judge of this court shall have the power to 
impose fines and sentence to hard labor upon conviction in mis¬ 
demeanor cases, and to punish for contempt by fine not to exceed 
$50.00 and imprisonment in the County jail not to exceed five 
days, either or both, the same as judges of the circuit courts of the 
State. 

Section 26. In any prosecution in this court, if it appears to 
the court to be malicious or frivolous, the court may tax the pro¬ 
secutor, or the person who made the affidavit with the costs, and 
when the costs are imposed on the prosecutor, or the person who 
made the complaint or affidavit, that person shall pay the cost 
presently, and failing to do so he or she may be imprisoned in the 
county jail or sentences to hard labor for the county for not ex¬ 
ceeding the time necessary to work out such cost at seventy five 
cents per day. 

Section 27. The judge of said court shall keep an office in 
the court house of said county, or in such other suitable place in 
Sumter County as the county commission may provide. It shall 
also be the duty of the county commission to provide such office 
for said judge, and to furnish and supply the same with neces¬ 
sary fixtures, stationery, stamps, telephone, lights, heat, and other 
necessary supplies for the judge of this court. The Sumter County 
Commission is hereby authorized, directed, and required to supply 
the clerk of said court the necessary minute books, dockets, 
blank forms, record books, and such other books, records and 
blank forms as are reasonably necessary to the dispatch of the 
business of this court. 

Secion 28. The County Court of Sumter County, is hereby 
abolished. 

Section 29. All causes and cases now pending in the County 
Court are hereby transferred to the Sumter County Court of 
Record and the said Sumter County Court of Record shall im¬ 
mediately upon the passage and approval of this Act, or its other¬ 
wise becoming a law, assume complete jurisdiction over all of 
such pending cases, and shall have the same power and control 
over the same as if they had been originally filed in the Sumter 
County Court of Record, and the clerk of this court shall enter on 
the appropriate dockets of this court all cases now pending in the 
County Court of Sumter County. And all judgments heretofore 
rendered by the County Court of Sumter County shall be the same 
and shall have the same force and effect as if they had been ren¬ 
dered by the Sumter County Court of Record and said Sumter 
County Court of Record, shall have the same power and control 
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over such judgments and shall issue executions and all other ap¬ 
propriate processes thereon in all respects as if the judgment 
and decree had heretofore been rendered by said Sumter County 
Court of Record. 

Section 30. The provisions of this act are severable. If, for 
any reason, any section, clause or provision of this Act shall be 
declared to be invalid, or unconstitutional it shall not be held to 
affect any other section, clause or provision, but the same shall 
remain in full force and effect. 

Section 31. All laws and parts of laws, whether local, gen¬ 
eral or special insofar as they conflict with the provisions of this 
Act are hereby repealed. 

Section 32. This Act shall become effective immediately 
upon its passage and approval by the Governor or otherwise 
becomes a law. 

Approved September 17, 1971. 

Time: 4:21 P. M. 


Act No. 1704 H. 2511—Robertson, Parker (T), Bank, 

Culver 

AN ACT 

Relating to counties having a population of not less than 115,000 
nor more than 150,000 according to the most recent federal decennial 
census; to provide that the county governing body and the city govern¬ 
ing body of the largest city in said county shall each pay Mr. Olen H. 
Stewart $100 apiece as a result of damages sustained to his vehicle 
because of a manhole cover being left off a city-county project. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The provisions of this Act shall apply only to 
counties having a population of not less than 115,000 nor more 
than 150,000 according to the most recent federal decennial 
census. The county governing body and the city governing body 
of the largest city within said county shall each pay Olen H. 
Stewart $100 to compensate him for the damages sustained to 
his vehicle as a result of a manhole cover being left off on a 
city-county project. 

Section 2. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 17, 1971. 

Time: 4:21 P.M, 
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Act No. 1705 


H. 2512—Headley 


AN ACT 

To amend the title and Section 1 of Act No. 139, H. 136, Special 
Session 1962 (Acts 1962, p. 181), which fixes additional compensation 
and allowance of certain election officers in certain counties classified 
on a population basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 139, H. 136, Special Session 
1962 (Acts 1962, p. 181) is amended to read as follows: 

“An Act To fix additional compensation and allowance of 
certain election officers in every county of the state having a 
population of not less than 25,150 nor more than 26,500, accord¬ 
ing to the last or any subsequent federal decennial census.” 

Section 2. Section 1 of said Act No. 139, H. 136, is amended 
to read as follows: 

“Section 1. This Act shall apply to each county of the 
state having a population of not less than 25,150 nor more than 
26,500 according to the last or any subsequent federal decennial 
census.” 

Section 3. This Act shall become effective September 1, 
1971. 

Approved September 17, 1971. 

Time: 4:22 P.M. 


Act No. 1706 


H. 2513—Headley 


AN ACT 

To amend the title and Section 1 of Act No. 187, H. 242, First Special 
Session 1964 (Acts 1964, p. 253), which regulates the pay of members 
of the county board of equalization, and provides for the payment of 
additional compensation from the county treasury in certain counties 
classified on a population basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 187, H. 242, First Special 
Session 1964 (Acts 1964, p. 253) is amended to read as follows: 

“An Act To apply in counties having populations of not less 
than 25,150 nor more than 26,500, regulating the pay of members 
of the county board of equalization, and providing for the pay¬ 
ment of additional compensation from the county treasury.” 

Section 2. Section 1 of said Act No. 187, H. 242, is amended 
to read as follows: 
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“Section 1. In all counties having populations of not less 
than 25,150 nor more than 26,500, according to the most recent 
federal decennial census, the chairman and each member of the 
county board of equalization shall be entitled to $15 a day for 
each day’s service as provided by law. Of this, $5 a day shall be 
paid from the general funds of the county; and the remainder 
shall be paid as provided in Code 1940, Title 51, Section 95.” 

Section 3. This Act shall become effective September 1, 
1971. 

Approved September 17, 1971. 

Time: 4:22 P.M. 


Act No. 1707 


H. 2514—Headley 


AN ACT 

To amend the title and Section 1 of Act No. 186, H. 241, First Special 
Session 1964 (Acts 1964, p. 252), which regulates the pay of jurors in 
certain counties classified on a population basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 186, H. 241, First Special 
Session 1964 (Acts 1964, p. 252) is amended to read as follows: 

“An Act To apply in counties having populations of not less 
than 25,150 nor more than 26,500, regulating the pay of jurors.” 

Section 2. Section 1 of said Act No. 186, H. 241, is amended 
to read as follows: 

“Section 1. In all counties having populations of not less 
than 25,150 nor more than 26,500, according to the most recent 
federal decennial census, regular jurors, grand and petit, shall 
each be entitled to $10 for each day’s service, five cents for 
each mile traveled in going to and returning from court, and 
ferriage and toll, to be proved by the oath of the juror before 
the clerk of the court. The clerk shall give each juror a cer¬ 
tificate, stating therein the number of days he has served, 
the number of miles he has traveled, the amount of ferriage and 
toll he has paid, and the amount of compensation to which he 
is entitled. The certificate shall be receivable in payment of 
county taxes, and other county dues, and payable out of the 
county treasury.” 

Section 3. This Act shall become effective September 1, 
1971. 

Approved September 17, 1971. 

Time: 4:22 P.M. 



Act No. 1708 


H. 2515—Headley 


AN ACT 

To amend the title and Section 1 of Act No. 185, H. 240, First Special 
Session 1964 (Acts 1964, p. 252), which regulates further the compensa¬ 
tion of the coroner and provides for a salary payable by the county in 
lieu of fees and allowances in certain counties classified on a population 
basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 185, H. 240, First Special 
Session 1964 (Acts 1964, p. 252) is amended to read as follows: 

“An Act To apply in counties having populations of not less 
than 25,150 nor more than 26,500, regulating further the com¬ 
pensation of the coroner in such counties, providing for a salary 
payable by the county in lieu of fees and allowances.” 

Section 2. Section 1 of said Act No. 185, H. 240, is amended 
to read as follows: 

“Section 1. In all counties having populations of not less 
than 25,150 nor more than 26,500, according to the most recent 
federal decennial census, the coroner shall be entitled to receive 
as compensation for the performance of his duties an annual 
salary of $600, payable in equal monthly installments from the 
general funds of the county. The salary provided for herein 
shall be in lieu of the fees and allowances prescribed in Code 
1940, Title 11, Sections 94 and 95.” 

Section 3. This Act shall become effective September 1, 
1971. 

Approved September 17, 1971. 

Time: 4:23 P.M. 


Act No. 1709 


H. 2516—Headley 


AN ACT 

To amend the title and Section 1 of Act No. 712, H. 1214, Regular 
Session 1965 (Acts 1965, p. 1317), which provides expense allowances for 
members of the county board of equalization payable from the general 
funds of the county, gives the act retroactive effect, and repeals Act No 
187, Acts of Alabama 1964, page 253, in certain counties classified on a 
population basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 712, H. 1214, Regular Ses¬ 
sion 1965 (Acts 1965, p. 1317) is amended to read as follows: 
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“An Act To apply only in counties having populations of not 
less than 25,150 nor more than 26,500; providing expense allow¬ 
ances for members of the county board of equalization payable 
from the general funds of the county; giving the act retroactive 
effect and repealing Act No. 187, Acts of Alabama 1964, page 
253.” 


Section 2. Section 1 of said Act No. 712, H. 1214, is amend¬ 
ed to read as follows: 

“Section 1. In all counties having populations of not less 
than 25,150 nor more than 26,500, according to the most recent 
federal decennial census, the chairman and each member of the 
county board of equalization shall be entitled to $5.00 a day 
for expenses for each day’s attendance on meetings of the board 
as provided by law. The allowance herein provided for shall 
be in addition to the per diem provided members of the county 
board of equalization and shall be paid from the general fund 
of the county.” 

Section 3. This Act shall become effective September 1, 
1971. 

Approved September 17, 1971. 

Time: 4:23 P.M. 


Act No. 1710 


H. 2517—Headley 


AN ACT 

To amend the title and Section 1 of Act No. 711, H. 998, Regular 
Session 1967 (Acts 1967, p. 1549), which provides authority to regulate, 
collect, and dispose of trash on and along public roads and highways; 
license owners of containers to place same on right-of-ways and to set, 
levy and collect a privilege license tax on applicants for such licenses; 
with limitation on use of license as defense evidence in certain criminal 
actions in certain counties classified on a population basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 711, H. 998, Regular Ses¬ 
sion 1967 (Acts 1967, p. 1549) is amended to read as follows: 

“An Act Relating to counties having a population of not 
less than 25,150 nor more than 26,500 inhabitants, providing 
authority to county governing bodies to regulate, collect and 
dispose of rubbish, trash, garbage and litter on and along public 
roads and highways within said counties; to license owners of 
approved containers to place same on margins of such right-of- 
ways and to set, levy and collect a privilege license tax on vol- 
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untary applicants for such licenses; with limitation on use of 
license as defense evidence in certain criminal actions.” 

Section 2. Section 1 of said Act No. 711, H. 998, is amended 
to read as follows: 

“Section 1. That in all counties having a population of 
not less than 25,150 nor more than 26,500, the Court of County 
Commissioners, Board of Revenue and Control, or other like 
governing bodies of the County, may, at its discretion, regulate, 
collect and dispose of rubbish, trash, garbage and litter on and 
along public roads and highways within said counties and may 
acquire sites to dispose of the same.” 

Section 3. This Act shall become effective September 1, 
1971. 

Approved September 17, 1971. 

Time: 4:23 P.M. 


Act No. 1711 


H. 2518—Headley 


AN ACT 

To amend the title and Section 1 of Act No. 814, H. 1234, Regular 
Session 1961 (Acts 1961, p. 1190), as last amended, which provides an 
expense allowance to members of the county commission or like govern¬ 
ing body in certain counties classified on a population basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 814, H. 1234, Regular Ses¬ 
sion 1961 (Acts 1961, p. 1190), as last amended, is amended to 
read as follows: 

“An Act To provide an expense allowance to members of 
the county commission or like governing body of all counties 
having a population of not less than 25,150 nor more than 
26,500 according to the most recent federal decennial census.” 

Section 2. Section 1 of said Act No. 814, H. 1234, as last 
amended, is amended to read as follows: 

“Section 1. The members of the county commission or other 
like governing body of all counties in the state having a popu¬ 
lation of not less than 25,150 nor more than 26,500 inhabitants, 
according to the most recent federal decennial census, shall be 
allowed two hundred dollars per month to cover the expenses 
incurred by them in the performance of their duties as members 
of such governing body within said counties, to be paid by 
warrant drawn on the general fund in the county treasury. 
Any expenses incurred by said members while performing 
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official duties outside of said counties shall be paid in addition 
thereto, and shall also be paid by warrant drawn on the general 
fund in the county treasury.” 

Section 3. This Act shall become effective September 1, 
1971. 

Approved September 17, 1971. 

Time: 4:23 P.M. 


Act No. 1712 


H. 2519—Headley 


AN ACT 

To amend the title and Section 1 of Act No. 188, H. 243, First Special 
Session 1964 (Acts 1964 p. 253), which regulates the compensation of 
registrars and provides for payment of additional compensation in 
certain counties classified on a population basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 188, H. 243, First Special 
Session 1964 (Acts 1964, p. 253) is amended to read as follows: 

“An Act To apply in counties having populations of not less 
than 25,150 nor more than 26,500, regulating further the com¬ 
pensation of registrars and providing for the payment of addi¬ 
tional compensation by the county.” 

Section 2. Section 1 of said Act No. 188, H. 243, is amended 
to read as follows: 

“Section 1. In all counties having populations of not less 
than 25,150 nor more than 26,500, according to the most recent 
federal decennial census, each registrar or member of the county 
board of registrars shall receive $15 a day for each day’s atten¬ 
dance upon the sessions of the board. Of this, $10 per day shall 
be paid by the state and disbursed by the judge of probate, 
and the remainder shall be payable from the general funds of 
the county.” 

Section 3. This Act shall become effective September 1, 
1971. 

Approved September 17, 1971. 

Time: 4:24 P.M. 


Act No. 1713 


H. 2520—Headley 


AN ACT 

To repeal Act No. 15, H. 11, approved March 4, 1970, Special Session 
1970 (Acts 1970, p. 2615), entitled, “An Act Authorizing the county 
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governing body of counties of not less than 25,600 population nor more 
than 25,700 population according to the most recent federal decennial 
census to make an appropriation of county funds for the relief of Walter 
Popwell to compensate for certain damages.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 15, H. 11, approved March 4, 1970, 
Special Session 1970 (Acts 1970, p. 2615), entitled, “An Act 
Authorizing the county governing body of counties of not less 
than 25,600 population nor more than 25,700 population accord¬ 
ing to the most recent federal decennial census to make an 
appropriation of county funds for the relief of Walter Popwell 
to compensate for certain damages,” is repealed. 

Section 2. This Act shall take effect September 1, 1971. 

Approved September 17, 1971. 

Time: 4:24 P.M. 


Act No. 1714 


H. 2521—Headley 


AN ACT 

To repeal Act No. 582 H. 963, approved August 29, 1961, Regular 
Session 1961 (Acts 1961, p. 688), entitled, “An Act To provide for the 
appointment of an additional deputy and for the compensation of 
deputies of the sheriffs in all counties having populations of not less 
than 25,500 nor more than 25,700, according to the 1960 or any subsequent 
federal decennial census.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 582, H. 963, approved August 29, 1961, 
Regular Session 1961 (Acts 1961, p. 688), entitled, “An Act To 
provide for the appointment of an additional deputy and for 
the compensation of deputies of the sheriffs in all counties hav¬ 
ing populations of not less than 25,500 nor more than 25,700, 
according to the 1960 or any subsequent federal decennial cen¬ 
sus,” is repealed. 

Section 2. This Act shall take effect September 1, 1971. 

Approved September 17, 1971. 

Time: 4:24 P.M. 


Act No. 1715 H. 2530—Mathews 

AN ACT 

To amend the title and Section 1 of Act No. 700, H. 750, Regular 
Session 1965 (Acts 1965, p. 1301), as last amended, which provides for 
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the regulation of the taking of fish from public streams and impounded 
waters; authorizing the taking of catfish by the use of wire mesh 
baskets, on which a privilege license tax has been paid; prohibiting the 
sale of fish so taken in certain counties classified on a population basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 700, H. 750, Regular Ses¬ 
sion 1965 (Acts 1965, p. 1301) as last amended, is amended to 
read as follows: 

“An Act To apply only in counties of the State having popu¬ 
lations of not less than 10,660 nor more than 10,900 inhabitants, 
according to the last or any subsequent federal decennial census, 
to further regulate the taking of fish from public streams and 
impounded waters; authorizing the taking of catfish by the use 
of wire mesh baskets, on which a privilege license tax has been 
paid; prohibiting the sale of fish so taken.” 

Section 2. Section 1 of said Act No. 700, H. 750, as last 
amended, is amended to read as follows: 

“Section 1. The Director of the Department of Conserva¬ 
tion is hereby authorized and empowered to promulgate rules 
and regulations authorizing the taking, catching or killing of 
non-game fish from the public waters of all counties of the State 
having populations of not less than 10,660 nor more than 10,900 
inhabitants according to the last or any subsequent federal de¬ 
cennial census, by the use of wire baskets having a mesh of one 
inch or more, provided, however, that the Director of the De¬ 
partment of Conservation shall only promulgate such a regula¬ 
tion upon the written petition of the state representatives and 
state senator from such county.” 

Section 3. This Act shall become effective September 1, 
1971. 

Approved September 17, 1971. 

Time: 4:24 P.M. 


Act No. 1716 


H. 2531—Mathews 


AN ACT 

To amend the title and Section 1 of Act No. 285, H. 249, Regular 
Session 1965 (Acts 1965, p. 399), which provides for the payment of the 
expenses of the county or deputy solicitors in certain counties classified 
on a population basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 285, H. 249, Regular Ses¬ 
sion 1965 (Acts 1965, p. 399) is amended to read as follows: 
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“An Act To provide for the payment of certain expenses of 
the county or deputy solicitors of all counties having a popula¬ 
tion of not less than 10,660 nor more than 10,900 according to 
the most recent or any subsequent federal decennial census.” 

Section 2. Section 1 of said Act No. 285, H. 249, is amended 
to read as follows: 

“Section 1. The county or deputy solicitor of all counties 
having a population of not less than 10,660 nor more than 
10,900 according to the most recent or any subsequent federal 
decennial census, shall be entitled to reimbursement for ex¬ 
penses incurred in the performance of their duties by the em¬ 
ployment of secretarial or clerical assistants or otherwise, in 
the amount of one hundred fifty dollars a month, to be paid from 
the general funds of the county at the end of each month on 
warrants drawn in the manner prescribed by law.” 

Section 3. This Act shall become effective September 1, 
1971. 

Approved September 17, 1971. 

Time: 4:24 P.M. 


Act No. 1717 H. 2532—Mathews 

AN ACT 

To amend the title and Section 1 of Act No. 771, H. 1476, Regular 
Session 1961 (Acts 1961, p. 1110), which provides for the expenses of the 
county superintendent of education in certain counties classified on a 
population basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 771, H. 1476, Regular Ses¬ 
sion 1961 (Acts 1961, p. 1110) is amended to read as follows: 

“An Act To provide for the expenses of the county super¬ 
intendent of education in any county having a population of not 
less than 10,660 nor more than 10,900 inhabitants, according 
to the most recent federal decennial census. 

Section 2. Section 1 of said Act No. 771, H. 1476, is 
amended to read as follows: 

“Section 1. The superintendent of education of any county 
having a population of not less than 10,660 nor more than 
10,900 inhabitants according to the most recent federal decen¬ 
nial census, shall receive an allowance of not less than $1200 
nor more than $3000 per annum as reimbursement for ex¬ 
penses incurred in the performance of his duties. The exact 
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amount of such expense allowance shall be fixed by the board 
of education of any such county, and shall be paid out of the 
public school funds of the county.” 

Section 3. This Act shall become effective September 1, 
1971. 

Approved September 17, 1971. 

Time: 4:25 P.M. 


Act No. 1718 


H. 2533—Mathews 


AN ACT 

To amend the title and Section 1 of Act No. 387, H. 887, Regular 
Session 1963 (Acts 1963, p. 889), which provides for the payment of the 
ex officio fees of the clerks of the circuit court in certain counties 
classified on a population basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 387, H. 887, Regular Ses¬ 
sion 1963 (Acts 1963, p. 889) is amended to read as follows: 

“An Act To fix and provide for the payment of the ex 
officio fees of the clerks of the circuit courts of all counties in 
this state having populations of not more than 10,660 nor more 
than 10,900, according to the last or any subsequent federal 
decennial census.” 

Section 2. Section 1 of said Act No. 387, H. 887, is amended 
to read as follows: 

“Section 1. The clerks of the circuit courts in all counties 
of this state having populations of not less than 10,660 nor 
more than 10,900, according to the last or any subsequent fed¬ 
eral decennial census, shall be entitled to receive the sum of 
three thousand dollars per annum out of the county treasury as 
compensation for the performance of what are generally called 
ex officio duties or services. Such compensation shall be in lieu 
of all ex officio fees prescribed by law for such clerks and shall 
be paid out of the same funds in the county treasury and in 
the same manner provided by the general law for the payment 
of fees to circuit clerks for ex officio services.” 

Section 3. This Act shall become effective September 1, 
1971. 

Approved September 17, 1971. 

Time: 4:25 P.M. 
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Act No. 1719 


H. 2534—Mathews 


AN ACT 

To amend the title and Section 1 of Act No. 830, H. 1091, Regular 
Session 1969 (Acts 1969, p. 1518), which provides for fixing the com¬ 
pensation of the county solicitor in certain counties classified on a 
population basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 830, H. 1091, Regular Ses¬ 
sion 1969 (Acts 1969, p. 1518) is amended to read as follows: 

“An Act Relating to counties having populations of not 
less than 10,660 nor more than 10,900, according to the last or 
any subsequent federal decennial census; to fix the compensa¬ 
tion of the county solicitor in such counties; to repeal conflicting 
laws.” 

Section 2. Section 1 of said Act No. 830, H. 1091, is amend¬ 
ed to read as follows: 

“Section 1. In all counties having populations of not less 
than 10,660 nor more than 10,900 according to the last or any 
subsequent federal decennial census, the salary of the county 
solicitor shall be three hundred dollars ($300) per month. Such 
salary shall be paid out of the county treasury in equal monthly 
installments.” 

Section 3. This Act shall become effective September 1, 
1971. 

Approved September 17, 1971. 

Time: 4:26 P.M. 


Act No. 1720 


H. 2535—Mathews 


AN ACT 

To amend the title aad Section 1 of Act No. 770, H. 1475, Regular 
Session 1961 (Acts 1961, p. 1109), which provides for a clerk-hire allow¬ 
ance for the office of clerk of the circuit court in certain counties 
classified on a population basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 770, H. 1475, Regular Ses¬ 
sion 1961 (Acts 1961, p. 1109) is amended to read as follows: 

“An Act To authorize the county governing body of any 
county having a population of not more than 10,660 nor more 
than 10,900 inhabitants, according to the most recent federal 
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decennial census, to provide a clerk-hire allowance for the office 
of clerk of the circuit court.” 

Section 2. Section 1 of said Act No. 770, H. 1475, is amended 
to read as follows: 

“Section 1. The court of county commissioners, board of 
revenue or other like governing body of any county having a 
population of not less than 10,660 nor more than 10,900 inhabi¬ 
tants, according to the 1970 or any subsequent federal decennial 
census, may appropriate from the general fund of the county, 
in addition to all other sums now provided by law, an amount 
not less than $1200 nor more than $1800 per annum, the exact 
amount to be set jointly by the probate judge of the county and 
the county governing body as they may deem proper for the 
efficient operation of the office of clerk of the circuit court.” 

Section 3. This Act shall become effective September 1, 
1971. 

Approved September 17, 1971. 

Time: 4:26 P.M. 


Act No. 1721 


H. 2536—Mathews 


AN ACT 

To amend the title and Section 1 of Act No. 107, H. 182, Regular 
Session 1967 (Acts 1967, p. 139), which provides for insurance of county 
officers and employees, and their dependents in certain counties classi¬ 
fied on a population basis, giving the Act retroactive effect. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 107, H. 182, Regular Ses¬ 
sion 1967 (Acts 1967, p. 139) is amended to read as follows: 

“An Act To apply only in counties having populations of 
not less than 10,660 nor more than 10,900 inhabitants; provid¬ 
ing for insurance of county officers and employees and their 
dependents; giving the Act retroactive effect.” 

Section 2. Section 1 of said Act No. 107, H. 182, is amended 
to read as follows: 

“Section 1. In all counties having populations of not less 
than 10,660 nor more than 10,900, according to the most recent 
federal decennial census, the court of county commissioners, 
board of revenue, or other like governing body of the county 
may make provisions for coverage of county officers and em¬ 
ployees and their dependents by health, accident, hospitaliza¬ 
tion, surgical, medical, and life insurance, and the cost thereof 
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or the premiums thereon shall be paid by the county, from any 
funds in the county treasury not otherwise appropriated.” 

Section 3. This Act shall become effective September 1, 
1971. 

Approved September 17, 1971. 

Time: 4:26 P.M. 


Act No. 1722 


H. 2537—Mathews 


AN ACT 

To amend the title and Section 1 of Act No. 57, H. 221, Regular 
Session 1969 (Acts 1969, p. 351), which provides for the regulation of the 
saiary of the county superintendent of education in certian counties 
classified on a population basis. 

Be It Enacted, by the Legislature of Alabama: 

Section 1. The title of Act No. 57, H. 221, Regular Session 
1969 (Acts 1969, p. 351) is amended to read as follows: 

“An Act Relating to all counties having populations of not 
less than 10,660 nor more than 10,900 according to the most 
recent federal decennial census; further regulating the salary 
of the county superintendent of education in each such county.” 

Section 2. Section 1 of said Act No. 57, H. 221, is amended 
to read as follows: 

“Section 1. The salary of the county superintendent of 
education in all counties having populations of not less than 
10,660 nor more than 10,900, according to the most recent fed¬ 
eral decennial census, shall be fixed by the county board of edu¬ 
cation at an amount deemed adequate and feasible; and such 
salary shall be payable at the time and in the manner prescribed 
by the general laws of Alabama regulating the payment of com¬ 
pensation of county superintendents of education.” 

Section 3. This Act shall become effective September 1, 
1971. 

Approved September 17, 1971. 

Time: 4:27 P.M. 


Act No. 1723 H. 2538—Mathews 

AN ACT 

To amend the title and Section 1 of Act No. 286, H. 250, Regular 
Session 1965 (Acts 1965, p. 399), as last amended, which regulates the 
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compensation of members of the County Board of Education in certain 
counties classified on a population basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 286, H. 250, Regular Session 
1965 (Acts 1965, p. 399) as last amended, is amended to read 
as follows: 

“An Act To regulate the compensation of members of the 
county board of education in counties having a population of 
not less than 10,660 nor more than 10,900, according to the 
most recent or any subsequent federal decennial census.” 

Section 2. Section 1 of said Act No. 286, H. 250, as last 
amended, is amended to read as follows: 

“Section 1. Each member of the County Board of Educa¬ 
tion of each county having a population of not less than 10,660 
nor more than 10,900 according to the most recent or any sub¬ 
sequent federal decennial census shall receive, as compensation 
for his or her services from the public school funds of the 
county, fifty dollars ($50.00) a day. Their pay shall be paid 
in like manner as provided for the payment of the compensation 
of teachers.” 

Section 3. This Act shall become effective September 1, 
1971. 

Approved September 17, 1971. 

Time: 4:27 P.M. 


Act No. 1724 H. 76—Gafford, Boles, Jones (E) 

AN ACT 

To allow persons who receive articles for services, to dispose of such 
articles when they are not claimed for certain periods of time, without 
being liable to their owners. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Any person who is regularly engaged in the 
business of performing services upon articles left in his cus¬ 
tody for that purpose may, subject to the provisions of this 
Act make disposition of such articles in any manner he sees fit 
after notice to the owner ten days prior to such disposition. 
Such notice may be made by letter mailed to the owner’s last 
known address, by advertisement in a local newspaper of gen¬ 
eral circulation, or by posting at the courthouse. Such person 
shall not incur any liability to owners thereof, if such articles 
have been unclaimed after certain periods of time as herein 
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defined. No such disposition shall be made until six months 
after the effective date of this Act. 

(a) Any automobile, truck, tractor, motorcycle, bicycle, 
agricultural or construction machinery, lawn mowers, bush hogs, 
or any other type of vehicular equipment, must be retained for 
at least one year. 

(b) All laundry, dry cleaning or clothing of any type must 
be retained for at least one year. 

(c) All televisions, radios, irons, kitchen appliances and 
all other appliances of any type must be retained for at least 
six months. 

(d) All articles not included above must be retained for 
at least six months. 

Section 2. All laws or parts of laws which conflict with 
this act are repealed. 

Section 3. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 20, 1971. 

Time: 2:05 P.M. 


Act No. 1725 H. 77—Gafford, Boles, Jones (Earl), 

Parker (H) 

AN ACT 

To require election officials to make an additional copy of the 
returns for each polling place at any state, county, municipal or local 
election and deliver it to the Probate Judge who shall preserve it as a 
public record for at least 1 year; making it a misdemeanor to fail to 
comply with the provisions of this Act. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The election officials whose duty it is to make 
election returns for each polling place in any state, county, 
municipal or local election shall make an additional carbon or 
duplicate copy thereof at the same time they make the original 
and shall deliver said additional copy within 24 hours after it 
is made to the Judge of Probate whose duty it shall be to preserve 
said returns as a public record at least 1 year from the date of 
the election. 

Section 2. Any person violating any provision of this Act 
shall be deemed guilty of a misdemeanor. 
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Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 20, 1971. 

Time: 2:05 P.M. 


Act No. 1726 H. 175—Cauthen, Slate, Drake, St. John 

AN ACT 

Relating to the Eighth Judicial Circuit; providing for additional 
circuit court judge in such circuit. 

Be It Enacted by the Legislature of Alabama: 

Section 1. There is hereby created an additional judgeship 
for the Eighth Judicial Circuit, which shall be designated as 
Judgeship Number 3. The existing judgeships shall continue 
to be designated as Judgeships Number 1 and 2. An additional 
judge shall be appointed for the Circuit by the Governor, within 
ten days after the effective date of this Act, who shall hold 
office until his successor is elected and qualified as provided in 
Article VI, Sections 158 and 159, of the Constitution of Ala¬ 
bama. The judge for the additional judgeship shall be elected 
thereafter as other circuit judges in this state. 

Section 2. The judge appointed or elected as provided in 
Section 1 of this Act shall have and exercise all the jurisdiction, 
power, right and authority; shall possess all of the qualifica¬ 
tions; shall perform all of the duties required; shall have all of 
the authority to appoint reporters, clerical help and other court 
officers allowed by law; and shall be subject to all the pains and 
penalties of such office as the other circuit judges are subject 
to in the same circuit. 

Section 3. The compensation of such judge, including ex¬ 
pense allowances and supplements, shall be paid in the same 
amount, from the same sources, and under the same terms and 
manner as that of the other judges in the Circuit. 

Section 4. The provisions of this Act are severable. If 
any part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 5. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 6. This Act shall become effective immediately 
upon its approval by the Governor or upon its otherwise becom¬ 
ing a law. 
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Approved September 20, 1971. 
Time: 2:00 P.M. 


Act No. 1727 


H. 2062—Drake 


AN ACT 

To amend Section 2 of Act No. 590 adopted at the 1939 Regular 
Session of the Legislature of Alabama, as amended, so as to increase 
the rate of the tax levied in said act to eight cents per gallon. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Section 2 of Act No. 590 adopted at the 1939 
Regular Session of the Legislature of Alabama, as amended, is 
hereby amended so as to read as follows: 

“Section 2. Every distributor, or storer, or user, as defined 
in this act, shall pay, except as otherwise herein provided, an 
excise tax of eight cents per gallon upon the selling, using 
or consuming, distributing, storing or withdrawing from storage 
in this state of any motor fuel for use in the operation of any 
motor vehicle upon the highways of this state; provided, how¬ 
ever, that where the excise tax herein levied shall have been 
paid by one distributor or storer or user, such payment shall be 
sufficient, the intent being that the tax shall be paid but once. 
Provided, further, that motor fuel subject to the excise tax 
levied by this act shall not be subject to any other excise tax 
levied by the state.” 

Section 2. This Act shall become effective on the first day 
of the second calendar month after its approval by the Governor 
or its otherwise becoming law. 

Approved September 20, 1971. 

Time: 3:44 P.M. 


Act No. 1728 


H. 2522—Coshatt 


AN ACT 

To provide that St. Clair County construct, repair, and maintain all 
county roads on the basis of the County as a unit without regard to 
district or beat lines; to designate the duty of the county governing body 
to employ a county engineer and the qualifications for said engineer; 
to fix and designate the duties, powers, and authority of said county 
engineer, and to fix the amount of his bond, provide for the approval of 
same and payment of premiums thereon; to provide for the fixing of a 
scale of wages and salaries; to designate the county engineer as the 
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person to make requisitions for road supplies and equipment; to 
designate the county engineer as custodian of all tools, machinery, 
supplies, and equipment relating to roads in St. Clair County; to provide 
for the setting aside of road funds by the county commission, and for 
the expenditure of the same; to provide for emergencies; to further 
provide the duties of the members of the county commission; to provide 
travel and other expenses for the members of the county commission in 
carrying out the duties imposed on them by the provisions of this Act; 
to repeal all laws in conflict with this Act, and to expressly repeal Act 
No. 168 of the Regular Session of the Legislature of 1953. 

Be It Enacted by the Legislature of Alabama: 

Section 1. County roads in St. Clair County shall be con¬ 
structed, repaired, and maintained as a unit without regard to 
district or beat lines. 

Section 2. The county governing body shall possess origi¬ 
nal and unlimited jurisdiction and authority respecting county 
roads and bridges within St. Clair County. 

Section 3. The jurisdiction and authority of the county 
governing body respecting roads and bridges shall not be dele¬ 
gated to nor exercised by any member of the governing body 
individually; such jurisdiction and authority shall be exercised 
solely by the governing body in joint session and by instructions 
to the county engineer appointed by and serving at the pleasure 
of the county governing body. 

Section 4. The county engineer, whose salary shall be 
fixed by the county governing body, shall hold no other office 
or employment and shall devote his entire time to the duties 
of his office. He shall be qualified to practice engineering 
and surveying in Alabama and shall have had no less than 
three years experience in the construction and maintenance of 
highways and shall possess all of the qualifications as specified 
for County Engineers under the General Laws of the State of 
Alabama. Said County Engineer shall be appointed by the 
County Commission from a nomination made by the State High¬ 
way Director. If said nomination is not acceptable to said Com¬ 
mission the State Highway Director shall be requested to make 
additional nominations. Should the State Highway Director 
refuse, or fail to make nominations, the Commission may fill 
the position of County Engineer with any person who has the 
qualifications herein set out. 

Section 5. It shall be the duty of the said County Engineer, 
(1) to employ, supervise and direct all such assistants as are 
necessary to properly maintain and construct the public roads, 
highways, and bridges of St. Clair County, and he shall have 
authority to prescribe their duties, and to discharge said em¬ 
ployees for cause, or when not needed, subject to the approval 
of the county commission; (2) To perform such engineering and 
surveying service as may be required, and to prepare and main- 
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tain the necessary maps and records; (3) to maintain the neces¬ 
sary accounting records to reflect the cost of the County High¬ 
way system; (4) to build, or construct new roads or change old 
roads, but only when ordered to so by proper order of the 
County Commission; (5) It shall be his further duty to construct 
and maintain all county roads on the basis of the County as a 
unit, without regard to any district or beat lines. 

Section 6. The said County Engineer is hereby designated 
as the person authorized to make written requisition upon the 
County Commission, or its duly designated purchasing agency, 
for all articles, materials, supplies, and equipment necessary for 
the maintenance and construction of roads, bridges, and high¬ 
ways in St. Clair County. 

Section 7. It shall be the duty of the County Commission 
to fix, from time to time, in accordance with prevailing economic 
conditions, the various scale of wages or salaries to be paid 
for labor necessary in the maintenance and construction of said 
roads, bridges, and highways, and said wage or salary scale 
shall not be exceeded by said engineer in the employment of labor 
and assistants. Provided, however, that should the County 
Commission refuse or fail to fix said scale of wages or salaries, 
said engineer shall request the State Highway Director to fix 
the same, and the wages or salaries so fixed by the State High¬ 
way Director shall not be exceeded in the employment of said 
labor and assistants. 

Section 8. Before entering upon his duties, the said County 
Engineer shall make and enter into a surety bond in the amount 
of ten thousand ($10,000) Dollars, payable to St. Clair County, 
conditioned for the faithful discharge and performance of his 
duties as such Engineer, and for the faithful accounting of all 
monies or property of said County, which may come into his 
possession or custody; said bond to be executed by a surety 
company authorized and qualified to do business in Alabama, 
and to be approved by the Chairman of the County Commission; 
the premiums thereon to be paid by the County. 

Section 9. The County Commission shall furnish the County 
Engineer with an office at the Court House, or elsewhere, at 
the County seat, and all necessary office supplies, and shall 
furnish him with necessary transportation in connection with 
his duties under this Act. 

Section 10. The County Engineer shall be the custodian of 
all road tools, machinery, supplies and equipment of St. Clair 
County, and he shall be accountable for the same, at all times. 
The County Commission shall furnish the necessary storage 
facilities in which to keep said tools, machinery, supplies and 
equipment, and the County Engineer shall keep on files in his 
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office at all times, an up to date inventory, containing a list 
of all said tools, machinery, equipment and supplies belonging 
to St. Clair County. 

Section 11. The authority of said County Engineer shall 
be limited to the expenditure of such funds for the purpose of 
construction, maintenance or repairs of public roads, bridges, 
and highways of St. Clair County as may be set aside and 
appropriated by the County Commission, as hereinafter pro¬ 
vided; it shall be the duty of said County Commission at some 
meeting in September of each calendar year, or not later than 
the first meeting in October following, by order or resolution 
spread upon the minutes, to fix and determine the amount of 
funds which will be available for the purpose of building, main¬ 
taining and constructing public roads, bridges and highways of 
St. Clair County for the current fiscal year, beginning on Octo¬ 
ber 1st, which said County Engineer and his necessary expenses, 
shall not be exceeded by him in building, maintaining and con¬ 
structing public roads, bridges and highways in St. Clair County 
during said period; provided however, that said County Com¬ 
mission is authorized, from time to time within any such period, 
to increase the amount so allowed to be expended by said County 
Engineer during said period, when such authorization will not 
conflict with provisions of the General Law under the Budget 
Act, Title 12, Section 74, of the Code of Alabama as recompiled 
1958. And, provided, further that if such funds are presently 
available, and have not heretofore been set aside by the present 
County Commission of St. Clair County. Immediately upon 
the passage and approval of this Act, it shall be the duty of the 
County Commission to set aside a sufficient portion of said 
funds for the maintenance of said roads, bridges, and highways 
until the meeting in September or October, 1971, as herein¬ 
above provided for. 

Section 12. The County Engineer shall make written req¬ 
uisition to the Chairman of the County Commission for all ma¬ 
terials, machinery, equipment, and necessary supplies needed 
for the construction, maintenance, or repair of the public roads, 
bridges, and highways of St. Clair County. Said requisitions 
shall be filed and presented by the Chairman to the Commission 
at its next meeting, for the approval of the Commission. 

Section 13. It shall be the further duty of the County 
Engineer to inspect all materials, machinery, equipment, and 
supplies, purchased by St. Clair County for use on public roads, 
bridges, and highways, when the same is delivered, and the 
same shall not be accepted and paid for without first having 
been approved by him. 

Section 14. In the event an emergency should arise, in 
which it would be impossible for the County Commission to em- 
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ploy an Engineer, as hereinabove provided for, then, in that 
event the County Commission shall employ a competent Road 
Supervisor who need not be an engineer, but, when so employed, 
he shall have all the duties and authority of said Engineer, and 
be subject to the provisions of this Act; but an emergency 
shall not exist so long as the State Highway Director can 
nominate an engineer who will accept employment by said 
County Commission under the terms of this Act, it being the 
intention of this Act to provide that, when County roads are to 
be maintained or constructed in said County, the supervision 
thereof shall be either under a County Engineer, as hereinabove 
provided for, or, by a Road Supervisor, who is not a member 
of the County Commission. 

Section 15. It shall be the further duty of each Member 
of the County Commission to inspect the roads of his district 
from time to time, and hear the suggestions and complaints of 
the citizens, and report the same to the County Commission 
with his recommendations; to advise with the County Engineer 
concerning the problems of his district, particularly; and to 
assist in securing rights-of-way, and assist in public relations 
generally. 

Section 16. In carrying out the duties imposed by the pro¬ 
visions of this Act, each member of the county commission shall 
receive ten cents per mile for each mile traveled in the county 
in the discharge of his duties for and on behalf of the county. 
Said travel expenses shall not exceed $200.00 per member per 
month. In addition each member of the county commission 
may be reimbursed for travel and actual expenses incurred on 
official business outside of the county. Said amount reim¬ 
bursed shall not exceed $900.00 per member per annum. The 
above expenses are in addition to any salary or monthly expense 
allowance now authorized but are in lieu of any existing travel 
expense. The above expenses may be paid out of the gasoline tax 
appropriated to the county. 

Section 17. All laws and parts of laws, in conflict with the 
provisions of this Act are hereby repealed and Act No. 168 of 
the Regular Session of the Legislature of 1953 is hereby ex¬ 
pressly repealed. 

Section 18. Should any section, clause, or part of this Act, 
be declared invalid it shall not affect any other part thereof. 

Section 19. This Act shall become effective immediately 
upon passage and approval by the Governor, or upon its other¬ 
wise becoming a law. 

Approved September 20, 1971. 

Time: 3:35 P.M. 
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Act No. 1729 


H. 2523—Coshatt 


AN ACT 

To provide for a Personnel Appeals Board for St. Clair County and 
for any city over 5,000 population in said county; to prescribe the 
qualifications, terms, duties, and compensation of its members, and to 
provide rules relating to political activities by employees of St. Clair 
County and any city in said county to which this act applies; and to 
give the act a retroactive effect. 

Be It Enacted by the Legislature of Alabama: 

Section 1. There shall be established a Personnel Appeals 
Board in and for St. Clair County, Alabama and for any city 
over 5,000 population in said county. 

Section 2. For the purposes of this Act the following words 
and phrases shall have the following meanings: 

“Personnel Appeals Board” hereinafter called the Board 
shall mean the board created by this Act. 

“County” shall mean St. Clair County. 

“City” shall mean any city over 5,000 population in St. 
Clair County to which this Act applies. 

“County Commission” shall mean the existing county gov¬ 
erning body or any such succeeding county governing body of 
St. Clair County. 

“Employee” shall mean any person regularly employed in a 
job or position by St. Clair County, St. Clair County Board of 
Education, and any city to which this act applies; except those 
exempted in Section 3 of this Act. 

Section 3. The provisions of this Act shall apply to all 
officers and employees in the service of the county or city or any 
board, agency or instrumentality thereof except: (a) elective 
officers; (b) members of appointive boards, commissions, and 
committees; (c) part time employees; (d) employees with less 
than 180 days service; (e) teachers, principals or any persons 
who are covered by the provisions of the teacher tenure laws of 
Alabama; (f) attorneys, physicians, surgeons, dentists, phar¬ 
macists, and optometrists employed by their professional capac¬ 
ities; (g) the judge of any court; (h) independent contractrs 
receiving their remuneration from public funds under contracts 
awarded by competitive bidding. 

Section 4. No person to whom this Act applies, shall be 
appointed or promoted to, cr demoted or dismissed from any job 
or position with the county or city, or in any way favored or 
discriminated against with respect to his employment because of 
his political or religious opinions or affiliations. No person shall 
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use or promise to use, directly or indirectly, any official author¬ 
ity or influence, whether possessed or anticipated to secure em¬ 
ployment, promotion, increase in pay or any other advantages 
in employment, with the county or city for the purpose of in¬ 
fluencing the vote or political action of any person or for any 
consideration. No employee of the county or city shall, directly 
or indirectly be required to pay any assessment for any political 
organization or purpose. No county employee to whom this Act 
applies shall participate in the campaign of any candidate for 
county office in any capacity other than to exercise his right as 
a citizen to privately express his opinion and to cast his vote. 
No city employee to whom this Act applies shall participate in 
the campaign of any candidate for city office in any capacity 
other than to exercise his right as a citizen to privately express 
his opinion and to cast his vote. Any employee of the county or 
city to whom this Act applies who violates the provision of this 
section shall forfeit his or her position. 

Section 5. Any employee who, for any cause, has been dis¬ 
missed, suspended, demoted or whose pay has been reduced, may, 
not less than 7 days and not more than 14 days thereafter, 
answer the charges made against him leading to such disciplinary 
action by filing a written petition, sworn to by proper affidavit 
and addressed to the Personnel Appeals Board, with the Clerk of 
said Board. Any person coming under the retroactive provisions 
of this act, shall have not less than 7, nor more than 21 days 
from the date this act becomes law for filing said petition. Upon 
the filing of such a petition the Chairman of the Personnel 
Appeals Board shall fix a date not less than 7 nor more than 21 
days thereafter for the hearing of said petition. This hearing 
may be public or private at the discretion of the employee. 
Upon the hearing of said petition the Board shall receive all 
evidence in support of the disciplinary action heretofore men¬ 
tioned and all evidence in support of the petition. Said Board 
shall render a written decision covering the issue involved, not 
later than 10 days following the conclusion of the hearing. The 
decision of the Board may uphold the disciplinary action or the 
Board may modify such action in any manner it deems to be 
just and proper, including the full reinstatement of the petition¬ 
ing employee with all pay and allowances from the date of the 
imposition of discipline. 

Section 6. The Clerk of the St. Clair County Commission 
shall serve as Clerk of the Personnel Appeals Board. The Com¬ 
mission is authorized to employ and to provide for the compen¬ 
sation of such additional clerks to assist the said Clerk as it 
may deem necessary for the administration of this Act. 

Section 7. There shall be created the Personnel Appeals 
Board which shall be composed of five members. One member 
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shall be appointed by the County Commission, one member shall 
be appointed by the County Board of Education, one member 
shall be appointed by the governing body of the city or cities to 
which this act applies, one member shall be appointed by the 
Circuit Judge of the thirtieth Judicial Circuit or such Judicial 
Circuit as St. Clair County may hereafter become a part and 
one member shall be appointed by the legislative delegation rep¬ 
resenting St. Clair County in the Alabama Legislature. One of 
the members originally so appointed shall serve for a term of 
two years, one for a term of three years, one for a term of four 
years, one for a term of five years and one for a term of six 
years. The original members of the Board so appointed shah- 
draw lots to determine the length of term each shall serve. 
Thereafter all members shall serve for terms of six years each 
and until their respective successors are appointed as specified 
above. Any member of the Board whose term shall expire shall 
be eligible for reappointment. 

No person shall be appointed to the Personnel Appeals Board 
unless he is over twenty-five years of age, is of recognized 
character and ability, and is an actual resident in and qualified 
elector of the county. No person shall be eligible to appoint¬ 
ment or shall continue to be a member of the Board who holds 
an elective office under the state, county, or any city therein, 
or who is a candidate for elective office. Vacancies on the 
Board shall be filled for unexpired terms in the same manner 
as original appointments are made. The Board shall elect^ a 
chairman from among its members, who shall preside at its 
meetings, and any three members shall constitute a quorum for 
the transaction of any business which may properly come before 
the Board. Each person so appointed shall, within fifteen days 
after appointment, qualify by making oath that he will faith¬ 
fully execute the duties of office to the best of his ability and 
knowledge, which oath shall be recorded as provided by law. 
The Board shall adopt reasonable rules regulating the procedure 
of said Board. Notice of all meetings of the Board shall be 
given to each member by the Clerk of the Board. 

Section 8. The Board shall have the right to administer 
oaths, take depositions and issue subpoenas to compel the 
attendance of witnesses and production of papers as evidence. 

Section 9. The Board shall also issue subpoenas upon re¬ 
quest of either party. Any person failing to obey the Board’s 
subpoena may be punishable by the Circuit Court, having juris¬ 
diction in St. Clair County, for contempt. 

Section 10. The County Commission or like governing body 
of St. Clair County is hereby authorized and directed to provide 
for the members of the Board, in their capacity as such members, 
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all legal counsel and representation as may be reasonable and 
necessary. 

Section 11. The Personnel Appeals Board shall meet on 
the call of the Chairman or upon call of three members of said 
Board. Such meeting shall be held in the county courthouse in 
an office which the county governing body shall provide. Each 
member of the Personnel Appeals Board shall be entitled to 
receive ten dollars for each day actually served in transacting 
the business of the Board, not to exceed $120.00 per annum 
per member, payable from the General Fund of St. Clair County. 

Section 12. Any person who violates any of the provisions 
of this Act shall be guilty of a misdemeanor. 

Section 13. The provisions of this Act are severable. If 
any part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 14. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 15. This Act shall become effective immediately 
upon passage and approval by the Governor, or upon its other¬ 
wise becoming a law. This act is retroactive to January 1, 
1971. 

Approved September 20, 1971. 

Time: 4:00 P.M. 


Act No. 1730 S. 212—Clark, Wilder, Branyon, Dozier, 

Givhan 

AN ACT 

To provide for payment of actual necessary travel expense of the 
State Treasurer and the Commissioner of Agriculture and Industries 
when traveling within the State of Alabama on business of the State. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The State Treasurer and the Commissioner of 
Agriculture and Industries, when traveling on business of the 
State within the State of Alabama, shall be reimbursed for 
actual necessary travel expense in lieu of any other travel ex¬ 
pense authorized by law. 

Section 2. Travel expense authorized under the provisions 
of this act shall be paid from funds appropriated to the State 
Treasurer for travel expense reimbursements to said officer, 
and the travel expense reimbursements authorized hereunder to 
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be paid to the Commissioner of Agriculture and Industries shall 
be paid from funds appropriated to the Department of Agricul¬ 
ture and Industries. 

Section 3. All laws or parts of laws, general or special, 
in conflict with the provisions of this act are hereby repealed. 

Section 4. This act shall become effective immediately 
upon its passage and approval by the Governor or upon its 
otherwise becoming a law. 

Approved September 20, 1971. 

Time: 2:38 P.M. 


Act No. 1731 


H. 2432—Jones (F) 


AN ACT 

To amend the title and Section 1 of Act No. 1019, S. 604, Regular 
Session 1961 (Acts 1961, p. 1598) which provides for the appointment, 
duties, qualifications, term, compensation and assistant of the coroner 
in certain counties classified on a population basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 1019, S. 604, Regular Ses¬ 
sion 1961 (Acts 1961, p. 1598) is amended to read as follows: 

“An Act to provide for the appointment, duties, qualifica¬ 
tions, term, compensation and assistant of the coroner in coun¬ 
ties having populations of not less than 150,000 nor more than 
300,000, according to the most recent federal decennial census.” 

Section 2. Section 1 of said Act No. 1019, S. 604, is amended 
to read as follows: 

“Section 1. This Act shall apply only in counties having 
populations of not less than 150,000 nor more than 300,000, 
according to the most recent federal decennial census.” 

Section 3. This Act shall become effective September 1, 
1971. 

Approved September 17, 1971. 

Time: 4:14 P.M. 


Act No. 1732 H. 2398—Agee, McCorquodale 

AN ACT 

To amend further Section 1 of Act No. 84, H.B. 115, Regular Session 
1963 (Acts 1963, p. 464) as amended, which act provides further for 
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clerk hire for the probate judge in certain counties classified on a 
population basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 1 of Act No. 84, H. 115, Regular Session 
1963 (Acts 1963, p. 464), as amended is hereby further amended 
to read as follows: 

“Section 1. The court of county commissioners, board of 
revenue, or other like governing body of any county having a 
population of not less than 16,000 nor more than 16,250, accord¬ 
ing to the 1970 or any subsequent federal decennial census, shall 
provide a clerk hire allowance of four hundred dollars ($400) a 
month for the use of the probate judge. The allowance shall be 
paid from the general fund of the county in such manner as the 
governing body of the county may direct.” 

Section 2. This Act shall become effective September 1, 
1971. 

Approved September 17, 1971. 

Time: 4:06 P.M. 


Act No. 1733 


H. 2560—Mathews 


AN ACT 

To amend the title and Section 1 of Act No. 364, H. 729, Regular 
Session 1963 (Acts 1963, p. 864), which provides for compensation of 
jurors in certain counties classified on a population basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 364, H. 729, Regular Session 
1963 (Acts 1963, p. 864) is amended to read as follows: 

“An Act To provide for the compensation of jurors in 
counties having populations of not less than 10,660 nor more 
than 10,900 according to the last or any subsequent federal 
decennial census.” 

Section 2. Section 1 of said Act No. 364, H. 729, is amended 
to read as follows: 

“Section 1. Regular jurors, grand and petit, serving in 
counties having populations of not less than 10,660 nor more 
than 10,900 according to the most recent federal decennial census, 
are entitled to ten dollars for each day’s services, five cents 
for each mile traveled in going to and returning from court, and 
ferriage and toll, to be proved by the oath of the juror before 
the clerk of the court. The clerk shall give each juror a cer- 
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tificate, stating therein the number of days he has served, the 
number of miles he has traveled, the amount of ferriage and 
toll he has paid, and the amount of compensation to which he 
is entitled. The certificate shall be receivable in payment of 
county taxes, and other county dues, and payable out of the 
county treasury.” 

Section 3. This Act shall become effective September 1, 
1971. 

Approved September 17, 1971. 

Time: 4:28 P.M. 


Act No. 1734 


H. 2563—Baker, Chesnut 


AN ACT 

Relating to DeKalb County; to provide tor juries composed of six 
members for trial of certain cases in the DeKalb County Court. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The trial of all civil and criminal cases in the 
DeKalb County Court which according to law are triable by 
jury shall be tried by a jury composed of six members to be 
drawn, summoned, selected, and empaneled as provided in Code 
of Alabama 1940, Title 30, except that the list from which any 
six-man jury is to be struck may consist of a minimum of 12 
jurors instead of the minimum number prescribed by Section 62 
of said Title 30. 

Section 2. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 3. The provisions of this Act are severable. If 
any part of the Act is declared invalid or unconstitutional the 
remainder of the Act shall not be affected but shall remain in 
full force and effect. 

Section 4. This Act shall become effective upon its passage 
and approval by the Governor, or upon its otherwise becoming 
a law. 

Approved September 17, 1971. 

Time: 4:28 P.M. 


Act No. 1735 


H. 2564—Baker, Chesnut 


AN ACT 

To fix the salary for the County Solicitor (Deputy District Attorney) 
of DeKalb County. 
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Belt E meted, by the Legislature of Alabama: 

Section 1 . The salary of the County Solicitor (Deputy Dis¬ 
trict Attorney) of DeKalb County is fixed at $7,200.00. The 
salary shall be paid in equal monthly installments out of the 
general funds of DeKalb County by the DeKalb County Com¬ 
mission or other governing body of said County. 

Section 2. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 17, 1971. 

Time: 4:28 P.M. 


Act No. 1736 


H. 2565—Baker, Chesnut 


AN ACT 

Relating to the municipality of Geraldine in DeKalb County to 
alter, re-arrange and extend the boundaries of the Town of Geraldine. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The boundaries of the municipality of Geraldine 
in DeKalb County are hereby altered, re-arranged and extended 
to include within the corporate limits of the Town of Geraldine 
the following described territory, in addition to that already 
within the corporated limits, to-wit: 

The South half of the Southeast Fourth of Section 34, 
Township 7 South, Range 6 East. 

The Northwest Fourth of the Northeast Fourth of Section 
3, Township 8 South, Range 6 East. 

The West half of the Northeast Fourth of Section 10, Town¬ 
ship 8 South, Range 6 East. 

The South half of the Southwest Fourth of the Southeast 
Fourth of Section 10, Township 8 South, Range 6 East. 

The Southeast Fourth of the Northeast Fourth of Section 16, 
Township 8 South, Range 6 East. 

The South half of the Northwest Fourth, the Southwest 
Fourth of the Northeast Fourth, the Northwest Fourth of the 
Northeast Fourth, all in Section 15, Township 8 South, Range 
6 East in DeKalb County, Alabama. 
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Said area all lying in DeKalb County, Alabama. 

Section 2. This act shall become effective immediately 
upon the passage and approval by the Governor or upon its 
otherwise becoming a law. 

Approved September 17, 1971. 

Time: 4:29 P.M. 


Act No. 1737 H. 2566—Baker, Chesnut 

AN ACT 

To alter or rc-arrange the boundary lines of the Town of Fyffe, 
DeKalb County, Alabama, so as to include within the corporate limits 
of said town all lands lying within the lands hereinafter described. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . That the boundary lines of the Town of Fyffe, 
DeKalb County, Alabama, be, and the same are hereby altered 
or re-arranged so as to include within the corporate limits of 
said town all territory lying within the following described 
lands, lying in DeKalb County, Alabama, to-wit: 

South half and Northwest fourth and Northwest fourth of 
Northeast fourth of Section 10; and 

Southeast fourth of Southwest fourth and Northwest fourth 
and Northwest fourth of Northeast fourth of Section 3; and 

Northeast fourth of Northeast fourth of Section 15; and 

West half of Northwest fourth and Southeast fourth of 
Northwest fourth and South half of Northeast fourth and North 
half of Southeast fourth of Section 14; and 

All of Section 4; and 

East half of Southeast fourth and Northwest fourth of 
Northwest fourth of Section 9; and 

Northeast fourth of Northeast fourth of Section 5; and 

East half of Northeast fourth and Southwest fourth of 
Northeast fourth and Southeast fourth of Northwest fourth 
and East half of Southeast fourth and Southwest fourth of 
Southeast fourth of Section 8; and 

West half of Northeast fourth of Southeast fourth of North¬ 
west fourth and North half of Southwest fourth of Section 17; 
and 

South half of Southeast fourth of Section 18; and 
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All in Township 7, South of Range 7 East; 

Also, East half of Southeast fourth of Section 33; and 

Northeast fourth of Southwest fourth and Northwest fourth 
of Southeast fourth and South half of Southwest fourth and 
South half of Southeast fourth of Section 32; and 

All in Township 6, South of Range 7 East. 

Section 2. The outside boundaries of the territory des¬ 
cribed in Section 1 of this Act along with the outside boundaries 
of the existing corporate limits of the Town of Fyffe, Alabama, 
where not extended by the land added in Section 1, and all the 
territory included and embraced within said boundaries and 
within the boundaries of the existing town limits of the Town of 
Fyffe shall hereafter be and constitute the Town of Fyffe. 

Section 3. That all laws and parts of laws, both general 
and special and local and conflict with this Act be, and the same 
are hereby repealed. 

Section 4. That this Act shall go into effect immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 17, 1971. 

Time: 4:29 P.M. 


Act No. 1738 H. 2575—Lutz, King, Grainger, Hale, Hearn 

AN ACT 

Relating to counties having a population of not less than 175,000 
nor more than 300,000 according to the 1970 or any subsequent federal 
decennial census; authorizing the establishment of a Local Government 
Study Commission; fixing the powers and duties of such commission; 
and providing for its membership. 

Be It Enacted by the Legislature of Alabama: 

1. There is hereby authorized to be established a Local 
Government Study Commission in all counties having a popula¬ 
tion of not less than 175,000 nor more than 300,000 according 
to the 1970 or any subsequent decennial census. 

2. Said Commission shall be established in any County 
affected hereby thirty days after the effective date of this act, 
unless the Board of County Commissioners, or other like govern¬ 
ing body, of such county or the City Council, or other governing 
body, of the most populous municipality in such county shall 
have adopted an appropriate resolution electing not to establish a 
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Local Government Study Commission under the terms of this 
act. 

3. Except as hereinafter provided, when a Commission has 
been established pursuant to the provisions of this Act it shall 
not be dissolved except by act of the Legislature. 

4. Commissions established under the provisions of this 
Act shall consist of nine members, each of whom shall be quali¬ 
fied electors of the county wherein such commission is estab¬ 
lished. The initial members of a commission shall be appointed 
within thirty days of the commission coming into existence. Two 
of said members shall be elected by majority vote of the Board 
of County Commissioners, or other like governing body; two 
members shall be elected by majority vote of the City Council, 
or other like governing body, of the most populous municipality 
in such county; and five shall be elected by the legislative dele¬ 
gation representing such County. Members of commissions 
established under the provisions of this act shall serve without 
compensation, but they shall be reimbursed for their actual 
expenses incurred in carrying out their duties. In the event 
that a vacancy occurs on a commission established hereunder 
such vacancy shall be filled by majority vote of the body which 
made the original appointment. Should either a Board of 
County Commissioners, or other like county governing body, of 
a county covered under this act or a City Council, or other like 
governing body of a city covered under this act, fail to make 
an appointment to a commission within thirty days after a 
vacancy occurs, such appointment may be made by a majority 
vote of the legislative delegation of such county. No member 
of a commission established under the provisions of this Act 
shall be an employee or an elected official of a municipality, a 
county or the State of Alabama. 

5. Commissions established hereunder shall have the fol¬ 
lowing duties: 

a. To make a detailed study of all functions of local gov¬ 
ernment in the county wherein the commission is established; 

b. To determine which, if any, functions of local govern¬ 
ment can be combined with other such functions so as to effect 
economy and efficiency in their operations; 

c. To determine the feasibility and advisability of merging 
or combining local governing bodies; 

d. To make recommendations concerning improvement of 
local governing bodies in the county; 

e. To make periodic reports to the Board of County Com¬ 
missioners of the county wherein such commission is established, 
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to the city councils of all municipalities located therein, and to 
the legislative delegation of such county; 

f. To prepare legislation in order to implement the recom¬ 
mendations and determinations of the commission. 

6. In carrying out their duties as established herein com¬ 
missions shall be entitled to conduct public hearings and co 
employ such expert and clerical assistance as may be necessary 
to assist them in their duties hereunder. 

7. The Board of County Commissioners, or other like gov¬ 
erning body, of a county wherein such commission is established 
and the City Council, or other like governing body, of the most 
populous municipality therein are authorized and empowered to 
appropriate funds from their respective treasuries to pay the 
expenses incidental to the activities of such commission. 

8. Immediately upon its establishment and the election of 
its members a commission established hereunder shall elect by 
majority vote, a president, whose duty it shall be to preside over 
all meetings of the commission, a vice president, whose duty it 
shall be to preside over all meetings of the commission, a vice 
president, who shall preside over all meetings of the commission 
in the absence of the president, and a secretary, who shall record 
the proceedings of the commission. The commission shall meet 
at the call of the president or upon the request in writing of a 
majority of the commission. Any member of the commission 
who is absent for three successive meetings without good cause 
shall cease to be a member of the commission. All decisions 
of the commission shall be by majority vote of those members 
present. The commission may establish regulations for its own 
activities provided they are not inconsistent with this Act. 

9. A commission established under the provisions of this 
act shall exist until the conclusion of the 1973 Regular Session 
of the Legislature, at which time it shall be dissolved. 

10. Commissions established hereunder are authorized and 
empowered to accept and expend funds derived from any source, 
including but not limited to grants from the Federal government. 

11. The provisions of this act are severable. If any section 
or provision is declared to be unconstitutional or invalid, such 
declaration will not affect the constitutionality or validity of 
the remaining portion of this act. 

12. This act shall become effective immediately upon its 
passage and approval by the Governor or upon its otherwise be¬ 
coming a law. 

Approved September 17, 1971. 

Time: 4:29 P.M. 
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Act No. 1739 H. 2576—Hearn, Grainger, Lutz 

AN ACT 

To provide for the manner and procedure for the election of mem¬ 
bers of the Madison County Commission or like governing body that 
may be created for Madison County, Alabama. 

Be It Enacted by the Legislature of Alabama: 

Section One. Any other provisions of law notwithstanding 
one member from each of the districts into which Madison 
County, Alabama, is divided, as said districts are constituted and 
defined on January 1 of the year of election, shall be elected in 
the 1972 general election and at the general election held, every 
four years thereafter to serve for four years from the time of 
their installation in office and until their successors shall be 
elected and qualified, such installation to take place on the first 
Monday after the second Tuesday in January after their election. 
The chairman or presiding officer of the Madison County Com¬ 
mission or like governing body which may be created for Madison 
County, Alabama shall be the member elected from the district 
wherein the county seat is located. Each member so elected 
shall be a registered voter in and a resident of the district as 
so constituted and defined and each member shall be elected 
by the qualified voters of the county at large. 

Section Two. Whenever a member of the said board or 
like governing body of the county shall move his residence or 
his voting place from the district from which he was elected his 
office on said board shall become vacant and his successor, who 
shall have the same qualifications as an elected member, shall 
be appointed by the board to serve until the next general elec¬ 
tion and until his successor is elected and qualified. 

Section Three. All laws or parts of laws, local, general or 
special, in conflict with this Act are hereby repealed. 

Section Four. The provisions of this Act are severable. If 
any section, provision or sentence of this Act is held to be un¬ 
constitutional or invalid such holding will not affect the con¬ 
stitutionality or validity of the remaining portions of this Act. 

Section Five. This Act shall become effective upon its 
passage and approval by the Governor or upon its otherwise 
becoming a law. 

Approved September 17, 1971. 

Time: 4:30 P.M. 


Act No. 1740 H. 2581—Stubbs 

AN ACT 

Relating to all counties having a population of not less than 36,500 
nor more than 39,200, according to the most recent federal decennial 
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census; and providing for the payment by the county governing body 
of an expense allowance for the Tax Assessors, Tax Collectors, Circuit 
Clerks, Probate Judges, Coroners, and members of the county governing 
bodies; providing a limitation on amounts so paid; and providing further 
for such payments. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In all counties having a population of not less 
than 36,500 nor more than 39,200, according to the most recent 
federal, decennial census, the county governing bodies are hereby 
authorized to appropriate from the county general funds expense 
allowances for Tax Assessors, Tax Collectors, Circuit Clerks, 
Probate Judges, Coroners, Sheriff and members of the county 
governing bodies; such expense allowances shall not be in excess 
of twenty-four hundred dollars ($2,400.00) per annum per 
official and may be paid on a monthly basis. Such an expense 
allowance shall be in addition to all other compensation and 
allowances provided by law and the officials receiving such 
allowances shall not be required to account in any manner for the 
spending of such expense allowances. 

Section 2. This Act shall become effective on October 1, 
1971 and upon its passage and approval by the Governor, or 
upon its otherwise becoming a law. 

Approved September 17, 1971. 

Time: 4:30 P.M. 


Act No. 1741 


H. 2582—Stubbs 


AN ACT 

Relating to Shelby County; and to become effective if and when the 
sale of alcoholic beverages has become lawful in Shelby County; levying 
a privilege license or excise tax upon sellers, distributors, wholesalers, or 
users of malt or brewed beverages, or spirituous liquors, within Shelby 
County where said sale of malt or brewed or spirituous liquors is con¬ 
summated; providing for the administration of this act and the collection 
and use of the proceeds of the tax; providing penalties for violations; 

Be It Enacted by the Legislature of Alabama: 

Section 1 . A privilege license or excise tax is hereby im¬ 
posed upon every seller, distributor, storer or user of any malt or 
brewed beverages (including beer, lager beer, ale, porter, or simi¬ 
lar fermented malt liquor containing one-half of one percent or 
more of alcohol by volume) in Shelby County. The tax shall be 
an amount equal to 10 on each 4 fluid ounces or fractional part 
thereof of malt or brewed beverages sold, used consumed or dis¬ 
tributed in Shelby County. The tax shall be in addition to all 
other taxes heretofore or hereafter levied on such beverages; 
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provided, that where the amount of the tax imposed by this act 
shall have been paid to the county by any seller, distributor, 
dealer, or user, such payment shall be sufficient, the intent being 
that the tax levied by this act shall be paid but once. 

Section 2. In addition to all other taxes and licenses now 
imposed by law, there is hereby levied a license tax of ten ($.10) 
on each miniature and twenty-five cents ($.25) on each half 
pint of spirituous liquor sold or distributed within Shelby County. 

Section 3. The privilege or license taxes authorized herein 
shall be collected by or under the supervision and control of the 
county governing body who shall be solely responsible for the 
administration of this act. Said body is hereby empowered to 
adopt such rules and regulations and administrative machinery 
for the enforcement and collection of the taxes levied by this act 
as said body shall determine necessary and said governing body 
shall have the authority to provide for devices for affixing 
stamped impressions or stamps on lids and crowns or containers 
to be used as evidence of payment of the taxes levied by this act 
and to provide proper forms requiring sufficient information and 
proof to be verified by the oath of any seller, distributor, dealer 
or other user claiming exemptions from payment of the taxes on 
account of purchases made from others who have paid the taxes 
imposed by this act. The county governing body shall be au¬ 
thorized to employ such personnel and inspectors to assist in the 
administration and enforcement of this act as it may deem neces¬ 
sary. It shall be the duty of the Sheriff and other duly constituted 
law officers of Shelby County to enforce the provisions of this 
act and nothing herein shall be interpreted as relieving them of 
such duty. 

Section 4, Each and every distributor or seller of malt or 
brewed beverages or spirituous liquor shall, on or before the 
15th day of the first full calendar month after the effective date 
of this act, and on or before the 15th day of each calendar month 
thereafter, file with the county governing body a written state¬ 
ment sworn to and subscribed by each distributor or seller, show¬ 
ing the name and address of such distributor or seller, each and 
every purchase, receipt or procurement of malt or brewed bever¬ 
ages or spirituous liquor made by such distributor or seller dur¬ 
ing the calendar month next preceding, together with the name 
and address of the producer, distributor, seller or other person 
from whom purchased, received or procured, the brand or brands 
of such malt or brewed beverages, the quantity of each brand, 
the size and kind of containers of each brand of such malt or 
brewed beverages, the date or dates on which purchased, re¬ 
ceived or procured, and detailed, itemized statement showing the 
name and address of each distributor or seller or other person to 
whom any malt or brewed beverages or spirituous liquor were 
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sold, distributed or delivered by such distributor or seller, to¬ 
gether with the quantity of each brand of malt or brewed bever¬ 
ages or spirituous liquor sold, distributed or delivered to each, the 
size and kind of containers for each brand of such malt or brewed 
beverages or spirituous liquors and the date or dates on which 
sold, distributed or delivered. 

(b) Any distributor or seller failing, refusing or omitting to 
file the statements herein prescribed shall be guilty of a mis¬ 
demeanor, and shall be punished as provided by law, and each 
day such default continues shall constitute a separate offense. 

Section 5. It shall be unlawful for any malt or brewed 
beverages or spirituous liquors to be sold for consumption on the 
premises where sold outside the municipal limits of any of the 
towns or cities within Shelby County except in private non¬ 
profit clubs licensed by the County Commission; and hotels, 
motels, and restaurants licensed by the County Commission; and 
such sales then shall be in conformance with regulations adopted 
by the Shelby County Commission. Violation hereof shall consti¬ 
tute a misdemeanor and shall be punished by law and in addition 
thereto the County Commission shall declare the license of such 
violator to be forfeited. 

Section 6. It shall be unlawful for any distributor or seller 
to make any sale, distribution or delivery of malt or brewed 
beverages or spirituous liquors within the county without first 
having obtained a permit to do so from the county governing body 
and also obtaining a business license from each municipality in 
which sale, distribution or delivery is to be made; provided, how¬ 
ever, that nothing contained in this section, or in any other part 
of this act, shall authorize any sale, distribution or delivery of 
malt or brewed beverages or spirituous liquor within the county, 
if such sale, distribution or delivery is prohibited by any other 
law of this State. 

Section 7. (a) It shall be the duty of any person subject to 

the license tax imposed by this act to keep full and complete 
records of all purchases, sales, receipts, inventories and all other 
matters from which the correct amount of license tax to which 
such person is subject may be ascertained; in the event that such 
person should discontinue his business, he shall not destroy or dis¬ 
pose of such records until he shall have given to the county gov¬ 
erning body thirty days’ notice in writing of his intent to de¬ 
stroy or dispose of such records. The county governing body or its 
duly authorized agent is authorized to inspect such records and 
to make copies of such parts of same as he may deem desirable or 
proper. The failure to keep such records, or destruction without 
giving the prescribed notice, shall constitute a misdemeanor, 
punishable in accordance with law. 
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(b) Upon demand by the county governing body or its au¬ 
thorized deputy or agent, auditor or representative, it shall be the 
duty of any person subject to the license tax imposed by this act, 
to furnish, without delay, all such information as may be re¬ 
quired for determination of the correct amount of license tax to 
which such person is subject, and to that end it shall be the duty 
of such person to submit to such demanding person, for inspection 
and examination during reasonable business hours and at such 
person’s place of business, all books of account, invoices, papers, 
reports, sales, receipts, inventories and any other information 
from which the correct amount of license tax to which such per¬ 
son is subject, may be determined, including herein the exhibition 
of bank deposit books and bank statements. Any person failing 
or refusing to submit such records for such inspection or examina¬ 
tion upon lawful demand therefor shall be guilty of a misde¬ 
meanor, punishable according to law. 

(c) Should any person subject to the provision of this act 
not keep and have in his possession or control correct and de¬ 
tailed books of account, invoices, papers, reports or memoranda 
correctly showing the data and information necessary for the 
determination of the correct amount of the license tax due, and 
the required information as to sales in the several tax areas; or, 
if, having the same in possession or under control such person 
shall fail or refuse to submit and exhibit same for inspection and 
examination as herein required, then and in that event it shall be 
the duty of the county governing body to ascertain from such in¬ 
formation and data as it may reasonably obtain the correct 
amount of license tax due from such person and to assess the same 
against such person and give to such person notice of such assess¬ 
ment and demand of him immediate payment of the amount 
thereof. If such amount be not paid within ten days after receipt 
of notice and demand for payment, then such failure to pay shall 
constitute a misdemeanor, and shall be punished as provided, 
and each day of delay in payment shall constitute a separate 
offense. 

(d) The tax shall be paid by each distributor or seller when 
he makes his report as required by Section 3 or if the county 
governing body enacts regulations requiring decals or other de¬ 
vices then said tax shall be paid by the purchase of said decals 
or other devices. 

Section 8. (a) It shall be the duty of the county governing 

body to prepare such forms as may be necessary for use by sellers 
and distributors of malt or brewed beverages or spirituous liquors 
in complying with the provisions of this act, and to furnish the 
same to such distributors or sellers as they may be required. 

(b) It shall be the duty of the county governing body to en¬ 
force the provisions of this act and to that end its duly appointed 
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agent or the Sheriff or a deputy Sheriff or any other legally con¬ 
stituted officer of the county is hereby authorized to enter any 
premises of any retailer of malt or brewed beverages at any time 
during the hours in which such retailer is engaged in the busi¬ 
ness of selling or serving malt or brewed beverages or spirituous 
liquors and to inspect the containers of malt and brewed bever¬ 
ages or spirituous liquors within the retailers premises for the 
purpose of determining whether or not said retailer is in posses¬ 
sion of any untaxed malt or brewed beverages or spirituous 
liquors. 

(c) The Shelby County governing body is hereby authorized 
to enact regulations which require the purchase and affixing of 
decals or other devices evidencing the payment of the tax pro¬ 
vided by this act upon each container containing malt or brewed 
beverages or spirituous liquors then and only then will the pro¬ 
visions of Sections 9, 10, and 11 of this act be applicable and en¬ 
forceable. 

Section 9. Unlawful Acts. Among others the following acts 
shall be unlawful and punished as misdemeanors; 

(a) It shall be unlawful for any person required by this act 
to affix decals or other similar devices to containers containing 
malt or brewed beverages or spirituous liquors, to fail to affix 
such decals or other devices. 

(b) It shall be unlawful for any person to sell, offer to sell or 
deliver within the county any malt or brewed beverages or 
s §j rituous liquors to which decals or other devices have not been 
affixed as provided by this act. 

(c) It shall be unlawful for any person to have in his posses¬ 
sion or under his control a container of malt or brewed beverages 
or spirituous liquors without the proper decal as required by this 


(d) It shall be unlawful to manufacture, buy, sell, offer for 
sale or possess or to attempt any reproduction or counterfeit 
decals or other devices provided for in this act or to possess tools, 
implements, instruments or materials of any kind necessary or 
appropriate to reproduce or counterfeit such tools or devices or to 
alter or cause to be altered any decal or other devices provided 
for by this act. 

(e) It shall be unlawful to remove from a container of malt 
or brewed beverages or spirituous liquors or otherwise prepare 
any decals or other device with intent to use or cause the same to 
be used after it has already been used; to buy, sell or offer for sale 
or give away any washed, removed, altered or restored decals or 
other devices to any person or to have in possession any such 
washed or removed or restored or altered decals or other devices, 
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or for the purpose of indicating the payment of any tax hereunder, 
to reuse any tax decal or other devices which has heretofore been 
used evidencing the payment of any tax provided for in this act 
or, except as to the governing body of Shelby County, to sell 
any decal or other device provided for in this act. 

(f) It shall be unlawful to reuse or refill with malt or 
brewed beverages or spirituous liquors any container from which 
malt or brewed beverages or spirituous liquors theretofore tax 
paid have been removed. 

Section 10. Any inspector employed under the provisions of 
this act or any sheriff or any deputy sheriff or any municipal 
police officer shall have authority to seize without warrant any 
and all containers of malt or brewed beverages or spirituous 
liquors not bearing a decal or other device as provided in Section 
9 of this act. After such seizure of any undecaled or improperly 
decaled malt or brewed beverages or spirituous liquors, such un¬ 
decaled or improperly decaled brewed beverages or liquors are 
hereby declared to be contraband goods, and upon such confisca¬ 
tion shall be delivered to the Chairman of the Court of the County 
Commissioners for sale at public auction to the highest bidder 
after due advertisement; the proceeds of the sale of such malt or 
brewed beverages sold hereunder after paying all costs shall be 
distributed as provided under Section 10 of this act. The Chair¬ 
man of the Court of County Commissioners upon receiving said 
malt or brewed beverages or spirituous liquors shall proceed as 
follows: First, he shall cause a list containing a particular descrip¬ 
tion of the malt or brewed beverages or spirituous liquors 
seized showing the quantity of each brand, the date or dates on 
which confiscated, and the person or persons from whom con¬ 
fiscated, to be prepared in duplicate. The said Chairman of the 
Court of County Commissioners shall proceed to post a notice for 
three weeks in writing at three places in the county that the 
seizure was made, describing the malt or brewed beverages or 
spirituous liquors, seized and the quantity of each brand and 
stating the time and place and cause of their seizure, and re¬ 
quiring any person claiming such malt or brewed beverages or 
spirituous liquors to appear and make such claim within twenty- 
one days from the date of the first posting of such notice. Second, 
any person claiming such malt or brewed beverages or spirituous 
liquors so seized as contraband within the time specified in the 
notice may file with the Chairman of the Court of County Com¬ 
missioners a claim in writing stating his interest in the malt or 
brewed beverages or spirituous liquors seized and shall execute 
a bond to the Chairman of the Court of County Commissioners in 
penal sum equal to double the value of the malt and brewed 
beverages or spirituous liquors so seized, but in no case shall the 
said bond be less than the sum of $100.00 with sureties to be ap¬ 
proved by the Chairman of the Court of County Commissioners 
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and conditioned that in the case of condemnation of the malt and 
brewed beverages or spirituous liquors, the obligator shall pay to 
the Chairman of the Court of County Commissioners for the 
benefit of Shelby County, Alabama the full value of the malt 
or brewed beverages or spirituous liquors so seized, and all costs 
or expenses of the proceedings to obtain such condemnation, in¬ 
cluding a reasonable attorney's fee. Upon the delivery of such 
bond to the Chairman of the Court of County Commissioners, he 
shall transmit the same with the duplicate list or description of 
the malt and brewed beverages or spirituous liquors so seized to 
the county attorney or to the district attorney of the county, and 
the said county attorney or district attorney shall file a bill in 
the Circuit Court in Equity to secure the forfeiture of said malt 
or brewed beverages or spirituous liquors and containers in 
which seized. Upon filing the bond as aforesaid, the said malt or 
brewed beverages or spirituous liquors shall be delivered to the 
claimant pending the outcome of said case provided however, the 
proper license tax must be paid by the claimant before said malt 
or brewed beverages or spirtuous liquors are delivered to him by 
the Chairman of the Court of County Commissioners. Third, if 
no claim is interposed or no bond given within the time above 
specified, such malt or brewed beverage or spirituous liquors, 
shall be forfeited without further proceedings and the same shall 
be sold to the highest bidder. In addition to said bid, said pur¬ 
chaser shall pay the tax on said malt or brewed beverages or 
spirituous liquor as provided for by this act. The proceedings 
against such malt or brewed beverages or spirituous liquors pur¬ 
suant to the provisions of this act shall be considered as pro¬ 
ceedings in rem. 

Section 11. Collection of the tax may be accomplished in 
this fashion: The governing body may procure decals or other 
devices susceptible of being affixed, with measurable perman¬ 
ence, to containers of malt or brewed beverages or spirituous 
liquors to be taken from storage, distributed or sold, each of 
which decals or other devices shall bear in legible characters a 
notation that it evidences the payment of the tax levied by this 
act, and may procure such forms and other printed matter and 
materials as may be necessary in the administration of this act. 
Decals or other devices may be furnished to each seller or dis¬ 
tributor of malt or brewed beverages or spirituous liquors, upon 
his request therefor and payment of the amount of tax corres¬ 
ponding to the stated value of the decals or other devices that he 
procures, less an eight per cent (8%) discount; provided, however, 
that such decals or other devices shall be sold and furnished to 
wholesalers only. Each distributor or seller must affix to each 
container of malt or brewed beverages or spirituous liquors the 
appropriate decals or other devices before the same is taken from 
storage, sold or delivered. 
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Section 12 . The proceeds of the tax imposed by this act shall 
be paid in the Shelby County General Fund and the proceeds of 
such tax less the cost of administering, enforcing, and collecting 
said tax, shall be disbursed out of the County General Fund as 
follows: One-third of the net proceeds of such tax shall, on or 
before the 25th day of each month, be paid to the Shelby County 
Board of Education; one-third of the net proceeds of such tax 
shall remain in the General Fund of Shelby County to be dis¬ 
bursed by the County governing body, and one-third of the net 
proceeds of such tax shall, on or before the 25th day of each 
month, be paid to the municipalities of Shelby County in the 
same ratio as the population of each municipality bears to the 
total population of all municipalities in Shelby County according 
to the most recent count by the Bureau of the Census. 

Section 13. Any person, firm, or corporation who violates 
any provision of this act or the rules and regulations as may be 
provided by the county governing body shall be guilty of a mis¬ 
demeanor and upon conviction shall be punished as provided by 
law. 


Section 14. Any person, firm, or corporation who fails to 
pay the tax herein levied within the time prescribed in the rules 
and regulations promulgated by the county governing body shall 
pay, in addition to the tax, a penalty of ten percent of the amount 
of tax, together with interest thereon at the rate of one-half of 
one percent per month or fraction thereof, from the date at 
which the tax herein levied becomes payable, such penalty and 
interest to be assessed and collected as a part of the tax. 

Section 15. None of the provisions of this act shall become 
effective until such times as the sale of malt or brewed bever¬ 
ages or spirituous liquors shall have become lawful in Shelby 
County. When each such sales have been proclaimed to be law¬ 
ful in Shelby County then each and every provision of this 
Act shall be in effect. 

Section 16. The provisions of this act are severable. If any 
part of the act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 17. All laws or parts of laws which conflict with 
this act are repealed. 

Section 18. This act shall become effective on the first day 
of the calendar month immediately following its passage and 
approval by the Governor or upon its otherwise becoming a law. 

Approved September 17, 1971. 

Time: 4:31 P. M. 
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Act No 1742 


H. 2583—Stubbs 


AN ACT 

To amend the title and Section 1 of Act No. 432, H. 949, Regular 
Session 1965 (Acts 1965, p. 633) relating to counties having populations 
of not less than 31,500 nor more than 33,500; regulating further the 
insuring of certain public buildings in such counties, together with the 
equipment, furniture, fixtures, and other property in such buildings. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 432, H. 949, Regular Session 
1965 (Acts 1965, p. 633) is amended to read as follows: 

“Relating to counties having populations of not less than 
36,500 nor more than 39,200; regulating further the insuring 
of certain public buildings in such counties, together with the 
equipment, furniture, fixtures, and other property in such build¬ 
ings/' 

Section 2. Section 1 of said Act No. 432, H. 949, is amended 
to read as follows: 

“The board of trustees or other governing body of any pub¬ 
lic hospital in any county having a population of not less than 
36,500 nor more than 39,200, according to the most recent fed¬ 
eral decennial census, may insure any public buildings owned 
by it or by the state, county, or city, as the case may be, and 
within its jurisdiction or under its control, together with the 
equipment, furniture, fixtures, and other property in any such 
building, for the insurable value thereof, with insurance com¬ 
panies of its own choosing, and shall not be required to insure 
such property by or through either the State Insurance Fund 
or the State Department of Finance, any provision of law to the 
contrary notwithstanding. Provided, however, no such board 
of trustees or other governing body of any such public hospital 
shall pay a higher premium for any such insurance than would 
be required if insured through the State Insurance Fund/' 

Section 3. This Act shall become effective September 1, 
1971. 

Approved September 17, 1971. 

Time: 4:31 P.M. 


Act No. 1743 H. 2584—Stubbs 

AN ACT 

To amend the title and Section 1 of Act No. 261, H. 212, Regular 
Session 1961 (Acts 1961, Vol. 1, P. 283). 
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Be It Enacted by the Legislature of Alabama: 

Section 1 . The title of Act No. 261, H. 212, Regular Session 
1961 (Acts 1961, Vol. 1 , p. 283) is amended to read as follows: 

“To fix the compensation of the members, other than the 
chairman, of the court of county commissioners, board of rev¬ 
enue, or like governing body, of all counties having population of 
not less than 36,500 nor more than 39,200 inhabitants, according 
to the last or any subsequent decennial census of the United 
States: and to provide for the manner of payment of such com¬ 
pensation.” 

Section 2. Section 1 of said Act No. 261, H. 212, is amended 
to read as follows: 

“The compensation of the members, other than the chair¬ 
man, of the court of county commissioners, board of revenue, or 
like governing body, of all counties having a population of not 
less than 36,500 nor more than 39,200 inhabitants according to 
the last or any subsequent decennial census of the United States 
is hereby fixed at two thousand four hundred dollars ($2,400) 
per annum, payable in equal monthly installments out of the 
county treasury.” 

Section 3. This Act shall become effective September 1, 
1971. 

Approved September 17, 1971. 

Time: 4:31 P.M. 


Act No. 1744 


H. 2585—Stubbs 


AN ACT 

To amend the title and Section 1 of Act No. 570, S. 215, Regular 
Session 1969 (Acts 1969, Vol. II, p. 1056) relating to retirement systems 
for certain county employees in all counties having populations of not 
less than 31,500 nor more than 32,000, according to the most recent 
federal decennial census; providing further for eligibility for member¬ 
ship in such retirement systems. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The title of Act No. 570, S. 215, Regular Session 
1969 (Acts 1969, Vol. II, P. 1056) is amended to read as follows: 

“Relating to retirement systems for certain county employees 
in all counties having populations of not less than 36,500 nor 
more than 39,200 according to the most recent federal decennial 
census; providing further for eligibility for membership in such 
retirement systems.” 
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Section 2. Section 1 of said Act No. 570, S. 215, Regular 
Session is amended to read as follows: 

“In all counties having populations of not less than 36,500 
nor more than 39,200 according to the most recent federal de¬ 
cennial census, in which retirement systems have heretofore 
been established for certain county employees, all county officers, 
their deputies and employees shall be eligible for membership in 
said retirement systems. Any such officer, or deputy officer or 
employee of such officers shall also become eligible immediately 
for benefits computed upon the same basis as provided for county 
employees who became members of the system upon the date of 
the establishment thereof. All time served by any such officer, 
deputy or employee of such officer in their respective employ¬ 
ments prior to the effective date of this Act shall be deemed 
continuous service to the county and shall be counted as such 
when computing benefits based on the number of years of such 
service.” 

Section 3. This Act shall become effective September 1, 
1971. 

Approved September 17, 1971. 

Time: 4:31 P.M. 


Act No. 1745 


H. 2586—Stubbs 


AN ACT 

To amend the title and Section 1 of Act No. 139, H. 282, Special 
Session 1966 (Acts 1966, p. 170) to regulate the compensation and 
allowances of coroners in counties having populations of not less than 
32,000 nor more than 33,000 and repeal conflicting laws. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 139, H. 282, Special Session 
1966 (Acts 1966, p. 170) is amended to read as follows: 

“To regulate the compensation and allowances of coroners 
in counties having populations of not less than 36,500 nor more 
than 39,200, and repeal conflicting laws.” 

Section 2. Section 1 of said Act No. 139, H. 282, is amended 
to read as follows: 

“In all counties having populations of not less than 36,500 
nor more than 39,200 according to the most recent federal de¬ 
cennial census, the coroner shall be entitled to receive an annual 
salary of $1,200, payable monthly from the general funds of 
the county, and also shall be provided all reasonable and neces- 
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sary expenses incurred in the performance of the duties of his 
office, as approved by the governing body of the county.” 

Section 3. This Act shall become effective September 1, 
1971. 

Approved September 17, 1971. 

Time: 4:31 P.M. 


Act No. 1746 H. 2587—Stubbs 

AN ACT 

To amend the title and Section 1 of Act No. 181, H. 227, Special 
Session 1964 (Acts 1964, p. 249) to apply in counties having populations 
of not less than 31,500 nor more than 33,500, regulating the pay of jurors. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. H. 227, Special Session 1964 
(Acts 1964, p. 249) is amended to read as follows: 

“To apply in counties having populations of not less than 
36,500 nor more than 39,200, regulating the pay of jurors.” 

Section 2. Section 1 of said Act No. 181, H. 227, is amended 
to read as follows: 


“In all counties having populations of not less than 36,500 
nor more than 39,200, according to the most recent federal de¬ 
cennial census, regular jurors, grand and petit, shall each be 
entitled to $10 for each day's service, five cents for each mile 
traveled in going to and returning from court, and ferriage and 
toll, to be proved by the oath of the juror before the clerk of 
the court. The clerk shall give each juror a certificate, stating 
therein the number of days he has served, the number of miles he 
has traveled, the amount of ferriage and toll he has paid, and 
the amount of compensation to which he is entitled. The cer¬ 
tificate shall be receivable in payment of county taxes, and other 
county dues, and payable out of the county treasury.” 


Section 3. 
1971. 


This Act shall become effective September 1, 


Approved September 17, 1971. 
Time: 4:32 P.M. 


Act No. 1747 H. 2588—Stubbs 

AN ACT 

To amend the title and Section 1 of Act No. 354 H. 877, Regular 
Session 1965 (Acts 1965, p. 490) to apply only in counties having 
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populations of not less than 32,000 nor more than 33,000; providing 
expense allowances for members of the board of revenue or other like 
governing body of the county. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 354, H. 877, Regular Ses¬ 
sion 1965 (Acts 1965, p. 490) is amended to read as follows; 

“To apply only in counties having populations of not less 
than 36,500 nor more than 39,200; providing expense allowances 
for members of the board of revenue or other like governing 
body of the county. ,, 

Section 2. Section 1 of said Act no. 354, H. 877, is amended 
to read as follows: 

“In all counties having populations of not less than 36,500 
nor more than 39,200, according to the most recent federal de¬ 
cennial census, the members of the board of revenue or other 
like governing body of the county shall each be entitled to an 
allowance for expenses in the amount of $1,200 per annum, which 
shall be payable in equal monthly installments from the general 
funds of the county. Such allowance shall be in addition to all 
other allowances and compensation heretofore provided by law.” 

Section 3. This Act shall become effective September 1, 
1971. 

Approved September 17, 1971. 

Time: 4:32 P.M. 


Act No. 1748 


H. 2589—Stubbs 


AN ACT 

To amend the title and Section 1 of Act No. 275, H. 211, Special 
Session 1961 (Acts 1961, Vol. II, p. 2315) relating to court costs in all 
counties having populations of not less than 31,500 nor more than 33,500, 
according to the last or any subsequent federal decennial census. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 275, H. 211, Special Session 
1961 (Acts 1961, p. 2315) is amended to read as follows: 

“Relating to court costs in all counties having populations 
of not less than 36,500 nor more than 39,200, according to the last 
or any subsequent federal decennial census.” 

Section 2. Section 1 of said Act No. 275, H. 211 is amended 
to read as follows: 
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“This act shall apply only in counties having populations of 
not less than 36,500 nor more than 39,200, according to the last 
or any subsequent decennial census.” 

Section 3. This Act shall become effective September 1, 
1971. 

Approved September 17, 1971. 

Time: 4:32 P.M. 


Act No. 1749 


H. 2590—Stubbs 


AN ACT 

To amend the title and Section 1 of Act No. 1221, H. 1493, Regular 
Session 1969 (Acts 1969, p. 2294) relating to all counties having popula¬ 
tions of not less than 31,500 nor more than 33,500, according to the 
most recent federal decennial census; and providing for the payment by 
the county of expense allowances for the members of the board of 
registrars of such counties. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 1221, H. 1493, Regular 
Session 1969 (Acts 1969, p. 2294) is amended to read as follows: 

“Relating to all counties having populations of not less than 
36,500 nor more than 39,200, according to the most recent federal 
decennial census; and providing for the payment by the county 
of expense allowances for the members of the board of registrars 
in such counties.” 

Section 2. Section 1 of said Act No. 1221, H. 1493, is 
amended to read as follows: 

“In all counties having populations of not less than 36,500 
nor more than 39,200, according to the most recent federal de¬ 
cennial census, each member of the board of registrars shall re¬ 
ceive fifteen dollars ($15) per day as expenses, to be paid by the 
county on order of the presiding officer of the county governing 
body, for each day’s attendance upon the sessions of the board. 
The expense allowance provided for herein shall be payable from 
the general funds of the county and shall be in addition to any 
other compensation or allowance provided by law.” 

Section 3. This Act shall become effective September 1, 
1971. 

Approved September 17, 1971. 

Time: 4:32 P.M. 
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Act No. 1750 


H. 2591—Stubbs 


AN ACT 

To amend the title and Section 1 of Act No. 1222, H. 1494, Regular 
Session 1969 (Acts 1969, p. 2295, Vol. Ill) relating to all counties having 
populations of not less than 31,500 nor more than 33,500, according to 
the most recent federal decennial census; and providing for an expense 
allowance for the members of the county board of equalization payable 
from the general funds of the county. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 1222, H. 1494, Regular 
Session 1969 (Acts 1969, p. 2295, Vol. Ill) is amended to read as 
follows: 

“Relating to all counties having populations of not less than 
36,500 nor more than 39,200, according to the most recent federal 
decennial census; and providing for an expense allowance for the 
members of the county board of equalization payable from the 
general funds of the county.” 

Section 2. Section 1 of said Act No. 1222, H. 1494, is 
amended to read as follows: 

“In all counties having a population of not less than 36,500 
nor more than 39,200, according to the most recent federal de¬ 
cennial census, the chairman and each member of the county 
board of equalization shall be entitled to fifteen dollars ($15) a 
day for expenses for each day's attendance on meetings of the 
board as provided by law. The expense allowance herein pro¬ 
vided for shall be payable from the general funds of the county 
and shall be in addition to any per diem provided members of the 
county board of equalization pursuant to law.” 

Section 3. This Act shall become effective September 1, 

1971. 

Approved September 17, 1971. 

Time: 4:33 P.M. 


Act No. 1751 


H. 2592—Stubbs 


AN ACT 

To amend the title and Section 1 of Act No. 263, H. 216, Regular 
Session 1961 (Acts 1961, p. 284) to regulate the compensation of bailiffs 
for the grand jury and bailiffs actually serving in court in every county 
having a population of not less than 32,000 nor more than 33,000, accord¬ 
ing to the last or any subsequent decennial census of the population of 
the United States. 

Be It Enacted by the Legislature of Alabama: 
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Section 1. The title of the Act No. 263, H. 216, Regular 
Session 1961 (Acts 1961, p. 284) is amended to read as follows: 

“To.regulate the compensation of bailiffs for the grand jury 
and bailiffs actually serving in court in every county having a 
population of not less than 36,500 nor more than 39,200, accord¬ 
ing to the last or any subsequent decennial census of the popula¬ 
tion of the United States.” 

Section 2. Section 1 of said Act No. 263, H. 216, is amended 
to read as follows: 

“Bailiffs for the grand jury and bailiffs actually serving in 
court in any county having a population of not less than 36,500 
nor more than 39,200 inhabitants, according to the 1970 or any 
subsequent decennial census of the United States, may receive 
not more than ten dollars ($10) a day for every day they serve 
as such, the exact compensation to be fixed at the discretion of 
the governing body of the county. The compensation of bailiffs 
in such counties shall be paid out of the county treasury on the 
certificate of the presiding judge showing that the bailiff’s 
service was necessary.” 

Section 3. This Act shall become effective September 1, 
1971. 

Approved September 17, 1971. 

Time: 4:33 P.M. 


Act No. 1752 


H. 2593—Stubbs 


AN ACT 

To amend the title and Section 1 of Act No. 1223, H. 1495, Regular 
Session 1969 (Acts 1969, p. 2295, Vol. Ill) relating to all counties having 
populations of not less than 31,500 nor more than 33,500, according to 
the most recent federal decennial census; and providing for the payment 
by the county of expense allowances for the clerk and each member 
of the jury commission in such counties. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 1223, H. 1495, Regular 
Session 1969 (Acts 1969, p. 2295, Vol. Ill) is amended to read as 
follows: 

“Relating to all counties having populations of not less than 
36,500 nor more than 39,200, according to the most recent federal 
decennial census; and providing for the payment by the county 
of expense allowances for the clerk and each member of the jury 
commission in such counties.” 
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Section 2. Section 1 of said Act No. 1223, H. 1495, is 
amended to read as follows: 

“In all counties having populations of not less than 36,500 
nor more than 39,200, according to the most recent federal de¬ 
cennial census, the clerk and each member of the jury com¬ 
mission shall receive ten dollars ($10) per day as expenses for 
the time actually engaged in the discharge of their duties as such 
member. The expense allowance provided for herein shall be 
payable from the general funds of the county upon the warrant 
of the probate judge or other presiding officer of the county 
governing body and shall be in addition to all other allowances 
or compensation prescribed by law.” 

Section 3. This Act shall become effective September 1, 

1971. 

Approved September 17, 1971. 

Time: 4:33 P.M. 


Act No. 1753 


H. 2594—Stubbs 


AN ACT 

To amend the title and Section 2 of Act No. 262, H. 214, Regular 
Session 1961 (Acts 1961, p. 283) an act to provide further for the 
economic development of counties having a population of not less than 
32,000 nor more than 33,000 inhabitants, according to the last or any 
subsequent federal decennial census, and the economic development of 
municipalities within such counties; providing for the creation of a 
development board in each county to which this Act applies; providing 
for the organization, powers, functions, duties, and personnel of such 
board; and providing for the payment of the expenses and for the 
compensation of the personnel of such board. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 262, H. 214, Regular Session 
1961 (Acts 1961, p. 283) is amended to read as follows: 

“An Act to provide further for the economic development of 
counties having a population of not less than 36,500 nor more 
than 39,200 inhabitants, according to the last or any subsequent 
federal decennial census, and the economic development of muni¬ 
cipalities within such counties; providing for the creation of a 
development board in each county to which this Act applies; pro¬ 
viding for the organization, powers, functions, duties, and per¬ 
sonnel of such board; and providing for the payment of the ex¬ 
penses and for the compensation of the personnel of such board.” 

Section 2. Section 2 of said Act No. 262, H. 214, is amended 
to read as follows: 
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“This Act shall apply only in counties having a population of 
not less than 36,500 nor more than 39,200 inhabitants, according 
to the last or any subsequent federal decennial census.” 

Section 3. This Act shall become effective September 1, 
1971. 

Approved September 17, 1971. 

Time: 4:34 P.M. 


Act No. 1754 


H. 2595—Stubbs 


AN ACT 

To repeal Act No. 264, H. 217, approved August 7, 1961, Regular 
Session 1961 (Acts 1961, p. 284), entitle*!, “An Act relating to counties 
having populations of not less than 32,000 nor more than 33,000 inhabi¬ 
tants according to the 1960 or any subsequent decennial census of the 
United States: Authorizing the governing body of every such county to 
provide the circuit clerk of the county an allowance for clerk hire.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 264, H. 217, approved August 7, 1961, 
Regular Session 1961 (Acts 1961, p. 284), entitled, “An Act re¬ 
lating to counties having populations of not less than 32,000 nor 
more than 33,000 inhabitants according to the 1960 or any sub¬ 
sequent decennial census of the United States: Authorizing the 
governing body of every such county to provide the circuit clerk 
of the county an allowance for clerk hire” is repealed. 

Section 2. This Act shall take effect September 1, 1971. 

Approved September 17, 1971. 

Time: 4:34 P.M. 


Act No. 1755 


H. 2596—Stubbs 


AN ACT 

To repeal Act No. 266, H. 219, approved August 1, 1961, Regular 
Session 1961 (Acts 1961, p. 285), entitled, “An Act relating to counties 
having a population of not less than 32,000 nor more than 33,000, accord¬ 
ing to the last or any subsequent federal decennial census; authorizing 
the court of county commissioners, board of revenue or like governing 
body of every such county to provide the circuit clerk of the county an 
allowance for clerk hire.” 

Be It Enacted by the Legislature of Alabama: 
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Section 1. Act No. 266, H. 219, approved August 1, 1961, 
Regular Session 1961 (Acts 1961, p. 285), entitled, “An Act 
relating to counties having a population of not less than 32,000 
nor more than 33,000, according to the last or any subsequent 
federal decennial census; authorizing the court of county com¬ 
missioners, board of revenue or like governing body of every such 
county to provide the circuit clerk of the county an allowance for 
clerk hire” is repealed. 

Section 2. This Act shall take effect September 1, 1971. 

Approved September 17, 1971. 

Time: 4:34 P.M. 


Act No. 1756 


H. 2597—Stubbs 


AN ACT 

To repeal Act No. 28, H. 54, approved June 28, 1962, Special Session 
1962 (Acts 1962, p. 39), entitled, “An Act to authorize the appointment of 
additional deputies sheriff in counties having populations of not less 
than 32,000 nor more than 33,000 inhabitants; to provide for their com¬ 
pensation; to provide for retroactive effect of the provisions of this act; 
to validate the appointment of deputies sheriff which may have been 
heretofore made, the payment to them of compensation, and the acts of 
such appointees which may have been required in performance of their 
official duties.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 28, H. 54, approved June 28, 1962, 
Special Session 1962 (Acts 1962, p. 39), entitled, “An Act to 
authorize the appointment of additional deputies sheriff in coun¬ 
ties having populations of not less than 32,000 nor more than 
33,000 inhabitants; to provide for their compensation; to provide 
for retroactive effect of the provisions of this act; to validate 
the appointment of deputies sheriff which may have been hereto¬ 
fore made, the payment to them of compensation, and the acts of 
such appointees which may have been required in performance of 
their official duties” is repealed. 

Section 2. This Act shall take effect September 1, 1971. 

Approved September 17, 1971. 

Time: 4:34 P.M. 


Act No. 1757 


H. 2598—Stubbs 


AN ACT 

To repeal Act No. 182, H. 228, approved August 28, 1964, Special 
Session 1964 (Acts 1964, p. 250), entitled, “An Act to apply in counties 
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having populations of not less than 31,500 nor more than 33,500, regu¬ 
lating further the compensation of registrars and providing for the 
payment of additional compensation by the county.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 182, H. 228, approved August 28, 1964, 
Special Session 1964 (Acts 1964, p. 250), entitled, “An Act to 
apply in counties having populations of not less than 31,500 nor 
more than 33,500, regulating further the compensation of regis¬ 
trars and providing for the payment of additional compensation 
by the county” is repealed. 

Section 2. This Act shall take effect September 1, 1971. 

Approved September 17, 1971. 

Time: 4:35 P.M. 


Act No. 1758 


H. 2599—Stubbs 


AN ACT 

To repeal Act No. 195, H. 255, approved August 28, 1964, Special 
Session 1964 (Acts 1964, p. 259), entitled, “An Act relating to all counties 
having populations of not less than 32,000 nor more than 33,000 according 
to the most recent federal decennial census; providing a monthly allow¬ 
ance for certain employees in the office of the sheriff.” 

Be It. Enacted by the Legislature of Alabama: 

Section 1. Act No. 195, H. 255, approved August 28, 1964, 
Special Session 1964 (Acts 1964, p. 259), entitled, “An Act relat¬ 
ing to all counties having populations of not less than 32,000 nor 
more than 33,000 according to the most recent federal decennial 
census; providing a monthly allowance for certain employees in 
the office of the sheriff” is repealed. 

Section 2. This Act shall take effect September 1, 1971. 

Approved September 17, 1971. 

Time: 4:35 P.M. 


Act No. 1759 


H. 2600—Stubbs 


AN ACT 

To repeal Act No. 133, H. 139, approved March 29, 1965, Special 
Session 1965 (Acts 1965, p. 185), entitled, “An Act relating to counties 
haying populations of not less than 32,000 nor more than 33,000; pro¬ 
viding for the appointment of additional deputies sheriff whose com¬ 
pensation shall be paid by the county.” 
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Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 133, H. 139, approved March 29, 1965, 
Special Session 1965 (Acts 1965, p. 185), entitled, “An Act re¬ 
lating to counties having populations of not less than 32,000 nor 
more than 33,000; providing for the appointment of additional 
deputies sheriff whose compensation shall be paid by the county” 
is repealed. 

Section 2. This Act shall take effect September 1, 1971. 

Approved September 17, 1971. 

Time: 4:35 P.M. 


Act No. 1760 


H. 2601—Stubbs 


AN ACT 

To repeal Act No. 101, H. 229, approved September 30, 1965, Second 
Special Session 1965 (Acts 1965, p. 133), entitled, “An Act to apply only 
in counties having populations of not less than 31,500 nor more than 
33,500; regulating the number and compensation of deputy sheriffs in 
such counties.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 101, H. 229, approved September 30, 
1965, Second Special Session 1965 (Acts 1965, p. 133), entitled, 
“An Act to apply only in counties having populations of not less 
than 31,500 nor more than 33,500; regulating the number and 
compensation of deputy sheriffs in such counties” is repealed. 

Section 2. This Act shall take effect September 1, 1971. 

Approved September 17, 1971. 

Time: 4:35 P.M. 


Act No. 1761 


H. 2602—Stubbs 


AN ACT 

To repeal Act No. 112, H. 287, approved July 31, 1967, Regular 
Session 1967 (Acts 1967, p. 450), entitled, “An Act to apply only in 
counties having populations of not less than 32,000 nor more than 33,000 
according to the most recent federal decennial census; providing for the 
times of closing of county offices.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 112, H. 287, approved July 31, 1967, 
Regular Session 1967 (Acts 1967, p. 450), entitled, “An Act to 
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apply only in counties having populations of not less than 32,000 
nor more than 33,000 according to the most recent federal de¬ 
cennial census; providing for the times of closing of county 
offices” is repealed. 

Section 2. This Act shall take effect September 1, 1971. 

Approved September 17, 1971. 

Time: 4:36 P.M. 


Act No. 1762 


H. 2603—Stubbs 


AN ACT 

To repeal Act No. 398, H. 403, approved September 12, 1966, Special 
Session 1966 (Acts 1966, p. 536), entitled, “An Act relating to all counties 
having populations of not less than 31,500 nor more than 33,500 accord¬ 
ing to the most recent federal decennial census; further regulating the 
taking of fish from public streams and impounded waters; providing 
exceptions and authorizing the use of wire baskets in the taking of 
non-game fish.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 398, H. 403, approved September 12, 
1966, Special Session 1966 (Acts 1966, p. 536), entitled, “An Act 
relating to all counties having populations of not less than 31,500 
nor more than 33,500 according to the most recent federal 
decennial census; further regulating the taking of fish from 
public streams and impounded waters; providing exceptions and 
authorizing the use of wire baskets in the taking of non-game 
fish” is repealed. 

Section 2. This Act shall take effect September 1, 1971. 

Approved September 17, 1971. 

Time: 4:36 P.M. 


Act No. 1763 


H. 2604—Stubbs 


AN ACT 

To repeal Act No. 623, H. 1210, approved August 26, 1965, Kegular 
Session 1965 (Acts 1965, p. 1136), entitled, “An Act to apply only in 
counties having populations of not less than 32,000 nor more than 33,500; 
providing expense allowance for members of the county board of equal¬ 
ization payable from the general funds of the county; giving the act 
retroactive effect and repealing Act No. 215, Acts of Alabama 1964, 
page 297, First Special Session.” 
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Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 623, H. 1210, approved August 26, 1965, 
Regular Session 1965 (Acts 1965, p. 1136), entitled, “An Act to 
apply only in counties having populations of not less than 32,000 
nor more than 33,500; providing expense allowance for members 
of the county board of equalization payable from the general 
funds of the county; giving the act retroactive effect and re¬ 
pealing Act No. 215, Acts of Alabama 1964, page 297, First 
Special Session” is repealed. 

Section 2. This Act shall take effect September 1, 1971. 

Approved September 17, 1971. 

Time: 4:36 P.M. 


Act No. 1764 


H. 2605—Stubbs 


AN ACT 

To repeal Act No. 265, H. 218, approved August 7, 1961 Regular 
Session 1961 (Acts 1961, Vol. I, p. 285), entitled “An Act to authorize 
the payment from the county treasury of an expense allowance to the 
coroner in counties having a population of not less than 32,000 nor more 
than 33,000 inhabitants, according to the last or any subsequent federal 
decennial census.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 265, H. 218, approved August 7, 1961 
Regular Session 1961 (Acts 1961, Vol. I, p. 285), entitled “An 
Act to authorize the payment from the county treasury of an 
expense allowance to the coroner in counties having a population 
of not less than 32,000 nor more than 33,000 inhabitants, accord¬ 
ing to the last or any subsequent federal decennial census” is 
repealed. 

Section 2. This Act shall take effect September 1, 1971. 

Approved September 17, 1971. 

Time: 4:37 P.M. 


Act No. 1765 H. 2667—Bassett, Hardin 

AN ACT 

To repeal Act No. 40, H. 63, approved March 4, 1970, Special Session 
1970 (Acts 1970, p. 2662), entitled, 

“An Act to permit banks having principal place of business in cities 
having a population according to the most recent federal decennial 
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census of not less than 10,230 nor more than 10,260 inhabitants, to 
establish, maintain, or operate new branches or branch banks, branch 
offices, branch agencies, additional offices or branch places of business 
within the limits of such city in which said bank is situated, for the 
receipt of deposits, payment of checks, lending of money, and the 
conduct of general banking and trust business, by and with the written 
consent of the state superintendent of banks.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 40, H. 63, approved March 4, 1970, 
Special Session 1970 (Acts 1970, p. 2662), entitled, “An Act to 
permit banks having principal place of business in cities having 
a population according to the most recent federal decennial census 
of not less than 10,230 nor more than 10,260 inhabitants, to 
establish, maintain, or operate new branches or branch banks, 
branch offices, branch agencies, additional offices or branch 
places of business within the limits of such city in which said 
bank is situated, for the receipt of deposits, payment of checks, 
lending of money, and the conduct of general banking and trust 
business, by and with the written consent of the state superin¬ 
tendent of banks”, is repealed. 

Section 2. This Act shall take effect September 1, 1971. 

Approved September 17, 1971. 

Time: 4:37 P.M. 


Act No. 1766 H. 2668—Bassett, Hardin 

AN ACT 

To amend the title and Section 1 of Act No. 568, H. 904, Regular 
Session 1967 (Acts 1967, p. 1322) which authorizes the boards of educa¬ 
tion to purchase sites for, construction, erect and equip and operate 
technical and special schools within city school systems in certain 
counties classified on a population basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 568, H. 904, Regular Session 
1967 (Acts 1967, p. 1322) is amended to read as follows: 

“An Act To apply only in counties having populations of not 
less than 24,900 nor more than 25,150; authorizing the boards 
of education of all such counties to purchase sites for, construct, 
erect and equip and operate technical and special schools within 
city school systems.” 

Section 2. Section 1 of said Act No. 568, H. 904 is amended 
to read as follows: 

“Section 1. In all counties having populations of not less 
than 24,900 nor more than 25,150 the county board of education 
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is hereby authorized to purchase a site for and to construct, 
erect, equip, and operate a technical laboratory or other special 
school within any incorporated city in the county, whether such 
city has an independent school system or not. The county board 
of education may, for such purposes, expend any public school 
funds of the county.” 

Section 3. This Act shall become effective September 1, 
1971. 

Approved September 17, 1971. 

Time: 4:37 P.M. 


Act No. 1767 H. 2672—Bassett, Hardin 

AN ACT 

To amend the title and Section 1 of Act No. 858, H. 1180, Regular 
Session 1969 (Acts 1969, p. 1564) which regulates the compensation of 
members of the county board of education in certain counties classified 
on a population basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 858, H. 1180, Regular Ses¬ 
sion 1969 (Acts 1969, p. 1564), is amended to read as follows: 

“An Act To regulate the compensation of members of the 
county board of education in counties having populations of not 
less than 24,900 nor more than 25,150, according to the most 
recent federal decennial census.” 

Section 2. Section 1 of said Act No. 858, H. 1180, is amend¬ 
ed to read as follows: 

“Section 1. The members of the county board of educa¬ 
tion of any county having a population of not less than 24,900 
nor more than 25,150, according to the most recent federal de¬ 
cennial census, shall each receive from the public school funds 
of the county, as compensation for their services, twenty dol¬ 
lars ($20.00) per day and an expense allowance of twenty dol¬ 
lars ($20.00) per day for each day in which they are actually 
attending meetings and transacting business of the board. Pro¬ 
vided, however, the members of the county board shall not be 
allowed pay for more than twenty-four days in any one year.” 

Section 3. This Act shall become effective September 1, 
1971. 

Approved September 17, 1971. 

Time: 4:38 P.M. 
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Act No. 1768 H. 2673— Bassett, Hardin 

AN ACT 

To amend the title and Section 1 of Act No. 146, H. 446, Regular 
Session 1961 (Acts 1961, p. 189) which regulates the compensation of 
bailiffs for the grand jury and bailiffs actually serving in court in 
certain counties classified on a population basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 146, H. 446, Regular Ses¬ 
sion 1961 (Acts 1961, p. 189) is amended to read as follows: 

“An Act To regulate the compensation of bailiffs for the 
grand jury and bailiffs actually serving in court in every 
county having a population of not less than 24,900 nor more than 
25,150, according to the most recent decennial census of the 
population of the United States.” 

Section 2. Section 1 of said Act No. 146, H. 446, is amended 
to read as follows: 

"Section 1. Bailiffs for the grand jury and bailiffs actually 
serving in court in every county having a population of not less 
than 24,900 nor more than 25,150 inhabitants, according to the 
most recent federal decennial census of the United States, may 
receive not more than ten dollars a day for every day they 
serve as such, the exact compensation to be fixed at the discre¬ 
tion of the governing body of the county. The compensation of 
bailiffs in such counties shall be paid out of the county treasury 
on the certificate of the presiding judge showing that the bail¬ 
iff’s service was necessary.” 

Section 3. This Act shall become effective September 1, 
1971. 

Approved September 17, 1971. 

Time: 4:38 P.M. 


Act No. 1769 H. 839—Smith (K) 

AN ACT 

Relating to Tallapoosa County making it unlawful to use an 
electrical device or certain other devices or instruments to take, catch, 
stun or kill any game or non-game fish; prescribing penalties therefor 
and making the possession of any such device prima facie evidence that 
it is being used for illegal purposes. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Any person who uses in Tallapoosa County any 
electrical device or any other device or instrument capable of 
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taking, catching, stunning or killing game or non-game fish 
which is not expressly allowed by law or regulation of the De¬ 
partment of Conservation shall be in violation of this Act and 
such violation shall be punishable by a fine of not less than $250 
nor more than $500 and the court, at its discretion may impose 
a jail sentence of not more than 6 months. The possession of 
any electrical device or any other device or instrument on the 
bank of a public stream or other public body of water or in a 
boat on such water, which is capable of taking, catching, stun¬ 
ning or killing fish and which device or instrument is not ex¬ 
pressly allowed by law or regulation of the Department of Con¬ 
servation, shall be prima facie evidence that the device or in¬ 
strument is being used illegally for the purpose of taking, catch¬ 
ing, stunning or killing, or attempting to take, catch, stun or 
kill game or non-game fish. 

Section 2. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 17, 1971. 

Time: 4:39 P.M. 


Act No. 1770 H. 865—Downing, Stokes, Wood 

AN ACT 

To amend further the title and Section 1 of Act No. 529 of the 
1949 Regular Session of the Alabama Legislature (1949 Acts, p. 827), 
as amended, which relates to plumbers and plumber examining boards 
in certain counties classified on a population basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 529 of the 1949 Regular 
Session of the Alabama Legislature (1949 Acts, p. 827), as 
amended, is hereby further amended to read as follows: 

“An Act To amend Act No. 529 of the 1949 Regular Session 
of the Legislature of Alabama approved September 2, 1949, 
(Acts of Alabama, 1949, pages 827 et seq.) entitled as hereto¬ 
fore amended, ‘An Act to apply in all counties of this state 
having a population of not less than 150,000 according to the 
last or any subsequent federal census and to provide for the 
protection of public health and safety in such counties by re¬ 
quiring persons to establish their competency as plumbers be¬ 
fore doing or supervising plumbing in said counties in this 
state; to create a board to be known as the plumbers examining 
board; to define plumbing, master plumbers, journeymen plum¬ 
bers, plumber apprentices and subjects related to plumbing; to 
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provide for the appointment of members of said plumbers 
examining board and their terms of office; to provide for the 
payment of compensation to the members of said board and its 
employees; to define the powers conferred upon and the duties 
imposed upon said board; to provide funds for the maintenance, 
operations and functions of said board; to provide for the ex¬ 
amination and certification of master plumbers, journeymen 
plumbers and plumbers apprentices; to provide for the payment 
of examination fees and certificate fees; to empower the board 
to revoke certificates; to provide for appeals from the ruling of 
the board; to provide for the execution and filing of bonds by 
plumbers; to provide for the collection, handling and disburse¬ 
ment of monies and funds received as fees by said board, and 
to provide for penalties for the violation of this Act'; so as to 
provide that municipalities having populations of not less than 
70,000 nor more than 135,000 and municipalities having popula¬ 
tions of 150,000 or more according to the last or any subsequent 
federal census may require additional examination, certifica¬ 
tion and regulation of plumbers doing plumbing work within the 
corporate limits of such cities.” 

Section 2. Section 1 of Act No. 529 of the 1949 Regular 
Session of the Alabama Legislature (1949 Acts, p. 827), as 
amended, is hereby further amended to read as follows: 

“Section 1. Definitions and Scope. This Act shall apply 
only in counties of this State having a population of not less 
than 150,000 according to the last or any subsequent federal 
census. ‘Plumbing’ as used in this Act, is the installation, re¬ 
pair, or replacement of pipes, fixtures or other apparatus neces¬ 
sary either for supplying water or for removing liquid or water 
borne waste. The term is also used to denote installed fixtures, 
drainage, vents and water distribution systems inside buildings 
and structures. A ‘master plumber’ within the meaning and for 
the purpose of this Act shall be held to mean and to include any 
person, firm or corporation engaged in or proposing to engage 
in, the business of doing, or contracting to do, or superintending 
the installation of, plumbing, either or both. If such applicant 
for registration, be an individual, he must either qualify himself 
to be a licensed master plumber or must continually keep in his 
employ a duly registered and licensed master plumber, who shall 
be in continuous and responsible charge of the installation, al¬ 
teration, repair and renovation of plumbing work for said in¬ 
dividual. If such applicant for registration be a firm or unin¬ 
corporated association, at least one (1) active member of such 
firm or unincorporated association must either qualify himself 
to be a licensed master plumber or the firm or unincorporated 
association must continually keep in its active employ a duly 
registered and licensed master plumber, who shall be in con¬ 
tinuous and responsible charge of the installation, alteration, 
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repair and renovation of the plumbing work for said firm or un¬ 
incorporated association. If such applicant for registration be a 
corporation, at least one (1) active officer or stockholder of said 
corporation must either qualify himself to be a licensed master 
plumber or the corporation must keep in its active employ a 
duly registered and licensed master plumber who shall be in 
continuous and responsible charge of the installation, altera¬ 
tion, repair and renovation of plumbing work for said corpora¬ 
tion. 


“A ‘journeyman plumber’ within the meaning of this Act 
is any person other than a master plumber or plumber apprentice, 
as said terms are herein defined, who engages in or works at 
the actual installation, alteration, repair and renovation of 
plumbing and who has successfully passed and fulfilled the ex¬ 
amination and requirements of the Board. 

“A ‘plumber apprentice’ within the meaning of this Act 
is a person who is over the age of sixteen (16) years and who is 
engaged in learning the plumbing trade by working with and 
assisting a plumber in the layout, installation, maintenance and 
repair of plumbing and who has been examined and certified by 
the Board as hereinafter provided. 

“This Act is not intended to and it should not be construed 
as a preemption by the Legislature of the subject matter set 
out herein within the corporate limits of any city of the state 
having a population of not less than 70,000 nor more than 
135,000 inhabitants or within the corporate limits of any city of 
the state having a population of 150,000 inhabitants or more 
according to the last or any subsequent federal census. To the 
contrary, any such municipality in any county in which this Act 
applies shall have the power and authority to provide by Ordi¬ 
nance for an additional examination and certification of master 
plumbers, journeymen plumbers, plumber apprentices or any 
person, firm or corporation performing plumbing work, as de¬ 
fined in such Ordinance, in such municipality, and such munici¬ 
pality shall have the power and authority to adopt Ordinances 
relating to and regulating the performing of plumbing work in 
such municipality, provided that no such municipality shall certi¬ 
fy to the competency of any plumber under any such Ordinance 
who has not also qualified under this Act. Any master plumber, 
journeyman plumber, plumber apprentice or other person quali¬ 
fied to perform plumbing work under this Act shall not be 
authorized to perform any such plumbing work in any such 
municipality which requires by Ordinance the examination or 
certification by such municipality or an agency, board or officer 
thereof of persons doing plumbing work therein unless such 
person has also qualified as required by such Ordinance.” 
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Section 3. The provisions of this Act shall become effective 
September 1, 1971. 

Approved September 17, 1971. 

Time: 4:39 P.M. 


Act No. 1771 


H. 1007—O’Daniel 


AN ACT 

To amend Section 1 of Act No. 81, H. 76, Special Session 1967 (Acts 
1967, p. 114), which authorizes the district attorney of the nineteenth 
judicial circuit to appoint a secretary and provide for compensation 
thereof. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 1 of Act No. 81, H. 76, Special Session 
1967 (Acts 1967, p. 114), is amended to read as follows: 

“The district attorney for the nineteenth judicial circuit of 
Alabama may appoint a secretary who shall serve at his pleasure 
and perform such duties as he may direct. The compensation of 
such secretary shall be a salary of five thousand four hundred 
dollars ($5,400) per annum, which shall be paid in monthly in¬ 
stallments on warrant of the district attorney, by the counties 
constituting the nineteenth judicial circuit, in the following pro¬ 
portions : 

Elmore County shall pay 40.72 per cent; Chilton County, 
34.28 per cent; and Autauga County, 25.00 per cent.” 

Section 2. This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved September 17, 1971. 

Time: 4:39 P.M. 


Act No. 1772 


H. 1133—Headley 


AN ACT 

Relating to counties having populations of not less than 25,150 nor 
more than 26,500, according to the most recent federal decennial census, 
to provide for an expense allowance for the Court Reporter in the Law 
and Equity Court in all such counties. 

Be It Enacted by the Legislature of Alabama: 
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Section 1. This Act shall apply in and only in counties 
having populations of not less than 25,150 nor more than 26,500, 
according to the most recent federal decennial census. 

Section 2. The Court Recorder of the Law and Equity Court 
or its successor shall be entitled to an expense allowance in the 
amount of $100.00 per month. Such allowance shall be in addition 
to all other allowances for expenses heretofore provided for by 
law and shall be payable from the General Fund of such counties. 

Section 3. This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved September 17, 1971. 

Time: 4:40 P.M. 


Act No. 1773 


H. 1229—Smith (K) 


AN ACT 

To amend the title and Sections 1 and 2 of Act No. 927, H. 895, 
Regular Session 1961 (Acts 1961, p. 1486), which act provides further 
for the compensation and allowances of jurors and bailiffs in certain 
counties classified on a population basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 927, H. 895, Regular Session 
1961 (Acts 1961, p. 1486), is hereby amended to read as follows: 

“An Act to regulate the compensation and allowances of 
jurors and bailiffs in counties having populations of not less than 
33,550 nor more than 34,000.” 

Section 2. Section 1 of said Act No. 927, H. 895, is hereby 
amended to read as follows: 

“Section 1. This act shall apply only in counties having 
populations of not less than 33,550 nor more than 34,000, accord¬ 
ing to the 1970 or any subsequent federal decennial census.” 

Section 3. Section 2 of said Act No. 927, H. 895, is hereby 
amended to read as follows: 

“Section 2. Regular jurors, grand and petit, and bailiffs 
actually serving in court shall be entitled to compensation and 
allowances as prescribed by general, special or local laws, but the 
court of county commissioners, board of revenue, or other like 
governing body of the county may, in its discretion, increase 
their per diem to an amount not to exceed 15 dollars for each 
day’s service and the mileage to 10 cents a mile.” 
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Section 4. This act shall become effective September 1, 1971. 
Approved September 17, 1971. 

Time: 4:40 P.M. 


Act No. 1774 H. 1266—Reed (T) 

AN ACT 

Relating to all counties having populations of not less than 24,500 
nor more than 25,000, according to the most recent federal decennial 
census; to provide an expense allowance for members of the county 
board of education. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In all counties having populations of not less 
than 24,500 nor more than 25,000, according to the most recent 
federal decennial census, each member of the county board of 
education shall receive a $50 per month expense allowance for 
expenses incurred in attending meetings of the board and in 
transacting the business of the board. Such expense allowance 
shall be in lieu of all other expense allowances and shall be paid 
from the public school funds of the county. 

Section 2. Act No. 611, H. 1136, Regular Session 1965 (Acts 
1965, p. 1126), and all laws or parts of laws in conflict with this 
Act are repealed. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its other¬ 
wise becoming a law. 

Approved September 17, 1971. 

Time: 4:40 P.M. 


Act No. 1775 


H. 1268—Reed (T) 


AN ACT 

Relating to all counties having a population of not less than 24,500 
nor more than 25,000 according to the most recent federal decennial 
census; to provide for the election of county superintendent of education 
by the qualified electors thereof; to prescribe duties, qualifications, term 
of office, and compensation. 

Be It Enacted by the Legislature of Alabama: 

Section 1. This act shall only apply to all counties having 
a population of not less than 24,500 nor more than 25,000 accord¬ 
ing to the most recent federal decennial census. 
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Section 2. Said county superintendent shall devote his en¬ 
tire time to the public school business of said counties, and shall 
receive as compensation an annual amount of not less than 
$16,000 and not more than $20,000, payable in equal monthly 
installments out of the public school funds of the county. 

Section 3. Act No. 102, H. 237, Local Acts 1935, p. 38, as 
last amended, and all laws or parts of laws in conflict with this 
act are repealed. 

Section 4. The provisions of this Act are severable. If any 
part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 5. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 17, 1971. 

Time: 4:41 P.M. 


Act No. 1776 


H. 1411—Roberts 


AN ACT 

To regulate further the fees of sheriffs in all counties of this State 
having populations of not less than 300,000 and not more than 500,000 
according to the most recent federal decennial census. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In lieu of the fees prescribed in Code of Alabama 
1940, Title 11, Section 34, for the services hereinafter listed, the 
sheriffs in all counties of this State having populations of not 
less than 300,000 and not more than 500,000, according to the 
most recent federal decennial census, shall be entitled to receive 
the fees hereinafter prescribed: 


Levying attachment...$12.00 

Summoning garnishee and making return.$ 3.00 


Serving summons and other mesne process, except 
subpoenas for witnesses, and returning same, three 
dollars, plus ten cents per mile traveled in serving 
same, provided, that no mileage shall be charged 
for serving subpoenas 


Summoning each witness and returning subpoenas.$ 1.50 

Executing a writ of possession.$10.00 

Making a deed to real estate sold.$ 5.00 

Serving summons and making returns in cases of 
forcible entry and detainers.$ 3,00 
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Executing writ of restitution in such cases.$10.00 

Collecting execution for cost only.$ 3.00 

Serving subpoenas on bill in chancery proceedings 

and returning the same, for each defendant.$ 3.00 

Serving any summons not herein provided for, and 
making return .$ 3.00 

Serving attachment for contempt of court or rule 
to show cause ..$ 3.00 

Taking and approving bonds of every kind.$ 4.00 


Collecting money under execution: 

For the first five hundred dollars, five percent, 
for collecting all sums over $500.00 up to and in¬ 
cluding $1,000.00, four percent; and for collecting 
all sums in excess of $1,000.00, three percent; but 
no commission shall be collected on costs. 

Seizing personal property under writ of detinue.$12.00 

In all counties in which this Act applies where the 
sheriff is on a salary or his compensation is paid 
out of the county treasury he shall collect such fees 
and shall remit the same to the treasury of said 
county. 

Section 2. The provisions of this Act are severable. If any 
part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 3. All laws or parts of laws which conflict with 
this Act are hereby repealed. 

Section 4. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 17, 1971. 

Time: 4:41 P.M. 


Act No. 1777 


H. 1413—Roberts 


AN ACT 

To amend further Section 1 of Act No. 192, H. 252, First Special 
Session 1964 (Acts 1964, p. 256), an Act providing an annual allowance 
for purchasing uniforms for deputies sheriff in counties having popula¬ 
tions of not less than 300,000 nor more than 500,000, so as to regulate 
further the amount of such allowance. 

Be It Enacted by the Legislature of Alabama: 
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Section 1. Section 1 of Act No. 192, H. 252, First Special 
Session 1964 (Acts 1964, p. 256), an Act providing an annual 
allowance for purchasing uniforms for deputies sheriff in coun¬ 
ties having populations of not less than 300,000 nor more than 
500,000, is further amended to read as follows: 

“Section 1. The governing body of any county having a 
population of not less than 300,000 nor more than 500,000 
according to the most recent federal decennial census is auth¬ 
orized and directed to make available to the sheriff of such 
county at the beginning of each fiscal year, an allowance of 
twelve thousand five hundred dollars ($12,500) a year, to be 
used by the sheriff to purchase uniforms for the use of the depu¬ 
ties sheriff employed in the sheriff’s department. The allow¬ 
ance authorized herein shall be subject to the direct control of 
the sheriff of such county and shall be expended at his dis¬ 
cretion and in his best judgment as to the most advantageous 
purchases to the county. The provisions of this Act shall super¬ 
sede in all counties in which it applies the provisions of any 
other law, general, local or special, providing for an allowance 
to the sheriff for uniforms for the use of employees of the 
sheriff’s department.” 

Section 2. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 17, 1971. 

Time: 4:41 P.M. 


Act No. 1778 


H. 1416—Roberts 


AN ACT 

To amend further Section 1 of Act No. 440, S. 186, Special Session 
1966 (Acts 1966, p. 597), relating to the compensation of the chief deputy 
and certain employees in the sheriffs department in counties having 
populations of not less than 300,000 nor more than 500,000. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 1 of Act No. 440, S. 186, Special Session 
1966 (Acts 1966, p. 597) relating to the Sheriff’s department in 
counties having populations of not less than 300,000 nor more 
than 500,000 is amended further to read as follows: 

“Section 1. In all counties having populations of not less 
than 300,000 nor more than 500,000, according to the last fed¬ 
eral decennial census, the chief deputy sheriff shall be paid 
an annual salary of $10,900.00; the assistant chief deputy 
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sheriff shall be paid an annual salary of $9,050.00; the criminal 
investigator in the sheriff’s department shall be paid an annual 
salary of $9,050.00; and the chief clerk in the sheriff’s depart¬ 
ment shall be paid an annual salary of $10,900.00. The salaries 
of all the above listed assistants in the sheriff’s department 
shall be payable in equal monthly installments upon warrants 
drawn in the same manner prescribed for payment of compen¬ 
sation of county employees.” 

Section 2. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 17, 1971. 

Time: 4:42 P.M. 


Act No. 1779 


H. 1732—O’Daniel 


AN ACT 

TO AMEND FURTHER SECTION 1, ACT NO. 47, H 100, SPECIAL 
SESSION 1962, AS AMENDED BY SECTION 1, ACT 441, S 192 SPECIAL 
SESSION. 1966, AN ACT FIXING THE COMPENSATION OF CERTAIN 
OFFICERS OF ELMORE COUNTY, ALABAMA. 

Be It Enacted by the Legislature of Alabama: 

SECTION 1. The annual salaries of the members of the 
Elmore County Commission or like governing body shall be the 
amount hereinafter provided, which shall be paid in equal month¬ 
ly installments out of the funds of the county as provided by 
law: 


A member of the county commission or other like govern¬ 
ing body shall receive an annual salary of Nine Thousand Six 
Hundred ($9,600.00) Dollars. 

SECTION 2. This act shall bemore effective at the expira¬ 
tion of the term of the incumbent officer. 

Approved September 17, 1971. 

Time: 4:42 P.M. 


Act No. 1780 


H. 1733—O’Daniel 


AN ACT 

To regulate further the fees for recording documents affecting the 
title to real property in Elmore County; and providing for the disposition 
of said fees. 
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Be It Enacted by the Legislature of Alabama: 

Section 1. The probate judge of Elmore County shall 
charge and collect a minimum of four dollars for recording a 
property instrument, or any instrument or document affecting 
the title to property in such county. 

Section 2. All fees collected pursuant to this act shall be 
deposited in the general fund of Elmore County. 

Section 3. All laws or parts of laws which conflict with 
this act are repealed. 

Section 4. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its other¬ 
wise becoming a law. 

Approved September 17, 1971. 

Time: 4:42 P.M. 


Act No. 1781 H. 1734—O’Daniel 

AN ACT 

Relating to Elmore County; to provide for an additional fee to be 
charged by the judge of probate of such county for his services in 
redemption of land sold for taxes; and providing for the disposition of 
such additional fee. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . In addition to all other costs and fees now auth¬ 
orized by law, a party securing the redemption of land in Elmore 
County under Code of Alabama 1940, Title 51, Chapter 14, 
Article 5, as amended, shall pay to the judge of probate of said 
county a fee of three dollars. 

Section 2. All fees collected pursuant to this act shall be 
deposited into the general fund of Elmore County. 

Section 3. All laws or parts of laws which conflict with 
this act are repealed. 

Section 4. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 17, 1971. 

Time: 4:43 P.M. 


Act No. 1782 H. 1735—O’Daniel 

AN ACT 

To further regulate the fee for recording change of ownership of a 
motor vehicle in Elmore County; providing for the disposition of such 
fees. 
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Be It Enacted by the Legislature of Alabama: 

Section 1 . The minimum fee for recording the change of 
ownership of a motor vehicle in Elmore County shall be one 
dollar. 

Section 2. All such fees collected pursuant to this act shall 
be deposited in the general fund of the county. 

Section 3. All laws or parts of laws which conflict with this 
act are repealed. 

Section 4. This act shall become effective immediately upon 
its otherwise becoming a law. 

Approved September 17, 1971. 

Time: 4:43 P.M. 


Act No. 1783 


H. 1737—O’Daniel 


AN ACT 

Relating to Elmore County: abolishing the Elmore County Court and 
establishing in lieu thereof a court of record to be known as the Law & 
Juvenile Court defining the court's jurisdiction and powers; providing for 
its officers, and for their powers, duties, and compensation; providing 
for the creation of two divisions of the court, to be known as “The 
Tallassee Division" and “The Wetumpka Division"; providing for the 
holding of terms and the sessions of the divisions; providing for the rules 
and procedure of the court; providing for fees and costs of Court; and 
providing for the transfer of all cases pending in the Elmore County 
Court to the Law & Juvenile Court. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . There is hereby created and established in El¬ 
more County, a court of record to be known as and called the 
Law & Juvenile Court, which Court shall have and exercise civil 
and criminal jurisdiction as hereinafter provided. 

Section 2. The Law & Juvenile Court shall have civil juris¬ 
diction in all civil matters of which justices of the peace of 
Elmore County have jurisdiction under the general laws of the 
State of Alabama, concurrently with the several justices of the 
peace in the county; and in addition thereto, the court shall have 
jurisdiction, concurrently with the circuit court of Elmore 
County, of all matters, suits, and actions at law which are in 
amount more than the jurisdiction of the justices of the peace, 
and not more than $1,500 and when the value of the property 
sued for in a suit in detinue is not more than $1,500 provided, 
however, that the court shall not have and exercise civil juris¬ 
diction of actions in the nature of ejectment; and the court shall 
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have original jurisdiction, concurrently with the circuit court 
of Elmore County, of all misdemeanors committed in the county. 
It shall have preliminary jurisdiction of all felonies, and of 
bastardy and of other criminal and quasi-criminal proceedings 
cognizable before justice of the peace courts. The court shall have 
jurisdiction of all matters, suits, and actions cognizable before a 
juvenile court; and of all cases of desertion and non-support aris¬ 
ing under the provisions of Article 3. Chapter 4, Title 34, Code of 
Alabama (1940). The jurisdiction of the Law and Juvenile Court, 
as hereinabove provided, shall be coextensive with the County. 
The court may suspend execution of sentence and place on pro¬ 
bation any person convicted of a misdemeanor, the same as the 
circuit court, and the period of probation or suspension of execu¬ 
tion of sentence shall be determined by the court. 

Section 3. The judge of the court shall have been a resident 
in and a qualified elector of the county for at least two years at 
the time of his appointment or election, and shall reside in the 
county during his continuance in office. He shall be at least 25 
years of age, learned in the law and shall have been admitted to 
the practice of law in this State. He shall not during his term of 
office act as attorney in any case or matter that has previously 
been in or is in this court, but may practice in all other matters 
and all other courts. This act shall become a law and be in full 
force and effect upon its passage and approval by the Governor, 
but it shall not affect the term of office of the present judge of 
the Elmore County Court or his successor in office. Such incum¬ 
bent judge shall be the judge of the court created and established 
herein until the first Monday after the second Tuesday in Janu¬ 
ary, 1975, and until his successor is elected and qualified as now 
required by law, or as provided in this act. He shall perform the 
duties, and receive the compensation as herein provided for the 
judge of this court. 

Section 4. The term of office of the judge of this court, who 
shall be elected by the qualified electors of the county, at the 
general election for state and county officers in the year 1974 and 
every six years thereafter, shall be for six years from the first 
Monday after the second Tuesday in January, 1975, and until his 
successor is elected or appointed and qualified. Upon the passage 
and approval of this act, or upon its otherwise becoming a law, 
the Governor shall issue a commission to the incumbent judge of 
the Elmore County Court at the time this act becomes effective 
as judge of the Law & Juvenile Court, as herein provided; and 
after the election of the judge of this court as herein provided 
the Governor shall likewise issue to him a commission as such 
Judge. Before entering upon the duties of his office, the judge of 
this court shall take the oath of office in the form required by law 
to be taken by judges of the circuit court of this State and he 
shall be removed from office for the same causes and in the same 
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manner as is now or may be hereafter provided for removal of 
circuit judges. In the event of the vacancy caused by the resig¬ 
nation, removal or death of the judge, or for other causes, the 
Governor shall fill the office by appointment and the person so 
appointed shall hold office as provided for in Section 158 of the 
Constitution of this State. In case the judge shall be unable at 
any time to discharge the duties of his office by reason of sick¬ 
ness, disqualifications, or other causes, the judge shall make, or 
cause to be made by the clerk thereof, when the facts warrant it, 
an order setting forth the reasons of his inability to sit in the 
court, and the order shall be spread on the minutes of the court. 
Thereupon, the clerk of this court shall designate and appoint in 
writing, which appointment shall be spread on the minutes of this 
court, some practicing attorney of the county or State of Ala¬ 
bama who is learned in the law, as special judge thereof, and the 
person so designated and appointed shall perform all of the duties 
and exercise all of the powers and authority of the judge of this 
court, and shall hold said office until the regular judge thereof 
shall resume his duties. The said special judge shall receive not 
less than $5.00 nor more than $50.00 as compensation for his serv¬ 
ices for each day he serves as judge of this court, said compensa¬ 
tion to be fixed by the clerk of said court payable in the same 
manner and from the same funds as the compensation of the 
regular judge is paid. The regular judge of this court shall have 
authority to administer oaths and take acknowledgments and 
affidavits in all cases, and to solenize marriages, the same as cir¬ 
cuit judges of this State. 

Section 5. The judge of the Law & Juvenile Court shall 
receive a salary of Twelve Thousand Five Hundred Dollars 
($12,500) per annum, payable in equal monthly installments out 
of the general fund of the county, upon the warrant of the pro¬ 
bate judge. Such judge is hereby authorized and directed to issue 
monthly warrants which shall be a preferred claim against the 
general fund. 

Section 6. The clerk of the Circuit court of the County 
shall act and be clerk of the Law & Juvenile Court, hereby es¬ 
tablished, and he shall keep a civil and criminal docket of all 
cases brought before the court, and all of the minutes and records 
as are now required by law to be kept by clerks of the circuit 
courts, and he shall have authority to issue all nesseccary sum¬ 
monses and complaints as to all cases filed in the court, and all 
other civil and criminal process which clerks of the circuit courts 
are now required or empowered by law to issue. He shall have 
authority to swear witnesses at the trial of all cases in the court. 
It shall be the duty of the clerk to tax and collect in each civil 
and criminal case in the Law & Juvenile Court the same costs 
and fees for services of the solicitor, the clerk, the sheriff, and 
the witnesses as are now allowed by law to be taxes, charged, 
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and collected in the circuit court of this State, which he shall 
disburse as is now required of said fees in the circuit courts of 
Elmore County, except as may be hereinafter provided. It shall 
also be the duty to collect, or receive from the sheriff, all fines 
and forfeitures in the court, which together with the solicitor’s 
fees taxed and collected in the court, he shall pay into the fine 
and forfeiture fund of the county, in the same manner as now 
provided for the disposition of such funds in the circuit court of 
Elmore County. The clerk shall tax in each civil case, except 
when the amount involved is less than $101.00, a trial fee of two 
dollars and shall tax in all criminal cases a trail fee as hereinafter 
provided, to be collected as all other costs are collected, and when 
collected, to be paid into and become a part of the general fund 
of the county. The court costs and fees in all prosecutions in the 
Law & Juvenile Court for violations of the prohibition laws, for 
carrying a concealed weapon, and for petit larceny or offenses of 
petit larcency grade, adultery, and assault with a weapon, shall 
be the same as those prescribed for county courts by the general 
laws of the state, except that the trail tax in such cases shall be 
three dollars. The court costs and fees for misdemeanors other 
than violation of the prohibition laws, carrying a concealed 
weapon, petit larceny or offenses punishable like petit larceny, 
adultery, and assault with a weapon, in bastardy proceedings, in 
peace proceedings, and in preliminary examinations shall be the 
same as those prescribed by the general laws of the state; pro¬ 
vided, that in all such cases the trial tax shall be one dollar and no 
solicitor’s fee shall be taxed as a part of the cost. Witness fees 
taxed and collected in civil cases shall be retained by the clerk 
and paid over to any witness entitled to such fee, who in not 
more than five days proves his attendance upon the court in any 
case therein pending by obtaining a witness certificate, and who 
presents to the clerk such certificate for payment within ninety 
days after the payment of costs in the cases in which the cer¬ 
tificates were issued. No costs shall be taxed in any civil cases 
for witnesses fees of any witness who fails to prove his attend¬ 
ance as a witness and to obtain a witness certificate within the 
five day period prescribed. In case any civil witness certificate is 
issued, but not presented for payment within ninety days after 
the payment of costs in the case in which the certificate was 
issued, the witness fee shall revert to the general fund of the 
county. The clerk shall pay to the county treasurer, for the use 
of the general fund, all such reverted fees in his hands on the 
first Monday of each month. State witness fees in criminal cases 
shall be taxed, collected, paid into, and disbursed from the fine 
and forfeiture fund of the county. Each witness attending court 
in civil cases shall be entitled to seventy-five cents per day and 
five cents per mile actually travelled by the most direct route in 
going to court and returning home and the witness fees shall be 
taxed as a part of the costs and shall be collected and disposed of 



2948 


as herein provided. It is expressly provided that Act No. 586 ap¬ 
proved September 8, 1967 (1967 Acts of Alabama. Volume II page 
1358 and 1359), shall apply to said court, and that the costs and 
fees provided for therein shall be collected in addition to the 
costs and fees provided for in this Act. The clerk shall attend 
upon the sessions of the court at such hours as are designated by 
the judge thereof and shall perform such other duties as may be 
prescribed by the judge of the court and by this act, either in 
person or by deputy. The clerk shall issue certificates of judg¬ 
ments of the court, in the same form as is now provided by law 
for issuance of certificates of judgments from the circuit courts. 
The owner of any judgment rendered by the court may file in the 
office of the judge of probate of any county in this State such 
certificate of judgment issued by the clerk as hereinabove pro¬ 
vided, under the same procedure and in the same manner as is 
now or may hereafter be provided for filing certificates of judg¬ 
ments rendered by the circuit courts of this State; and when so 
filed such judgments shall be a lien in the county where filed on 
all property of the defendant which is subject to levy and sale 
under execution. The filing of such certificate of judgment shall 
be notice to all persons of the existence of the lien thereby 
created. Such lien shall continue for ten years from the date of 
such judgment and no insolvency proceedings or declaration of 
insolvency shall affect or impair such lien, except bankruptcy 
proceedings instituted within four months after the filing of the 
certificate, provided by law. Execution may be issued at any 
time within ten years from the date of such judgment, whether 
execution has been previously issued or not. The clerk of the 
court, before entering into the duties of his office, shall give 
bond in such penal sum as may be prescribed by the court of 
county commissioners of the county, payable and conditioned as 
are official bonds required of clerks of the circuit courts, to be 
taken and approved by the judge of probate of the county, and 
recorded in the probate office of the county. There shall be the 
same liabilities and remedies upon said bonds as upon bonds of 
the clerks of the circuit court of this state. The premium on the 
bond or bonds shall be paid out of the general fund of the county. 

Section 7. The sheriff of Elmore County shall, in person, 
or by deputy, be required to attend upon the court and to pre¬ 
serve order and execute all writs or process issued therefrom, 
and to perform such other duties in all respect as he is required 
by law to perform in the circuit court of Elmore County. 

Section 8. The deputy solicitor for the county shall prose¬ 
cute for the state all criminal cases in the court created by this 
act. His entire compensation shall be a salary of Four thousand 
eight hundred dollars ($4,800) per annum, to be paid out of the 
general fund of the county in equal monthly installments on the 
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warrant of the probate judge. Such warrants shall be preferred 
claims against the general fund of the county. 

Section 9. There shall be a Tallassee Division and a We- 
tumpka Division of the Court. The Tallassee Division shall in¬ 
clude and be composed of the following beats or precincts in 
Elmore County, viz: Precinct 1, precinct 2, precinct 3, precinct 4, 
precinct 13, and precinct 19; and the Wetumpka Division shall in¬ 
clude and be composed of the following precincts in Elmore 
County, viz: Precinct 5, precinct 6, precinct 7, precinct 8, precinct 
9, precinct 10, precinct 11, precinct 12, precinct 14, precinct 15, 
precinct 16, precinct 17, and precinct 18. The sessions of the court 
of the Tallassee Division shall be held at some place in the city 
of Tallassee or in the police jurisdiction thereof, and the sessions 
of the court of the Wetumpka Division shall be held at the Court 
house in the City of Wetumpka. The court, at the discretion of 
the judge, shall be open any day during the week, except Sun¬ 
day, for the trial of cases coming within the jurisdiction of the 
court. On the first and third Mondays of each month there shall 
be held a session of the court for handling, trial, and disposition 
of all criminal and quasi-criminal cases therein pending in the 
Wetumpka Division of Elmore County, which shall continue as 
long as necessary to dispose of the docket; and on the second 
Monday of each month there shall be held a session of the court 
for the handling, trial, and disposition of all cases therein pend¬ 
ing in the Tallassee Division of Elmore County, which shall con¬ 
tinue as long as necessary to dispose of the docket. On the fourth 
Monday of each month, there shall be held a session of the court 
in the Wetumpka Division for the handling, trial and disposition 
of all civil cases therein pending which shall continue as long as 
necessary to dispose of the docket. But any session of the court 
in either of the divisions may be dispensed with and continued 
by the judge when, in the opinion of the judge, the public good or 
public necessity requires such continuance. As to all civil and 
criminal actions of which the court shall have jurisdiction, the 
venue of the acts shall be determined as if each of the two divi¬ 
sions of the county hereinabove provided for constituted a sepa¬ 
rate county, except that after any actions instituted in either 
division of the court, the judge of the court shall have the power 
and authority to order the transfer or removal of any such action 
to the other division of the court for trial. All suits and actions on 
contract or in tort except as otherwise provided in this act must 
be brought in the division in which the defendant or one of 
them resides or in which the debt was created or cause of action 
arose. 

Section 10. All prosecutions for misdemeanors may be in¬ 
stituted in the court by making affidavit before the judge or the 
clerk of the court, and the writ on said affidavit shall be issued by 
the clerk. In all preliminary proceedings in prosecutions for 
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felonies begun in the court, the same may be instituted by affi¬ 
davit before the judge or clerk, and the writ thereon shall be 
issued by the judge or the clerk. When the defendant is arrested 
on affidavit and the warrant charging a misdemeanor the case 
shall go to the docket for trial and be tried as though the defend¬ 
ant has been indicted by a grand jury, except as hereinafter pro¬ 
vided. The defendant shall not be put upon trial in any cause 
within five days of his arrest, except with his consent. The judge 
of the court shall have the right and authority to issue all pro¬ 
cesses returnable into his court that are not especially provided 
to be issued by the clerk of the court, but he shall not prepare 
any summons and complaints, garnishments, detinue attachments, 
papers or other writs of process issuing out of said courts. All 
writs must be made returnable to the division of this court in 
which the alleged crime was committed. 

Section 11. All criminal cases in the court shall be tried by 
the judge thereof without a jury, and the accused shall not have 
the right to demand a trial by jury, but in all trials of criminal 
cases in the court, the judge shall determine both the law and 
the facts without the intervention of a jury, and in cases of con¬ 
viction the defendant shall have the right to appeal to the circuit 
court as provided for in Section 326 of Title 13 of the Code of 
Alabama (1940,) except that appeal bonds shall be approved by 
the clerk of the court, and a jury trial may there be had on the 
demand of the defendant, made at the time of taking the appeal. 

Section 12. A party aggrieved or desiring to bring a charge 
of misdemeanor before this court may, upon applying to the 
judge or clerk for a warrant of arrest and upon making affidavit 
in writing that he has probable cause for believing and does be¬ 
lieve, that a specifically identified property, as the case may be 
then the judge or clerk of the court shall examine the affiant 
under oath, and other witnesses if he so desires, touching the 
offense charged in the affidavit, and if the judge or clerk has 
probable cause for believing that the offense alleged in the affi¬ 
davit has been committed he shall issue his warrant of arrest as 
hereinabove provided. When there is an objection to the validity 
or sufficiency of any affidavit, complaint, or warrant pending in 
this court or when a defect appears in any of the same, the 
solicitor or other person prosecuting for the state shall have the 
right to amend any or all the papers to which the objection is di¬ 
rected, or where such defect appears; or the solicitor may instead 
of amending the papers, make a brief statement of the cause of 
complaint signed by him, which may be substantially in the 
form provided in Section 259 of Title 15 of the Code of Alabama 
(1940) as amended and may be amended as herein provided. 
Thereupon the court shall proceed to try the case either upon 
the original papers or the original as amended, or upon the state- 
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ment or statements filed by the solicitor or other person prosecut¬ 
ing for the state. 

Section 13. All proceedings in the court as to judgment for 
fine and costs, confession of judgment and executions thereon, 
sentence to jail or hard labor for fines and costs, and as additional 
punishment, bail, conditional judgments forfeitures, judgments, 
final and alias warrants of arrest, shall be the same in the Law & 
Juvenile Court, as are now, or may hereafter be, provided for 
by law in the circuit court; and conditional judgments may be set 
aside therein, reduced, or made absolute and the same orders and 
judgments may be made and taken in such matters as could be 
made or taken in the circuit courts; and the same procedure shall 
be followed, except as otherwise provided by this act. 

Section 14. The trial of all criminal appeals from this court 
in the circuit court shall be de novo, and without any indictment 
or presentment by the grand jury; but the solicitor shall make a 
brief statement of the cause of complaint signed by him, in sub¬ 
stantially the form prescribed by Section 259 of Title 15 of the 
Code of Alabama (1940), as amended, or the trial may proceed 
upon the original affidavit or complaint. On the trial of such 
appeal, the court shall be governed by the same rules as to evi¬ 
dence, practice, finding of the jury, and punishment as if the case 
had originated in that court. 

Section 15. All general laws relating to misdemeanors, now 
in force or that may hereafter be enacted, shall apply to and 
extend to this court, unless the contrary be expressly provided 
or limited by the laws so enacted. 

Section 16. In all civil actions in this court, the pleadings 
and process and the time for filing pleadings shall conform to and 
and be governed by the statute and rules obtaining in the circuit 
court of Elmore County, except that the issuance, levy, and 
collection of executions from this court shall be controlled by 
the laws now applicable to justice courts of this state, and the 
defendant shall have only ten days to plead, answer, or demur 
to a complaint filed against him. 

Section 17. In all civil matters in this court the trial of the 
same shall in all respects be governed by the same rules of plead¬ 
ing, evidence, procedure, and practice as now prevail or govern in 
the circuit courts of this state, except as hereinafter provided. A 
party litigant after being served with statutory interrogatories 
shall be required to answer the interrogatories within thirty 
days, and upon his failure to do so shall be subject to the same 
pains and penalties as are now provided by law for failure to 
answer interrogatories propounded in the circuit court. Any 
party desiring to appeal from any judgment rendered in this 
court, except from judgments for the possession of real estate, 
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may give security for the cost of the appeal in the form of an 
appeal bond, said bond to be approved by the clerk of said court; 
provided that if the party appealing desires to have the judgment 
superseded, when the judgment is for the payment of money or 
for the recovery of possession of personal property he may do 
so by giving a supersedeas bond with good and sufficient security 
or surety in such an amount as herein provided payable to the 
adverse party and approved by the clerk with the condition that 
if he fail in the appeal he will pay such judgment as the circuit 
court may render in the premises and all such cost and damages 
as any party aggrieved may sustain by reason of the wrongful 
appeal and suspension of the execution of the judgment. The 
appeal bond and security of surety for court cost and super¬ 
sedeas bonds must be filed with and approved by the clerk within 
ten days from the date of the rendition of the judgment. The 
supersedeas bond shall be in an amount double the amount of the 
judgment and cost of court in the case of a judgment for the pay¬ 
ment of money; and shall be in the amount double the value of 
the personal property recovered in the suit and court costs, in the 
case of a judgment for the recovery of or possession of personal 
property. Any party desiring to appeal from any judgment ren¬ 
dered in this court for the possession of real estate may do so 
and that appeal shall be governed in all respects, including time 
allowed within which to take the appeal, amount and condition of 
appeal bond and in all other respects, by the general laws of this 
state relating to appeals in such cases from judgments of justice 
of the peace courts. Notice of all appeals in civil cases from this 
court shall be given the adverse party in such manner and for 
such time as is prescribed by the general laws of this state relat¬ 
ing to notice of appeals from judgments rendered in justice of the 
peace courts. 

Section 18. All civil cases in this court shall be tried by 
the judge without the intervention of a jury. The judge shall 
determine both the law and the facts, and either party shall have 
the right to appeal to the circuit court as hereinabove provided, 
and on appeal either party may demand a trial by jury on the 
trial in the circuit court and the trial in the circuit court shall 
be de novo. 

Section 19. Final judgements rendered in civil causes in 
such court shall after the expiration of ten days from their ren¬ 
dition be taken and deemed to have passed beyond the control 
of the court, as if such term of the court at which the judgments 
were rendered had ended; provided, however, that nothing here¬ 
in contained shall prevent the parties from filing a motion to 
vacate, set aside, or modify such judgment or grant a new trial or 
rehearing within ten days, or change or destroy the office of 
motion for a new trial or rehearing, when so made, Such motions 
shall be filed with the clerk of the court and called to the atten- 
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tion of the court, and the court may thereupon hear the motion 
or make an order continuing the motion for hearing at a future 
day, which motion shall be heard and determined within thirty 
days from the date of rendering the judgment. 

Section 20. The judge of this court shall have the power to 
impose fines and sentence to hard labor upon convictions in mis¬ 
demeanor cases, and to punish for contempt by fine not to exceed 
$50.00, and imprisonment in the county jail not to exceed five 
days, either or both, the same as judges of the circuit courts of 
this state. The judge of this court shall also have power to issue, 
hear, and determine writs of habeas corpus. The procedure, prac¬ 
tice, and rules of the circuit courts of Alabama relating to such 
writs as are now, or which hereafter may be provided by law shall 
prevail in the Law & Juvenile Court, and appeals from judg¬ 
ments or decrees in habeas corpus proceedings shall be governed 
by Code 1940, Title 15, Section 369. The judge shall have the same 
power relating to such writs as is now, or hereafter may be, con¬ 
ferred upon the judges of the circuit courts of Alabama; and 
such power shall extend to all cases where the judges of the cir¬ 
cuit courts have the authority to issue such writs. 

Section 21. The judge of this court shall keep an office in 
the Courthouse of the county, or in such other suitable place in 
the county as the county commission may provide; and it shall 
be the duty of the county commission to prvide an office for the 
judge, and to furnish and supply the office with the necessary 
fixtures, stationery, stamps, telephone, lights, heat, and other 
necessary supplies for the judge of this circuit; and it shall be 
the duty of the county commission, and they are hereby directed 
and authorized, to supply the clerk of the court the necessary 
minute books, dockets, blank forms, record books, and such other 
books, records, and blank forms, as are reasonably necessary to 
the dispatch of the business of this court. 

Section 22. The Elmore County Court is hereby abolished 
and all cases and causes now Dending in such court, together with 
the records pertaining to such pending cases, are hereby trans¬ 
ferred to the Law & Juvenile Court. Immediately upon the pas¬ 
sage and approval of this act or upon its otherwise becoming a 
law, such court shall assume complete jurisdiction over all such 
pending cases, and shall have the same power and control over 
the same as if they had been originally filed in the Law & Juve¬ 
nile Court, except as to appeals in habeas corpus cases. The 
clerk of this court shall enter on the appropriate dockets of this 
court, all cases now pending in the Elmore County Court. All 
judgments heretofore rendered by such court shall be the same 
and shall have the same force and effect as if they had been ren¬ 
dered by the Law & Juvenile Court, and such court shall have 
the same power and control, except as to appeals in habeas corpus 
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cases, over such judgments and shall issue executions and all 
other processes thereon, the same and as fully and completely as 
if such judgments had been originally rendered in the Law & 
Juvenile Court. All of such executions and other processes issued 
on judgments heretofore rendered by the Elmore County Court 
shall be issued by the clerk of the Law & Juvenile Court. 

Section 23. If, for any reason any section, clause or pro¬ 
vision of this act shall be declared to be invalid, or unconstitu¬ 
tional, it shall not be held to affect any other section, clause, or 
provisions, but the same shall remain in full force and effect. 

Section 24. All laws and parts of laws, whether local, gen¬ 
eral or special, in so far as they conflict with the provisions of 
this act, are hereby repealed. 

Section 25. This act shall become effective October 1, 1971. 

Approved September 17, 1971. 

Time: 4:45 P. M. 


Act No. 1784 


H. 1739—O’Daniel 


AN ACT 

TO AMEND FURTHER SECTION 1, ACT NO. 47, H. 100, SPECIAL 
SESSION, 1962, AS AMENDED BY SECTION 1, ACT 441, S. 192, 
SPECIAL SESSION, 1966, AN ACT FIXING THE COMPENSATION OF 
CERTAIN OFFICERS OF ELMORE COUNTY, ALABAMA: 

Be It Enacted by the Legislature of Alabama: 

Section 1. The annual salaries of the following county 
officers shall be the amount hereinafter provided, which shall 
be paid in equal monthly installments out of the general fund of 
the county as provided by law: 

1. The Judge of Probate shall receive an annual salary of 
Fifteen Thousand Five Hundred ($15,500.00) Dollars. 

2. The Tax Assessor shall receive an annual salary of 
Twelve Thousand ($12,000.00) Dollars. 

3. The Tax Collector shall receive an annual salary of 
Twelve Thousand ($12,000.00) Dollars. 

4. The Clerk of the Circuit Court shall receive an annual 
salary of Nine Thousand Two Hundred ($9,200.00) Dollars. 

5. The Register in Chancery shall receive an annual salary 
of Two Thousand Eight Hundred ($2,800.00) Dollars. 

6. The Sheriff shall receive an annual salary of Fifteen 
Thousand ($15,000.00) Dollars, 
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Section 2. The provisions of this Act are severable. If 
any part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 3. This Act shall become effective on October 1, 
1971. 

Approved September 17, 1971. 

Time: 4:43 P.M. 


Act No. 1785 


H. 1836—Carnes, Wynot 


AN ACT 

Relating to Counties having populations of not less than 90,000 nor 
more than 100,000; to provide for Minute Entries in Misdemeanor cases 
appealed from County Court, a City Recorder’s Court, Mayor’s Court, 
Police Court, a Municipal Court, or any Inferior Court, to the Circuit 
Courts or any other Courts of Record in such counties. 

Be It Enacted by the Legislature of Alabama: 

SECTION 1. This Act shall apply only in all Counties 
having populations of not less than 90,000 nor more than 
100,000 according to the most recent federal decennial census. 

SECTION 2. Clerks of the Circuit Courts or other Courts 
of Record in all Counties having a population of not less than 
90,000 nor more than 100,000, according to the most recent 
federal decennial census, are hereby authorized in all Misde¬ 
meanor cases appealed from County Court, City Recorder’s 
Court, Mayor’s Court, Police Court, Municipal Court, or any In¬ 
ferior Court, except in cases appealed from Circuit Courts or 
other Court of Record to the proper Appellate Court of Ala¬ 
bama, to enter on the Consolidated Docket Sheets the Judg¬ 
ments and Orders of Court exactly as they are written by the 
Judge on the Trial Docket Sheets and when so entered by the 
Clerk it shall not be necessary that said Judgments and Orders 
of Court be entered also in the Minute Books. 

SECTION 3. When any Misdemeanor case that is appealed 
to any Circuit Court or other Court of Record in such Counties 
from a County Court, a City Recorder’s Court, Mayor’s Court, 
Police Court, Municipal Court, or any Inferior Court, and then 
appealed from a Circuit Court or other Court of Record in such 
Counties to the proper Appellate Court of Alabama, the Judg¬ 
ments and Orders of Court shall be entered in the Regular 
Minute Book and shall be phrased in formal language. 

SECTION 4. All laws or parts of laws in conflict herewith 
are hereby repealed. 
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SECTION 5. This Act shall become effective on the first 
day of the month following its passage & approval by the Gov¬ 
ernor or upon its otherwise becoming a law. 

Approved September 17, 1971. 

Time: 4:44 P.M. 


Act No. 1786 


H. 1838—Warren, Mims 


AN ACT 

To provide further for hospital service for tho indigent in Conecuh 
County; to authorize the hospital board to provide matching funds for 
said service and to relieve the county governing body of certain duties. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The governing board of the county hospital in 
Conecuh County shall have the authority, duties and respon¬ 
sibilities now conferred on the county governing body under 
Act No. 394, H. 204, Regular Session 1957 (Acts 1957, p. 539) 
and the county governing body is hereby relieved of such author¬ 
ity, duties and responsibilities. The governing board of the hos¬ 
pital shall use hospital funds for the matching funds required 
by said Act 394 and no county funds shall be used in carrying 
out the provisions of said Act. 

Section 2. The provisions of this Act are severable. If any 
part of the Act is declared invalid or unconstitutional, such de¬ 
claration shall not affect the part which remains. 

Section 3. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 4. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its other¬ 
wise becoming a law. 

Approved September 17, 1971. 

Time: 4:44 P.M. 


Act No. 1787 H. 1839—Warren, Mims 

AN ACT 

To provide the tax assessor of Conecuh County an allowance for 
clerical assistance, such allowance to be payable out of the general 
funds of the county. 

Be It Enacted by the Legislature of Alabama: 
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Section 1 . The county governing body of Conecuh County 
is authorized to provide an allowance of $120.00 per month for 
clerical assistance to the county tax assessor. Such amount 
shall be paid out of the general fund of the county on warrants 
issued by the chairman of the county governing body. 

Section 2. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 3. This Act shall take effect September 1, 1971. 

Approved September 17, 1971. 

Time: 4:44 P.M. 


Act No. 1788 


H. 1840—Warren, Mims 


AN ACT 

To provide clerical assistants for the office of the judge of probate 
of Conecuh County, and to provide a clerk hire allowance for the judge 
of probate, payable out of the general funds of the county. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The judge of probate of Conecuh County may 
employ two full time clerks in the probate office. Such clerks 
shall serve at the pleasure of the judge of probate and perform 
the duties prescribed by him. 

Section 2. The governing body of Conecuh County is auth¬ 
orized to provide a clerk hire allowance to the county judge of 
probate as follows: $225.00 per month for a chief clerk and 
$175.00 per month for an assistant clerk. The salaries of such 
clerks shall be payable out of the general funds of the county. 

Section 3. All laws or parts of laws which conflict with this 
Act are repealed. 

Section 4. This Act shall take effect September 1, 1971. 

Approved September 17, 1971. 

Time: 4:44 P.M. 


Act No. 1789 


H, 1900—Wise, Jackson 


AN ACT 

To provide for the selection of the Superintendent of Education of 
Geneva County, prescribing his qualifications, providing for his term 
of office, salary and powers and duties, and further providing for the 
filing of vacancies in the office. 

Be It Enacted by the Legislature of Alabama: 
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Section 1. The Superintendent of Education of Geneva 
County shall be elected by the qualified electors of Geneva 
County at the first general election held after the operative 
date of this Act and every four years thereafter. He shall hold 
office for a term of four years from the July 1 next succeeding 
his election and until his successor is elected and qualified. Upon 
the expiration of the term of the incumbent Superintendent of 
Education of Geneva County, the Board of Education of Geneva 
County shall appoint a qualified person to serve as Superin¬ 
tendent of Education of Geneva County until the beginning 
of the term of the first Superintendent of Education of Geneva 
County elected under the provisions of this Act. 

Section 2. The Superintendent of Education of Geneva 
County shall possess all the qualifications prescribed for county 
superintendents of education by the general laws of the State; 
he must be a qualified elector of Geneva County; and he shall 
perform and discharge all the duties of County Superintendents 
of Education under the general laws of this State. 

Section 3. The County Superintendent of education shall 
devote his entire time to the public school business of Geneva 
County; his salary shall be fixed by the Board of Education 
of Geneva County at an amount not less than Twelve Thousand 
Dollars ($12,000.00) nor more than Sixteen Thousand Dollars 
($16,000.00) per year; the salary for each four year term must 
be fixed for the term prior to the election of the Superinten¬ 
dent of Education as herein provided. 

Section 4. In addition to the salary authorized by this 
Act, the County Board of Education of Geneva County is em¬ 
powered to fix, approve, and authorize the payment of travel¬ 
ing expenses not in excess of Eighteen Hundred Dollars ($1,- 
800.00) annually actually incurred by the County superintendent 
of education in the performance of his official duties within 
and without the County. 

Section 5. If there be a vacancy in said office from any 
cause whatever, the County Board of Education of Geneva 
County is authorized to fill such vacancy as is provided by the 
general laws of this State. 

Section 6. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 7. The provisions of this act are severable. If 
any part of this Act is declared invalid or unconstitutional such 
declaration shall not affect the part which remains. 

Section 8. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 
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Approved September 17, 1971. 
Time: 4:45 P.M. 


Act No. 1790 


H. 1963—O’Daniel 


AN ACT 

Relating to counties having a population of not less than 30,000 nor 
more than 33,575, according to the most recent federal decennial census; 
to provide for the annual salary of jury commissioners of such counties 
to be $800.00 per year. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The governing body of counties having a popu¬ 
lation of not less than 30,000 nor more than 33,575 according 
to the most recent federal decennial census is hereby authorized 
to pay the jury commissioners of such counties an annual salary 
of $800.00 for each year said commissioners serve and said 
salary is to be paid out of the general fund of said counties. 

Section 2. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 17, 1971. 

Time: 4:45 P.M. 


Act No. 1791 


H. 1964—O’Daniel 


AN ACT 

Relating to counties having a population of not less than 30,000 nor 
more than 33,575 according to the most recent federal decennial census; 
to provide for jurors pay in such counties to be $15.00 per day. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The governing body of counties having a popu¬ 
lation of not less than 30,000 nor more than 33,575 according to 
the most recent federal decennial census is hereby authorized 
to pay jurors in said counties $15.00 per day and said sum may 
be paid out of the general fund of said counties. 

Section 2. All laws or parts of laws which conflict with 
this Act are repealed. 
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Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 17, 1971. 

Time: 4:45 P.M. 


Act No. 1792 


H. 1965—Wise, Jackson 


AN ACT 

To provide for the seizure and confiscation of property used in 
illegal night hunting of deer in counties having a population of not less 
than 21,000 nor more than 22,000. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . In all counties having a population of not less 
than 21,000 nor more than 22,000 according to the most recent 
federal decennial census, any firearm, equipment, conveyance 
or other such property used directly or indirectly in the catch¬ 
ing, capturing, or killing of deer at night with any headlight or 
other lighting device, including but not limited to any truck, 
automobile, motor vehicle, trailer, jeep, or other device or con¬ 
trivance or other vehicle, or which may be used in the trans¬ 
portation of any dead or live deer, taken captured or killed at 
night with or by means of a headlight or any other lighting de¬ 
vice, are hereby declared and made contraband property and 
shall be confiscated and forfeited to the State of Alabama and 
shall be seized by any employee of the Department of Conserva¬ 
tion or other officer of law including but not limited to any 
Highway Patrolman, Sheriff or Deputy Sheriff, and no property 
rights shall exist in any person or be vested in them in any such 
property used by them directly or indirectly in the above manner 
or as a means of transportation as aforesaid. Upon the seizure 
of such property it shall be delivered to the Sheriff of the county 
in which said property was seized and shall be retained by him 
in his official capacity pending the trial of the person or persons 
arrested for any of the offenses herein mentioned; and upon 
conviction of such person or persons of any of said offenses, 
the court may in its discretion, and subject to any valid inter¬ 
vening rights, mortgage or lien of any third person in the prop¬ 
erty seized, adjudge the property so seized forfeited, and order 
the same sold in the manner provided by law for the sale of 
personal property under execution; and net proceeds of such sale 
shall be paid into the Game and Fish Fund in the State Treasury 
of the State of Alabama; the forfeiture and sale of such property 
when ordered shall be in addition to such fine or imprisonment 
as may be imposed by the court. 
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Section 2. Whenever any property is seized and placed in 
the possession of the sheriff pursuant to the provisions of 
Section 1 of this Act, any person who establishes ownership in 
or right to any such property to the satisfaction of the court or 
the sheriff shall be entitled to the possession of the same upon 
furnishing the sheriff a bond in the amount of the value of such 
property, as fixed by the sheriff, conditioned upon such person 
producing such property in court on the day of the trial for the 
offense with respect to which such property was seized. 

Section 3. The provisions of this Act are severable. If 
any part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 4. All laws or parts of laws in conflict with the 
provisions of this Act are hereby repealed. 

Section 5. This Act shall become effective immediately 
upon its passage and approval by the Governor or upon its other¬ 
wise becoming a law. 

Approved September 17, 1971. 

Time: 4:45 P.M. 


Act No. 1793 


H. 1968—Smith (K) 


AN ACT 

Relating to counties having a population of not less than 33,550 nor 
more than 34,000 according to the most recent federal decennial census; 
to make unlawful the taking of deer by any means from public waters; 
to make unlawful the hunting of deer by any means at night; and to 
prescribe the penalties to be imposed on any person violating the 
provisions of this Act. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The provisions of this Act shall apply to all 
counties having a population of not less than 33,550 nor more 
than 34,000 according to the most recent federal decennial census. 

Section 2. It shall be unlawful for any person, firm or 
corporation to take or catch, by any means or device, deer, 
whether dead or alive, from the public waters of such counties. 

Section 3. It shall be unlawful for any person, firm or cor¬ 
poration to take, capture or kill deer at night in such counties 
by any means or device, including but not limited to the use of 
any type of light. 

Section 4. A violation of either section of this Act shall 
constitute a misdemeanor and upon conviction the person, firm 
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or corporation violating same shall be punished by a fine of not 
less than Five Hundred Dollars ($500), and at the discretion 
of the court may also be imprisoned in county jail for not longer 
than sixty (60) days, for the first offense. Any person, firm 
or corporation convicted the second time of violating either 
section of this Act shall be guilty of a misdemeanor and shall be 
punished by a fine of not less than One Thousand Dollars 
($1,000), and at the discretion of the court may also be im¬ 
prisoned in the county jail for not longer than ninety (90) days. 
Any person, firm, or corporation convicted of violating either 
section of this Act the third or subsequent times shall be guilty 
of a misdemeanor and shall be punished by a fine of not less 
than One Thousand Dollars ($1,000), and at the discretion of the 
court may also be imprisoned in the county jail for not less than 
ninety (90) days nor longer than six months. 

Section 5. The provisions of this Act are severable. If 
any part of this Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 6. . All laws or parts of laws in conflict with the 
provisions of this Act are hereby repealed. 

Section 7. This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its other¬ 
wise becoming a law. 

Approved September 17, 1971. 

Time: 4:45 P.M. 


Act No. 1794 


H. 1982—McCorquodale 


AN ACT 

To amend the title and Section 1 of Act No. 156, S. 145, Regular 
Session 1965 (Acts 1965, p. 226), which Act provides for the employment 
of a secretarial assistant by the County Solicitor in certain counties 
classified on a population basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The title of Act No. 156, S. 145, Regular Ses¬ 
sion 1965 (Acts 1965, p. 226), is hereby amended to read as 
follows: 

“An Act to authorize the County Solicitor of Counties hav¬ 
ing a population of not less than 26,000 nor more than 26,800 
to employ a secretarial assistant, and to to authorize and regu¬ 
late the payment of compensation to such assistant from County 
funds.” 
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Section 2, Section 1 of said Act No. 156, S. 145, is hereby 
amended to read as follows: 

“Section 1. The County Solisitor of Counties having a 
population of not less than 26,000 nor more than 26,800, accord¬ 
ing to the most recent federal decennial census, may appoint a 
secretarial assistant, who serves at his pleasure, and such cleri¬ 
cal assistant shall receive a salary of not more than $2,400.00 per 
annum, to be paid in equal monthly installments out of the 
County treasury on warrants drawn in the manner prescribed 
by law.” 

Section 3, This Act shall become effective September 1, 
1971. 

Approved September 17, 1971. 

Time: 4:46 P.M. 


Act No. 1795 


H. 2014—Cauthen, Slate 


AN ACT 

To repeal Act No. 129, H. 176 approved May 9, 1963, an Act relating 
to counties having populations of not less than 65,000 nor more than 
95,000; providing further for the operation of the offices of circuit 
solicitors in such counties (Acts of Alabama Organizational 1st and 2nd 
Special Regular Sessions 1963 vol. I, p. 316). 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 129, H. 176 approved May 9, 1963, en¬ 
titled “An Act relating to counties having populations of not 
less than 65,000 nor more than 95,000; providing further for 
the operation of the offices of circuit solicitors in such counties” 
(Acts of Alabama Organizational 1st and 2nd Special Regular 
Sessions 1963 vol. I, p. 316) as last amended, is hereby ex¬ 
pressly repealed. 

Section 2. This Act becomes effective upon its passage 
and approval by the Governor, or upon its otherwise becoming 
a law. 

Approved September 17, 1971. 

Time: 4:46 P.M. 


Act No. 1796 


H. 2015—Cauthen, Slate 


AN ACT 

To repeal Act No. 405, H. 851 approved August 7, 1961, an act re¬ 
lating to regulating the compensation and allowances of Probate Judges 
in certain counties on a population basis (Acts 1961, Vol. 1, p. 419). 



2964 


Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 405, H. 851 approved August 7, 1961, 
entitled “An Act to regulate the compensation and allowances of 
the judge of probate of all counties having populations of not 
less than 65,000 nor more than 95,000”, (General Acts 1961, p. 
419, Vol. 1) is hereby expressly repealed. 

Section 2. This Act becomes effective upon its passage 
and approval by the Governor, or upon its otherwise becoming a 
law. 

Approved September 17, 1971. 

Time: 4:46 P.M. 


Act No. 1797 


H. 2020—Cauthen, Slate 


AN ACT 

To repeal Act No. 371, S. 420 approved August 10, 1965, an act re¬ 
lating to the salary of the sheriff in certain counties on a population 
basis (Acts of Alabama Regular Session 1965 Vol. I, p. 505). 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Act No. 371, S. 420 approved August 10, 1965, 
entitled “An Act relating to counties having population of not 
less than 65,000 nor more than 95,000; regulating and providing 
for the payment of compensation of the Sheriff” (Acts of Ala¬ 
bama Regular Session 1965 Vol. I, p. 505) is hereby expressly 
repealed. 

Section 2. This Act becomes effective upon its passage 
and approval by the Governor, or upon its otherwise becoming a 
law. 

Approved September 17, 1971. 

Time: 4:46 P.M. 


Act No. 1798 H. 2021—Cauthen, Slate 

AN ACT 

To repeal Act No. 200, H. 796 approved July 30, 1965, an act relating 
to the expense allowance for the coroner in certain counties on a 
population basis (Acts of Alabama Regular Session 1965 Vol. I, p 283). 

Be It Enacted by the Legislature of Alabama: 
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Section 1 . Act No. 200, H. 796 approved July 30, 1965, en¬ 
titled “An Act to apply in all counties having populations of not 
less than 65,000 nor more than 95,000; providing expense allow¬ 
ances for coroners of such counties” (Acts of Alabama Regular 
Session 1965 Vol. I, p. 283) is hereby expressly repealed. 

Section 2. This Act becomes effective upon its passage and 
approval by the Governor, or upon its otherwise becoming a law. 

Approved September 17, 1971. 

Time: 4:47 P.M. 


Act No. 1799 


H. 2022—Cauthen, Slate 


AN ACT 

To repeal Act No. 31, S. 9 approved August 24, 1964, an act relating 
to counties having populations of not less than 65,000 nor more than 
95,000; providing for appointment of clerk for the board of registrars 
whose compensation shall be paid by the county (Acts of Alabama 1st 
Special Session 1964, p. 54). 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Act No. 31, S. 9 approved August 24, 1964, en¬ 
titled “An Act relating to counties having populations of not 
less than 65,000 nor more than 95,000; providing for appoint¬ 
ment of a clerk for the board of registrars whose compensation 
shall be paid by the county” (Acts of Alabama 1st Special Ses¬ 
sion 1964, p. 54) is hereby expressly repealed. 

Section 2. This Act becomes effective upon its passage and 
approval by the Governor, or upon its otherwise becoming a 
law. 


Approved September 17, 1971. 
Time: 4:47 P.M. 


Act No. 1800 


H. 2023—Cauthen, Slate 


AN ACT 

To repeal Act No. 30, S. 8 approved August 24, 1964, an act relating 
to regulating the compensation and allowance of the Clerk of the Jury 
Commission of all counties having a population of not less than 65,000 
nor more than 95,000 (Acts of Alabama 1st Special Session 1964, p. 53). 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 30, S. 8 approved August 24, 1964, en¬ 
titled “An Act to regulate the compensation and allowance of 
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the Clerk of the Jury Commission of all counties having a 
population of not less than 65,000 nor more than 95,000” (Acts 
of Alabama 1st Special Session 1964, p. 53) is hereby expressly 
repealed. 

Section 2. This Act becomes effective upon its passage 
and approval by the Governor, or upon its otherwise becoming a 
law. 


Approved September 17, 1971. 
Time: 4:47 P.M. 


Act No. 1801 


H. 2024—Cauthen, Slate 


AN ACT 

To repeal Act No. 251, H. 641 approved August 15, 1963, an act 
relating to counties having populations of not less than 65,000 nor more 
than 95,000; regulating and providing for the payment of compensation 
of certain county officers Acts of Alabama Organizational 1st Special 
2nd Special Regular Sessions 1963 Vol. 1 , p. 661). 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Act No. 251, H. 641 approved August 15, 1963, 
entitled “An Act relating to counties having populations of not 
less than 65,000 nor more than 95,000; regulating and providing 
for the payment of compensation of certain county officers” 
(Acts of Alabama Organizational 1 Special 2nd Special Regular 
Sessions 1963 Vol. 1, p. 661) is hereby expressly repealed. 

Section 2. This Act becmes effective upon its passage and 
approval by the Governor, or upon its otherwise becoming a 
law. 


Approved September 17, 1971. 
Time: 4:48 P.M. 


Act No. 1802 


H. 2034—Easters 


AN ACT 

Relating to counties having a population of not less than 34,100 nor 
more than 34,900 according to the most recent federal decennial census; 
entitling the coroner to a scale of fees. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In any county having a population of not less 
than 34,100 nor more than 34,900 according to the most recent 
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federal decennial census, the coroner is entitled to the follow¬ 
ing fees: 

For going to and returning from the place where he 
holds an inquest, fifteen cents per each mile 
traveled. For holding an inquest, when ordered by 
a judge of a court of record or by the circuit or 


county solicitor .$12.50 

For summoning jury on inquest . 1.00 

For each subpoena .25 

For each warrant of arrest . 50 

For each bond or undertaking returned to court.50 


For investigation and certification of the cause of death 
when no jury is summoned or post mortem examination made 
by a physician or surgeon as provided in Section 95, Title 11, 
Code of Alabama 1940 as last amended fifteen cents for each 
mile traveled in going and returning, and twelve dollars and 
fifty cents to be paid from the county treasury. 

For money paid into the county treasury, when 

found on the body of a deceased person, five per¬ 
cent, but in no case more than .$7.50 

In no event shall the coroner be entitled in any one year 
to fees exceeding in the aggregate twelve hundred dollars. 

For all services performed by the coroner when discharg¬ 
ing the duty of sheriff in cases authorized by law, he shall be 
entitled to the same fees that are allowed the sheriff for similar 
services. 

Section 2. Fees for holding inquest shall be paid according 
to Section 95, Title 11, Code of Alabama 1940 as last amended. 

Section 3. The provisions of this act are severable. If any 
part of the act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 4. All laws or parts of laws which conflict with 
this act are repealed. 

Section 5. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 17, 1971. 

Time: 4:48 P.M. 


Act No. 1803 H. 2057—Stokes, Callahan, Nettles, Roberts 

AN ACT 

Relating to the Court of General Sessions of Mobile County; further 
providing for its jurisdiction, salaries of judges, powers, duties, costs 
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and rules of procedure; repealing Section 22 and amending Sections 3, 8, 
10, 11, 20, 21 and 23 of Act No. 40, S. 4, Second Special Session of 1956 
(Acts 1956, p. 328), as amended. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 3 of Act No. 40, S. 4, Second Special 
Session 1956 (Acts 1956, p. 328), as amended, is further amended 
to read as follows: 

“Section 3. The judges of the Court of General Sessions 
shall hold office for terms of six years and until their successors 
are elected and qualified. They shall be elected at the general 
election to be held in November, 1960, and every six years 
thereafter, and shall be installed in office on the first Monday 
after the second Tuesday in January, next following their 
election. They shall qualify by taking the oath of office pre¬ 
scribed for other judicial officers by the Constitution of Ala¬ 
bama. Each judge shall receive as compensation for his ser¬ 
vices as judge of the Court of General Sessions of Mobile County, 
an annual salary of Twenty Thousand Dollars ($20,000.00) 
which shall be paid in equal monthly installments out of the 
general fund of Mobile County, Alabama. No judge of said 
Court shall engage in the practice of law ;v provided, that this 
shall not apply to a special judge serving on a temporary basis. 
The Presiding Judge and the Associate Judge of the Court of 
General Sessions shall be ex-officio Presiding Judge and ex- 
officio Associate Judge, respectively, of the Inferior Civil Court 
of Mobile, and neither of said j udges shall receive any additional 
compensation for said services except as provided herein.” 

Section 2. Section 8 of Act No. 40, S. 4, Second Special 
Session 1956 (Acts 1956, p. 328), as amended, is further amended 
to read as follows: 

“Section 8. The court of General Sessions of Mobile County 
shall have and exercise civil jurisdiction in Mobile County con¬ 
currently with the Circuit Court of Mobile County in all civil 
matters where the amount in controversy does not exceed one 
thousand five hundred dollars and in addition shall have juris¬ 
diction over all civil matters where the amount in controversy is 
not more than fifty dollars. The court shall also have juris¬ 
diction in matters pertaining to forcible entry and detainer, and 
unlawful detainer, where the real property lies anywhere within 
the limits of Mobile County, Alabama. The Court shall not have 
jurisdiction in equity nor of actions of libel, slander, assault and 
battery, ejectment and actions in the nature of ejectment. Noth¬ 
ing in this Act shall be construed to give the judges of the Court 
of General Sessions of Mobile County any authority to grant 
writs of certiorari, supersedeas, quo warranto, prohibition of 
mandamus, injunction or ne exeat.” 
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Section 3. Section 10 of Act No. 40, S. 4, Second Special 
Session 1956 (Acts 1956, p. 328), is amended to read as follows: 

“Section 10. The costs in civil and criminal cases, except 
as hereinafter especially provided, shall be the same as prescribed 
by law for justices of the peace, to be collected in the same 
manner as in justice of the peace courts. In civil cases, the 
following specific costs shall be charged and collected: Summons 
and proceedings thereon to judgment, $1.50; Docketing each 
cause, $1.00; Attachment Bond and Affidavit, $2.50; Issuing 
each attachment, $1.00; Summoning Garnishee and taking ex¬ 
amination, $1.00; Subpoena for each witness, $.50; Execution 
and taking costs thereon, $1.00; Each appeal or certiorari, $1.50; 
Every necessary certificate or notice not otherwise provided for, 
$1.00; for Issuing each writ of detinue, $1.00; For each Scire 
Facias or notice in nature thereof, $1.00; Every other Bond, 
$1.00; Administering an oath and certifying same, $.50; Issuing 
Notice of Appeal, $1.00; Judgment Ni Si against garnishee, 
$1.00; Writ of discovery, Contempt and Arrest, $1.00; Alias 
Summons $1.50. In criminal cases, the following specific costs 
shall be charged and collected: Each complaint, $.50; Issuing 
Warrant of Arrest, $1.00; Issuing Search Warrant, $2.00; Issu¬ 
ing subpoena or notice, $.50; Order of Commitment to Jail, $.50; 
Each Continuance, $.50; Taking Bond and Certifying proceed¬ 
ings on appeal, $2.00; Execution for costs, $.50; Issuing Attach¬ 
ment Warrant, $1.00; Certified copy of transcript, $2.00; 
Docketing each cause, $.50; Certified copy of bond, $1.00. 

“In addition to the foregoing costs, there shall be collected 
in each case, as part of the costs thereof, the sum of $1.00, which 
shall be collected and paid into the county treasury for the 
benefit of the County Law Library Fund.” 

Section 4. Section 11 of Act No. 40, S. 4, Second Special 
Session 1956 (Acts 1956, p. 328), as amended, is further amended 
to read as follows: 

“Section 11. The business of the Court of General Sessions 
shall be divided between the judges as provided for by the 
rules and orders of the court. The presiding judge shall be 
responsible for the observance of such rules and orders and shall 
divide the business and assign the cases so far as such rules 
and orders do not otherwise prescribe. If the two judges of 
the court are unable to agree upon the adoption of rules or 
orders for that purpose, the presiding judge of the circuit court 
of the county shall make the necessary orders. If either of the 
judges of said court is able to attend court and unable to make 
an order of adjournment, the clerk may adjourn the court to 
the next regular term or to an earlier date which he may de¬ 
termine. When the office of judge becomes vacant all pending 
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process shall when necessary be specially continued by the clerk 
until a judge is appointed and qualified. Any such vacancy 
shall be filled by the Governor by appointment for the unex¬ 
pired term. In case of failure or inability of either judge to 
attend and perform his duties in said court because of sick¬ 
ness, and when either judge is absent on vacation, then in any 
such event the other judge shall, if he deems it necessary and 
in the best interests of the court, appoint some competent per¬ 
son who is a qualified elector and who is learned in the law 
to be and act as special judge during the period of such in¬ 
capacity or absence. Such special judge shall receive as com¬ 
pensation for his services the same compensation as the regular 
judge receives whom he replaces; such compensation to be paid 
such special judge, however, shall be in addition to, and not 
deducted from or affect in any manner whatsoever, the com¬ 
pensation received by the regular judge whom such special 
judge replaces. The compensation to be paid such special judge 
shall be paid to him on certificate of the appointing judge that 
such special judge has performed such services, and shall be 
paid him in the same manner and out of the same funds of the 
County of Mobile, Alabama, as the regular judge whom he re¬ 
places is paid, said special judge to be paid, however, for only 
the actual number of days he shall so serve as such special 
judge on a per diem basis.” 

Section 5. Section 20 of Act No. 40, S. 4, Second Special 
Session 1956 (Acts 1956, p. 328), as amended, is further amend¬ 
ed to read as follows: 

“Section 20. All civil cases shall be tried by the judge 
of the court without the intervention of a jury, the judge de¬ 
termining both the law and the facts. However, any party shall 
have the right to appeal to the circuit court within fifteen days 
from the rendition of judgment, and on appeal either party may 
demand a trial by jury under the same rules as are provided by 
law for demands for jury trials in cases of appeals from judg¬ 
ments of justices of the peace; and the trial in the circuit court 
shall be de novo and shall conform to the procedure now fixed 
by law in appeals from courts of justices of the peace. During 
the fifteen days next succeeding the granting and entry of any 
judgment in the exercise of the civil jurisdiction in the Court 
of General Sessions of Mobile County, the court may set aside, 
amend, vacate or modify such judgment for any reason for which 
a Circuit Court may set aside, amend, vacate or modify its 
judgments according to the Constitution and statutes of this 
state and the common law.” 

Section 6. Section 21 of Act No. 40, S. 4, Second Special 
Session 1956 (Acts 1956, p. 328), as amended, is further amended 
to read as follows: 
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“Section 21. Any party desiring to appeal from any judg¬ 
ment, shall give bond with sureties to be approved by the clerk, 
and payable to the party in whose favor the judgment was ren¬ 
dered, conditioned to pay and satisfy such judgment and costs 
as may be taxed against him in the circuit court. All such 
bonds shall be in amounts fixed by law and shall be filed with 
and approved by the clerk within ten days from the rendition 
of the judgment from which the appeal was taken, except that, 
in the case of an appeal from a money judgment, the bond given 
shall be in an amount equal to the amount of such judgment 
and the costs of court. The amount of any appeal bond referred 
to herein, exclusive of that portion applicable to court cost, shall 
not be more than Seven Hundred Fifty Dollars. In lieu of 
bond with sureties, any such party desiring to appeal from any 
judgment may deposit with the clerk cash in an amount equal 
to costs then accrued plus Fifty Dollars, which amount shall be 
expended, if such party be unsuccessful in said appeal, first to 
pay costs in the Court of General Sessions and then to pay 
costs in the circuit court incurred on said appeal and the balance, 
if any, to be refunded to said party. In the case of an appeal 
from a money judgment, the party desiring to appeal shall also 
deposit with the clerk cash in the amount of such judgment, 
not to exceed, however, Seven Hundred Fifty Dollars, which 
amount so deposited shall be applied toward satisfaction of any 
judgment in the circuit court against such party resulting from 
such appeal. The balance, if any, or the full amount if such 
party be successful on appeal, shall be refunded to the party 
so appealing. ,, 

Section 7. Section 22 of Act No. 40, S. 4, Second Special 
Session 1956 (Acts 1956, p. 328) is hereby repealed. 

Section 8. Section 23 of Act No. 40, S. 4, Second Special 
Session 1956 (Acts 1956, p. 328), as amended, is further amended 
to read as follows: 

“Section 23. It shall be the duty of the clerk to issue an 
execution on all judgments rendered in said court after ten days 
from the entry thereof, and place the same in the hands of the 
sheriff, who shall return such writ of execution within sixty 
days thereafter, said return to show that he has collected said 
judgment and paid the same or the amount collected, or is 
unable to find property of the person against whom said process 
issued, out of which said execution can be satisfied in whole or 
in part. When in any case execution against the defendant is 
returned “No property found”, execution may issue against the 
plaintiff, in the name of the clerk, for all costs created by him 
in obtaining his judgment or attempting to collect the same. 
The Court of General Sessions shall have and exercise the powers 
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relating to discovery of assets of judgment debtors as set forth 
in Article 2 of Chapter 21 of Title 7, Code of Alabama 1940.” 

Section 9. Should any word, phrase, clause, section or part 
of this Act be held to be unconstitutional by any court of com¬ 
petent jurisdiction, it shall not affect the remainder of this 
Act. 


Section 10. This Act shall take effect immediately upon 
its passage and approval by the Governor or upon its otherwise 
becoming a law, except for the following language included in 
Section 1 thereof: 

“Each judge shall receive as compensation for his services 
as judge of the Court of General Sessions of Mobile County, an 
annual salary of Twenty Thousand Dollars ($20,000.00), which 
shall be paid in equal monthly installments out of the general 
fund of Mobile County, Alabama. No judge of said Court shall 
engage in the practice of law; provided, that this shall not apply 
to a special judge serving on a temporary basis.” 

The above quoted excepted language shall take effect on 
the first Monday after the second Tuesday in January 1973. 

Section 11. Sections 1 and 2 of this Act shall take effect 
on the first Monday after the second Tuesday in January, 1973 
and the remaining sections shall take effect on the first day of 
the second month next following the passage of this Act and 
its approval by the Governor or its otherwise becoming a law. 

Approved September 17, 1971. 

Time: 4:48 P.M. 


Act No. 1804 


H. 1841—Warren, Mims 


AN ACT 

To provide further for the compensation of the county or deputy 
solicitor of Conecuh County. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The county or deputy solicitor of Conecuh 
County shall receive as compensation for his services thirty-six 
hundred dollars per annum, to be paid to him in monthly install¬ 
ments out of any funds which are set apart for the payment 
of the county solicitor’s compensation. Provided that in the 
event such funds are insufficient to pay the compensation pro¬ 
vided for by this Act, the solicitor shall receive only such funds 
as are available for his compensation. 
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Section 2. All laws or parts of laws, both general and 
local, in conflict herewith are repealed. 

Section 3. This Act shall take effect September 1, 1971. 

Approved September 17, 1971. 

Time: 4:49 P.M. 


Act No. 1805 H. 1842—Warren, Mims 

AN ACT 

To provide an additional clerical allowance to the circuit clerk of 
Conecuh County, such allowance to be payable out of the general funds 
of the county. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The governing body of Conecuh County is auth¬ 
orized to provide an allowance of $120.00 per month for clerical 
assistance to the circuit clerk of the county. Such amount shall 
be paid out of the general funds of the county, and shall be in 
addition to the salaries and allowances heretofore provided for 
clerk-hire by any other general or local law. 

Section 2. All laws or parts of laws, both general and 
local, which conflict with this Act are repealed. 

Section 3. This Act shall take effect September 1, 1971. 

Approved September 17, 1971. 

Time: 4:49 P.M. 


Act No. 1806 


H. 1843—Warren, Mims 


AN ACT 

To provide an expense allowance for members and the chairman 
of the Conecuh County Commission or other like governing body of 
Conecuh County. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Each member and the chairman of the Conecuh 
County Commission, or other like governing body, shall, in addi¬ 
tion to all salaries and expenses prescribed for them by law, be 
entitled to an amount not to exceed $200 per month as an allow¬ 
ance for expenses; provided, that the exact amount of such 
allowance shall be fixed or set only by resolution of the govern¬ 
ing body unanimously approved by all members of the body and 
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the chairman. When fixed as prescribed herein, the allowances 
shall be paid from any funds in the county treasury available 
for that purpose. 

Section 2. Such expense allowance shall be in addition to 
all authorized reimbursements for actual expenses for travel 
and official business outside the county. 

Section 3. All laws or parts of laws which conflict with 
this act are repealed. 

Section 4. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved September 17, 1971. 

Time: 4:49 P.M. 


Act No. 1807 


H. 2128—Brassell 


AN ACT 

To amend further Act No. 13, H. 118, of the Regular Session of 1947 
(Local Acts 1947, p. 7) which establishes for the municipality of Phenix 
City a pension and relief system for the benefit of firemen and policemen, 
so as to regulate further membership in and creditable service for and 
retirement under such system; further regulating benefits payable under 
such system and the investment of monies in the Fireman’s and Police¬ 
man’s Pension and Relief Fund; and for such purposes amending Sections 
4, 16, and 26 and further amending Sections 9 and 15, as amended. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Sections 4, 16 and 20 of Act No. 13, H. 118, of 
the Regular Session of 1947 (Local Acts 1947, p. 7) which es¬ 
tablishes for the municipality of Phenix City a pension and 
relief system, are hereby amended and Sections 9 and 15 of such 
Act are hereby further amended to read as follows: 

“4. The revenues of the fund shall be derived and ob„ .lined 
from the following sources: A) From the salary of each fireman 
and each policeman there shall be deducted, as the salary becomes 
payable, a sum equal to five precent of the amount of such salary; 
provided, however, that this deduction from his salary shall be 
stopped upon the completion bp a fireman or a policeman of 
thirty years of membership in the fund; and thereafter he shalj 
be deemed to be entitled to full pension coverage, without addi¬ 
tional monthly contributions to the fund. Whenever a member 
of the fire department or of the police department is ineligible 
to participate in the benefits of the fund, neither he nor his 
salary or other compensation shall be subject to any assessment 
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for the benefit of the fund. B) Each fire insurance company 
doing business in the city shall, before the first day of March 
of each year, pay into the fund a sum equal to one and one-half 
percent of the gross premiums, less return premiums, received 
by such company for and on account of business done by it in the 
city during the preceding calendar year. It shall be unlawful 
for any fire insurance company or its agent to take or receive 
any premium for insurance against fire within the city unless 
such company pays to the fund any amount herein required to 
be paid by it.. Any fire insurance company that violates any 
provision of this Act shall forfeit the sum of one thousand dollars, 
to be recovered for the use of the fund by suit brought in the 
name of the city. Each person, firm, or corporation conducting 
a fire insurance agency or brokerage business in the city shall 
make, and file with the city clerk within the first ten days of 
each calendar year, a sworn statement of the name and address 
of each fire insurance company which such person, firm, or 
corporation represented or did business for as agent or broker 
during the preceding year. Any person who fails or refuses to 
file such statement shall forfeit the sum of one hundred dollars, 
to be recovered for the use of the fund by suit brought in the 
name of the city. Forfeitures and penalties, when collected, 
shall be a part of the fund. Any sum, or sums, except forfeit¬ 
ures and penalties, required by this Section to be paid by fire 
insurance companies shall be treated and held to be a part of the 
privilege tax which any municipal corporation may impose upon 
fire or marine insurance companies under Section 739 of Title 
37 of the 1940 Code. C) Each fireman and policeman is required 
to pay promptly into the fund his witness fee in any case in which 
he may have been summoned by the city, and all money received 
by him as a donation, reward, or gratuity, including any liquor 
seizure fee, for unsual or special services performed in the line 
of duty. D) There shall be paid into the fund, as and when 
received by the city, amounts received by it from the Alabama 
Alcoholic Beverage Control Board for contraband liquors and 
beverages confiscated and delivered to that agency. E) The 
board may take by gift, grant, devise, or bequest, any money, 
personal property, or real estate, or any interest therein. Any 
gift, grant, devise, or bequest may be absolute or upon condition 
that only the rents, income, and profits arising therefrom shall 
be applied to the purpose for which the fund is created. F) The 
governing body of the city shall cause to be paid into the fund 
monthly, out of the city treasury, an amount sufficient to match 
the. sums contributed from salaries by members of the fire and 
police departments who are eligible to participate in the benefits 
of the fund. 

“9. The board may invest money held in the fund, or such 
portion of it as may be safely withdrawn for the purpose, in 
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interest bearing bonds, warrants, or other obligations of the 
United States of America, of the State of Alabama, or of the 
city, any FDIC insured bank, or any savings and loan associ¬ 
ation insured by FSLIC. Income from investments shall be¬ 
come part of the fund. Securities belonging to the fund shall 
be held by the treasurer of the fund subject to the management 
and control of the board. 

“15. The board shall have the authority to retire without 
regard to the length of service, any fireman or policeman who 
attains the age of 65 years. Any person so retired, who has as 
much as twenty years of creditable service, shall be paid monthly 
from the fund as provided in Section 16. Any person so retired 
who has less than 20 years of creditable service shall be paid 
monthly from the fund, a sum equal to two percent of the 
amount of the monthly salary he was receiving at the time of 
his retirement, multiplied by the whole number of years he 
served in the department prior to retirement. No compensation 
paid under this section shall exceed $175 per month. 

“16. Regardless of age or physical condition, any fireman 
or policeman who has been in the service for as long as 20 years, 
may be retired and his name placed on the pension roll upon his 
application therefore. A - person so retired shall be paid 
monthly from the fund as follows: 

“a. Patrolmen and firemen with twenty years of service 
may retire with benefits of $210 per month, plus $10 for each 
additional year of service through thirty years. 

“b. Sargeants and drivers with twenty years of service 
may retire with benefits of $220 per month, plus $10 for each 
additional year of service through thirty years. 

“c. Lieutenants with twenty years of service may retire 
with benefits of $230 per month, plus $10 for each additional 
year of service through thirty years. 

“d. Captains with twenty years of service may retire 
with benefits of $240 per month, plus $10 for each additional 
year of service through thirty years. 

“e. Assistant Chiefs with twenty years of service may 
retire wth benefits of $250 per month, plus $10 for each addi¬ 
tional year of service through thirty years. 

“f. A chief with twenty years of service may retire with 
benefits of $260 per month, plus $10 for each additional year of 
service through thirty years. 

“26. If any fireman or policeman is discharged, or if for 
any other reason he leaves his employment before he becomes 
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entitled to the retirement benefits provided in this Act, he 
forfeits his rights under the Act. But he shall be entitled to 
a refund of all deductions made against his salary, without 
interest, less one-half of all benefits which may have been paid 
to him from the fund. If any such person however, elected or 
elects upon leaving such service to leave on deposit in the fund 
the money he has theretofore paid into the fund, he shall, if 
re-employment in the fire or police department within six 
months, be entitled to receive credit for continuous service from 
the beginning of the service which he had rendered prior to 
leaving the service, provided he pays all the dues which he would 
have been required to pay had he remained a member of the 
pension fund from the date of his withdrawal to the date of his 
re-employment, with interest thereon, at the rate of six per¬ 
cent per annum from the date due until his re-employment. If 
such fire fighter or policeman does not repay the fund as above 
prescribed, he may be re-admitted to membership in the fund, 
in which case he shall be entitled to credit for services rendered 
prior to his ceasing to be a fire fighter or policeman but not for 
the interim when he was out of such service. 

“Any member of the pension fund who, upon ceasing to be 
a fire fighter or policeman, withdraws the money which he has 
contributed to the fund, upon re-entering the fire or police 
service may, within 30 days, repay to the fund all the money so 
withdrawn with interest at the rate of six percent per annum 
from the date of such withdrawal to the date of his re-employ- 
ment, and thereby be re-admitted to the membership in the 
fund with all the credit for his prior service. In the event a 
person who has previously withdrawn the monies he had paid 
into the fund becomes a fire fighter or policeman again and 
fails to repay the fund all the money withdrawn with interest 
thereon as above prescribed, he shall receive no credit for his 
years of service prior to his re-entry into the fire or police 
department, but he shall be deemed a new employee and a new 
member of the fund as of the date of his re-employment as a 
paid fire fighter or policeman. Firemen or policemen absent 
from the service for a period of two years or more are ineligible 
to participate in a pension fund other than as a new member. 

“Any person who is presently employed as a fireman or 
policeman when this Act becomes effective who has previously 
severed his employment with the fire or police department and 
withdrawn his retirement monies and re-entered such service as 
a new member of the fund who desires to re-instate his prior 
service credit may do so, provided that within 90 days after this 
Act becomes law, he repays all the pension monies withdrawn 
from the fund, with interest at the rate of six percent per 
annum. If he also repays monies that he would have paid 
into the fund during the period of his absence from service he 
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will be given full continuing service credit from the time of the 
beginning of his previous employment in such fire or police 
service toward pension benefits under the fund. If, however, he 
repays the monies withdrawn from the fund but does not repay 
the monies that he would have paid during his absence from 
the service, then he shall only have credit for service rendered 
prior to the time he left the fire or police service.” 

Section 2. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 17, 1971. 

Time: 4:50 P.M. 


Act No. 1808 


H. 2129—Brassell 


AN ACT 

Relating to all counties having populations of not less than 42,000 
nor more than 49,500 according to the most recent federal decennial 
census; to set a fee for the issuance of pistol permits, and to provide 
for the collection and disposition of said fees. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . In all counties having populations of not less 
than 42,000 nor more than 49,500 according to the most recent 
federal decennial census^ the fee for the issuance of a permit 
to carry a pistol in a vehicle or concealed on or about the person 
as provided by Title 14, Section 177 of the Code of Alabama 
1940, as last amended, shall be five dollars ($5.00), to be col¬ 
lected by the sheriff. Three dollars ($3.00) of said fee shall 
be deposited in the general fund of the county, and two dollars 
($2.00) of said fee shall be deposited in a special fund or 
account of the county treasury and shall be used exclusively 
by the sheriff at his discretion for law enforcement purposes. 

Section 2. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 3. The provisions of this Act are severable. If 
any part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 4. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 17, 1971. 

Time: 4:50 P.M. 
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Act No. 1809 H. 2208—Therrell, Downing, Stokes, Collins, 

Callahan, Nettles, Wood, Perloff 

AN ACT 

To provide that residency within a municipality shall not be a pre¬ 
requisite to employment by municipalities having populations of not 
less than 40,000 nor more than 45,000. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Residency within cities or municipalities having 
populations of not less than 40,000 nor more than 45,000 accord¬ 
ing to the most recent federal decennial census shall not be a pre¬ 
requisite or requirement for employment by such cities or 
municipalities. 

Section 2. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 17, 1971. 

Time: 4:50 P.M. 


Act No. 1810 H. 2248—Wynot, Waldrop, Carnes 

AN ACT 

Relating to the meetings of Boards of Registrars in Counties having 
a population of not less than 90,000 nor more than 100,000, according to 
the most recent federal decennial census; and providing further for the 
acceptance of applications for registration in such counties. 

Be It Enacted by the Legislature of Alabama: 

Section 1. This Act shall apply only in Counties having 
a population of not less than 90,000 nor more than 100,000, 
according to the most recent federal decennial census. 

Section 2. In all such Counties, one member of the Board 
of Registrars shall be available at the office of the Board at the 
Courthouse for the purpose of accepting applications for regis¬ 
tration of voters Monday through Friday of each week, except 
for the week during which the Fourth of July occurs, the period 
from the 3rd Friday in December to the 2nd Monday in January, 
and all legal holidays. All applications accepted when only one 
registrar is available at the office of the Board shall be presented 
to and acted on by the full Board at their first meeting after 
the acceptance of such application. Any member of the Board 
of Registrars who serves pursuant to this Section when the full 
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Board is not in Session shall be entitled to receive the same 
compensation for such days service as he is entitled to receive 
for a day on which he meets with the full Board. Such compen¬ 
sation shall be paid in the same manner and from the same 
sources that his regular compensation as a member of such 
Board of Registrars is paid. 

Section 3. The Board of Registrars in such Counties shall 
meet at the Courthouse on the First Monday in February in 
each year and for 19 consecutive days thereafter, Sundays, 
Saturdays and legal holidays excepted, for the purpose of purg¬ 
ing the voting list; provided, however, that during such period 
the Board shall also be available for applicants desiring to regis¬ 
ter to vote. 

Section 4. The Board of Registrars may meet in a group 
and as a Board on such occasions as may be deemed necessary 
in the judgment of the Board; provided, however, that the Board 
shall not meet in such manner for more than 16 weeks or 80 
days, without approval of the County Commission by resolution. 

Section 5. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 6. The provisions of this Act are severable. If any 
part of the Act is declared invalid or unconstitutional, such de¬ 
claration shall not affect the part which remains. 

Section 7. This Act shall become effective on the first day 
of the first month following its passage and approval by the 
Governor or upon its otherwise becoming a law. 

Approved September 17, 1971. 

Time: 4:51 P.M. 


Act No. 1811 H. 2252—Crawford, Connell 

AN ACT 

Relating to counties having a population of not less than 13,200 
nor more than 13,400 according to the most recent federal decennial 
census; to provide an additional expense allowance for the chairman or 
presiding judge and members of the governing body of any such county, 
payable out of county funds. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In any county having a population of not less 
than 13,200 nor more than 13,400 according to the most recent 
federal decennial census, the chairman or presiding judge and 
each member of the board of revenue, court of county commis- 
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sioners, or other like governing body of such county shall be 
allowed an expense allowance not to exceed $100 per month as 
reimbursement for expenses incurred in the performance of his 
duty as a member of such governing body. The amount of such 
allowance shall be fixed by resolution of the governing body and 
shall be paid out of the general fund of the county or out of the 
county gasoline tax fund, or both, as prescribed by law. The 
allowance herein provided shall be in addition to any other 
salary, allowance, or other compensation provided by law to 
members of any such county governing body. 

Section 2. The provisions of this Act are severable. If 
any part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 3. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 4. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 17, 1971. 

Time: 4:51 P.M. 


Act No. 1812 H. 2320—Merrill, Stewart, Burgess 

AN ACT 

To amend the title and Section 1 of Act No. 231, H. 513, Regular 
Session 1961 (Acts 1961, p. 263), as amended, which authorizes county 
goyerning bodies to provide for payment of expenses of certain county 
officers, in certain counties on a population basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 231, H. 513, Regular Session 
1961 (Acts 1961, p. 263), as amended, is amended to read as 
follows: 

“An Act Relating to counties having a population of not 
less than 95,000 nor more than 115,000 inhabitants; to authorize 
county governing bodies to provide for payment of expenses of 
certain county officers.” 

Section 2. Section 1 of said Act No. 231, H. 513, as amended, 
is amended to read as follows: 

“Section 1. This Act shall apply only in counties having a 
population of not less than 95,000 nor more than 115,000 in¬ 
habitants, according to the 1970 or any subsequent federal de¬ 
cennial census.” 
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Section 3. This Act shall become effective September 1, 
1971. 

Approved September 17, 1971. 

Time: 4:51 P.M. 


Act No. 1813 H. 2321—Merrill, Stewart, Burgess 

AN ACT 

To amend the title and Section 1 of Act No. 54, H. 10, Regular 
Session 1967 (Acts 1967, p. 381), which authorizes the county commission 
to provide an additional clerk-hire allowance to the circuit clerk in 
certain counties classified on a population basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 54, H. 10, Regular Session 
1967 (Acts 1967, p. 381), is amended to read as follows: 

“An Act Relating to counties having populations of not less 
than 95,000 nor more than 115,000 according to the most recent 
federal decennial census; to authorize the county governing 
bodies of all such counties to provide an additional clerk-hire 
allowance to the circuit clerk.” 

Section 2. Section 1 of said Act No. 54, H. 10, is amended to 
read as follows: 

“Section 1. This act shall apply only in counties having 
populations of not less than 95,000 nor more than 115,000 accord-, 
ing to the most recent federal decennial census.” 

Section 3. This Act shall become effective September 1, 
1971. 

Approved September 17, 1971. 

Time: 4:51 P.M. 


Act No. 1814 H. 2322—Merrill, Stewart, Burgess 

AN ACT 

To amend the title and Section 1 of Act No. 185, H. 368, Regular 
Session 1961 (Acts 1961, p. 227), which provides for and authorizes clerk 
hire allowances for certain officials in certain counties on a population 
basis. 

Be It Enacted by the Legislature of Alabama: 



2983 


Section 1. The title of Act No. 185, H. 368, Regular Session 
1961 (Acts 1961, p. 227), is amended to read as follows: 

“An Act To provide clerk-hire allowances for certain officers 
of all counties having populations of not less than 95,000 nor 
more than 115,000; to authorize the county governing bodies in 
said counties to provide clerk-hire allowances for the offices of 
Judge of Probate, Sheriff, Tax Collector, Tax Assessor, Clerk 
and Register of the Circuit Court, and Solicitor of the Seventh 
Judicial Circuit; superseding and expressly repealing Act No. 
544, S. 481, approved September 9, 1953 (Acts of Alabama 1953, 
vol. II, p. 758) and Act No. 66, H. 55, approved February 7, 1956 
(Acts of Alabama 1956, p. 99).” 

Section 2. Section 1 of said Act No. 185, H. 368, is amended 
to read as follows: 

“Section 1. This Act shall apply only in counties having 
a population of not less than 95,000 nor more than 115,000 in¬ 
habitants, according to the 1970 or any subsequent federal de¬ 
cennial census.” 

Section 3. This Act shall become effective September 1, 
1971. 

Approved September 17, 1971. 

Time: 4:52 P.M. 


Act No. 1815 H. 2323—Merrill, Stewart, Burgess 

AN ACT 

To amend the title and Section 1 of Act No. 189, H. 245, Special 
Session 1964 (Acts 1964, p. 254), which provides for the appointment of 
deputy sheriffs and fixes their salaries in certain counties classified on 
a population basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 189, H. 245, Special Session 
1964 (Acts 1964, p. 254), is amended to read as follows: 

“An Act Relating to counties having populations of not less 
than 95,000 nor more than 115,000; providing for the appoint¬ 
ment of deputies sheriff, and fixing their salaries.” 

Section 2. Section 1 of said Act No. 189, H. 245, is amended 
to read as follows: 

“Section 1. The sheriff of any county having a population 
of not less than 95,000 nor more than 115,000, according to the 
last or any subsequent federal decennial census, may employ 
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not more than twelve deputies sheriff, including the chief 
deputy. Each deputy shall receive a salary of not less than 
three hundred seventy-five dollars ($375) nor more than four 
hundred fifty dollars ($450) a month, as determined by the 
sheriff, payable from the general fund of the county as the 
salaries of county employees are paid.” 

Section 3. This Act shall become effective September 1, 
1971. 

Approved September 17, 1971. 

Time: 4:52 P.M. 


Act No. 1816 H. 2324—Merrill, Stewart, Burgess 

AN ACT 

To amend the title and Section 1 of Act No. 154, H. 746, Regular 
Session 1965 (Acts 1965, p. 218), as last amended, which creates the 
office of commissioner of licenses, prescribes the powers, duties, and 
authority of such office, fixes the salary, furnishes quarters, supplies 
and assistants, and provides for the appointment of such commissioner, 
transfers certain of the duties of the probate judge relating to licenses 
to such officer, certain of the duties of the tax assessor and tax collector, 
and all of the duties of the license inspector in certain counties classified 
on a population basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 154, H. 746, Regular Session 
1965 (Acts 1965, p. 218), as last amended, is amended to read 
as follows: 

“An Act To create the office of commissioner of licenses in 
counties in Alabama having a population of not less than 95,000 
and not more than 115,000, according to the last and any sub¬ 
sequent decennial federal census; to provide for a more con¬ 
venient and efficient method for the issuance of all licenses 
except marriage licenses; to prescribe the powers, duties, and 
authority of the commissioner of licenses; to provide for the 
appointment of such commissioner, the fixing of his salary, and 
the furnishing of quarters, supplies, and assistants to him; to 
transfer to such officer the duties of the probate judge relative 
to the issuance of all licenses, except marriage licenses, and the 
distribution of motor vehicle license tags, the duties of the tax 
assessor and tax collector, respectively, relative to assessing and 
collecting ad valorem taxes on motor vehicles, and all the duties 
of the license inspector of such county; to relieve the above 
named officers of the duties so transferred; and to prescribe the 
manner in which certain of the duties hereby imposed on the 
commissioner of licenses shall be prescribed.” 
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Section 2. Section 1 of said Act No. 154, H. 746, is amended 
to read as follows: 

“Section 1. This Act shall apply only in counties having 
a population of not less than 95,000 nor more than 115,000 
according to the last or any subsequent federal decennial census.” 

Section 3. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 4. This Act shall become effective September 1, 

1971. 

Approved September 17, 1971. 

Time: 4:52 P.M. 


Act No. 1817 H. 2325—Merrill, Stewart, Burgess 

AN ACT 

To amend the title and Section 1 of Act No. 33, H. 7, First Special 
Session 1963 (Acts 1963, p. 107), which authorizes, provides for the 
licensing of, and regulates the operation of, and hunting on privately 
owned hunting preserves, stocked by artificially propagated upland birds, 
prescribes the fees for such licenses, provides for their collection and 
distribution, and prescribes penalties for violation of said Act, in certain 
counties classified on a population basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 33, H. 7, First Special Ses¬ 
sion 1963 (Acts 1963, p. 107), is amended to read as follows: 

“An Act To authorize, provide for the licensing of, and to 
regulate the operation of, and hunting on privately owned hunt¬ 
ing preserves, stocked by artificially propagated upland birds 
in all counties having populations of not less than 95,000 nor 
more than 115,000, according to the 1970 or any subsequent 
federal decennial census; to prescribe the fees for such licenses, 
provide for their collection and distribution; and to prescribe 
penalties for violation of this Act.” 

Section 2. Section 1 of said Act No. 33, H. 7, is amended to 
read as follows: 

“Section 1. This Act shall apply only in counties having 
populations of not less than 95,000 nor more than 115,000 accord¬ 
ing to the 1970 or any subsequent federal decennial census.” 

Section 3. This Act shall become effective September 1, 
1971. 

Approved September 17, 1971. 

Time: 4:53 P.M. 
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Act No. 1818 H. 2326—Merrill, Stewart, Burgess 

AN ACT 

To amend the title and Section 1 of Act No. 826, S. 405, Regular 
Session 1965 (Acts 1965, p. 1548), which relates to admissibility of evi¬ 
dence in civil actions in the courts of certain counties classified on a 
population basis, requires copies to be furnished of written statements 
taken with respect to accidents about which civil actions may be filed to 
the person making such statements, and prescribes the effect of failure 
to furnish such copies as are required in certain counties classified on 
a population basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 826, S. 405, Regular Session 
1965 (Acts 1965, p. 1548) is amended to read as follows: 

“An Act Relating to admissibility of evidence in civil actions 
in the courts of all counties having populations of not less than 
95,000 nor more than 115,000, according to the most recent fed¬ 
eral decennial census; to require persons taking or having pos¬ 
session of written statements with respect to accidents or in¬ 
juries relative to which civil actions may be filed in the courts 
of such counties to furnish copies thereof to the person making 
such statements and prescribing the effect of failure to furnish 
copies in accordance with the provisions of this Act.” 

Section 2. Section 1 of said Act No. 826, S. 405, is amended 
to read as follows: 

“Section 1. Every person who shall take a written state¬ 
ment by any injured person with respect to any accident or with 
respect to any injury to person or property, if a civil action for 
damages growing out of such accident or injury may be brought 
in any county in this state having a population of not less than 
95,000 nor more than 115,000 according to the most recent fed¬ 
eral decennial census, shall, at the time of taking such statement, 
furnish to the person making such statement a true and complete 
copy thereof. Any person having taken, or having possession of 
any written statement or a copy of such statement, by any in¬ 
jured person with respect to any such accident or with respect 
to any such injury to person or property shall, at the request 
of the person who made such statement or his personal rep¬ 
resentative, furnish the person who made such statement or 
his personal representative, a true and complete copy thereof. 
No such written statement by any injured person shall be ad¬ 
missible in evidence or otherwise used in any manner in any 
civil action relating to the subject matter thereof in any court 
in a county having a population of not less than 95,000 nor more 
than 115,000 according to the most recent federal decennial cen¬ 
sus unless it shall be shown that a true and complete copy thereof 
was furnished to the person making such statement at the 
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time of the making thereof, or, if it shall be shown that there¬ 
after a person having possession of such statement refused, 
upon request of the person who made the statement or his 
personal representative, to furnish him a true and complete copy 
thereof.” 

Section 3. This Act shall become effective September 1, 

1971. 

Approved September 17, 1971. 

Time: 4:53 P.M. 


Act No. 1819 H. 2327—Merrill, Stewart, Burgess 

AN ACT 

To amend the title of Act No. 283, H. 981, Regular Session 1969 
(Acts 1969, p. 619), which validates certain elections purportedly held 
pursuant to Act No. 404, S. 430 of the Regular Session of 1953 (Acts 
1953, p. 472), and which amends said Act No. 404 so as to provide further 
for notice required of the election of the first council after a city elects 
this form of government, and provides for holding and conducting the 
elections of the first and subsequent city council in certain cities 
classified on a population basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 283, H. 981, Regular Ses¬ 
sion 1969 (Acts 1969, p. 619) is amended to read as follows: 

“An Act Relating to cities haying populations of more than 
thirty thousand and not exceeding thirty three thousand accord¬ 
ing to the most recent federal decennial census; to validate cer¬ 
tain elections purportedly held pursuant to Act No. 404, S. 430 of 
the Regular Session of 1953 (Acts 1953, p. 472), and to amend 
said Act No. 404, which authorizes, provides for and regulates 
the adoption of the council-manager form of government by any 
such city, so as to provide further for notice required of the 
election of the first council after a city elects this form of 
government, and to provide for holding and conducting the 
elections of the first and subsequent city councils under this 
Act.” 


Section 2. This Act shall become effective September 1, 

1971. 

Approved September 17, 1971. 

Time: 4:53 P.M. 
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Act No. 1820 H. 2328—Merrill, Stewart, Burgess 

AN ACT 

To amend the title and Section 1 of Act No. 806, H. 1267, Regular 
Session 1965 (Acts 1965, p. 1507), which provides for the introduction 
of hospital records from any hospital organized and operated under state 
laws as evidence in any court in Alabama, provides for the certifying of 
said records, enumerates such matters as shall affect the weight of said 
evidence in the courts, provides for the cost and taxing thereof for such 
copy and for the filing of said copy, and provides for subpoena duces 
tecum thereof in certain counties classified on a population basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title cf Act No. 806, H. 1267, Regular Ses¬ 
sion 1965 (Acts 1965, p. 1507) is amended to read as follows: 

“An Act To apply in all counties in this state having popula¬ 
tions of not less than 95,000, and not more than 115,000, accord¬ 
ing to the latest or any subsequent federal decennial census, 
and to provide for and authorize the introduction in evidence in 
any court in Alabama in such counties, when relevant and ma¬ 
terial, certified copies of hospital records of any hospital organ¬ 
ized or operated under or pursuant to the laws of Alabama, in¬ 
cluding records of admission, medical, clinical, hospital, occupa¬ 
tional, disease, injury and disability histories, X-rays and written 
interpretations thereof, pictures, photographs, files, written 
orders, directions, findings and reports of physicians, doctors, 
surgeons, pathologists, radiologists, specialists, dentists, tech¬ 
nicians and nurses, as well as employees of such hospital, form¬ 
ing a part of such hospital records, as to the health, physical 
and mental condition, state, sickness, disease, mental and physi¬ 
cal disorders, damages, duration and character of disabilities, 
diagnosis, prognosis, progress, operations, incisions, injuries, 
wounds, cuts, lacerations, bruises, breaks, examinations, tests, 
transfusions, hospitalization and duration thereof, medication, 
medicines, treatment and care and charge sheets and the costs, 
expenses, fees and charges therefor and thereof, as to and of a 
patient in said hospital, when the custodian of such hospital 
records certificates and affirms in writing that the same are 
an exact, full, true and correct copy of such hospital records; 
with the proviso that all circumstances of the making of such 
hospital records, including lack of personal knowledge by the 
entrant or maker, may be otherwise shown to affect the weight 
of such hospital records but they shall not affect their admissi¬ 
bility; and to provide for the cost and the taxing thereof for 
said copy and certificate and affirmance in writing thereto and 
the filing of said copy with the clerk or register of the court 
having jurisdiction of the suit or proceeding, and to provide 
for subpoena duces tecum therefor.” 

Section 2. Section 1 of said Act No. 806, H. 1267, is amend¬ 
ed to read as follows: 
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“Section 1. This act shall apply only in all those counties 
in Alabama now having populations Of not less than 95,000 and 
not more than 115,000, according to the latest or any subsequent 
federal decennial census, and that when the original would be 
admissible in any suit or proceeding in a court of Alabama in 
any such county, a certified copy of the hospital records of any 
hospital organized or operated under or pursuant to the laws 
of Alabama, including records of admission, medical, hospital, 
occupational, disease, injury, and disability histories, temper¬ 
ature and other charts, X-rays and written interpretations there¬ 
of, pictures, photographs, files, written orders, directions, find¬ 
ings and reports and interpretations of physicians, doctors, 
surgeons, pathologists, radiologists, specialists, dentists, tech¬ 
nicians and nurses, as well as of all employees of such hospital, 
forming a part of such hospital records as to the health, condi¬ 
tion, state, injuries, sickness, disease, mental, physical and 
nervous disorders, duration and character of disabilities, diag¬ 
nosis, prognosis, progress, wounds, cuts, contusions, lacerations, 
breaks, loss of blood, incisions, operations, injuries, examina¬ 
tions, tests, transfusions, hospitalization and duration thereof, 
medication, medicines, supplies, treatment and care and the 
cost, expenses, fees and charges therefor, and thereof, a part of 
or shown on or in said hospital records of any patient in said 
hospital when certified and affirmed by the custodian of said 
hospital records as herein provided, shall be admissable in evi¬ 
dence without further proof in any court in Alabama in any such 
county where material and relevant, if and when said hospital 
records were made and kept in the usual and regular course of 
business of said hospital and it was in the regular course of 
business of said hospital to make and keep said records and 
that said records were made at the time of such acts, trans¬ 
actions, occurrences or events therein referred to occurred or 
arose or were made, within a reasonable time thereafter.” 

Section 3. This Act shall become effective September 1, 

1971. 

Approved September 17, 1971. 

Time: 4:54 P.M. 


Act No. 1821 H. 2329—Merrill, Stewart, Burgess 

AN ACT 

To amend the title and Section 1 of Act No. 487, H. 699, Regular 
Session 1967 (Acts 1967, p. 1182), which provides an expense allowance 
for the district attorney of the circuit court; fixes the expiration date 
of such expense allowance in certain counties classified on a population 
basis. 
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Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 487, H. 699, Regular Ses¬ 
sion 1967 (Acts 1967, p. 1182) is amended to read as follows: 

“An Act To apply only in counties having populations of not 
less than 95,000 nor more than 115,000; to provide an expense 
allowance for the district attorney of the circuit court; to fix 
the expiration date of such expense allowance.” 

Section 2. Section 1 of said Act No. 487, H. 699, is amended 
to read as follows: 

“Section 1. In all counties having populations of not less 
than 95,000 nor more than 115,000, according to the most recent 
federal decennial census, the county commission or other govern¬ 
ing body is hereby authorized, empowered, and directed to pro¬ 
vide an expense allowance in the amount of $1,300 per annum 
for the district attorney of the circuit court. Such expense 
allowance shall be paid in equal monthly installments out of the 
general funds of the county, and shall be in addition to any salary 
and other allowances for expenses or clerk hire heretofore pro¬ 
vided by law.” 

Section 3. This Act shall become effective September 1, 
1971. 

Approved September 17, 1971. 

Time: 4:54 P.M. 


Act No. 1822 H. 2331—Merrill, Stewart, Burgess 

AN ACT 

To amend the title and Sections 1, 3 and 4(b), of Act No. 382, H. 880, 
Regular Session 1963 (Acts 1963, p. 884), as last amended, which provides 
for the reidentification of all registered voters; directs the Board of 
Registrars to purge the list of registered voters, and provides a penalty 
for willfully making a false statement in connection with reidentification 
in certain counties classified on a population basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 382, H. 880, Regular Session 
1963 (Acts 1963, p. 884) as last amended, is amended to read 
as follows: 

“An Act Relating to counties having a population of not 
less than 95,000 nor more than 115,000: Providing for the re¬ 
identification of all registered voters; directing the Board of 
Registrars to purge the list of registered voters; and providing 
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a penalty for willfully making a false statement in connection 
with reidentification.” 

Section 2. Section 1 of said Act No. 382, H. 880, is amended 
to read as follows: 

“Section 1. This act shall apply only in counties having a 
population of not less than 95,000 nor more than 115,000, 
according to the last or any subsequent federal decennial census.” 

Section 3. Section 3 of said Act No. 382, H. 880, is amended 
to read as follows: 

“Section 3. The Board of Registrars shall have authority 
to omit and remove from the list of registered electors of the 
county the name of any person who fails to reidentify himself or 
herself in one of the ways hereinafter provided before the first 
day of January, 1979, provided that no one who registers to be 
a qualified elector of the county after October 1, 1975, shall be 
required to reidentify himself or herself.” 

Section 4. Section 4(b) of said Act No. 382, H. 880, is 
amended to read as follows: 

“Section 4(b) A voter may also reidentify himself or her¬ 
self at any election prior to January 1, 1979, by answering and 
signing the questionnaire hereinafter provided for in the pre¬ 
sence of an election officer who shall sign the questionnaire as 
an attesting witness. The returning officer shall transmit each 
completed questionnaire to the Judge of Probate who shall re¬ 
ceive and verify it as a proper record of the reidentification of 
the voter.” 

Section 5. This Act shall become effective September 1, 

1971. 

Approved September 17, 1971. 

Time: 4:54 P.M. 


Act No. 1823 


H. 2473—Mims, Warren 


AN ACT 

To provide an expense account for coroners in Monroe County in 
lieu of all fees he now receives. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The coroner of Monroe County is to be paid an 
expense account of $50.00 per month. This expense account is 
in lieu of all fees which he now receives. 
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Section 2. The expense account shall be paid to the coroner 
of Monroe County by the county commission out of any available 
funds. 

Section 3. The provisions of this Act are severable. If any 
part of it is declared unconstitutional or invalid, such declaration 
shall not affect the part that remains. 

Section 4. All laws in conflict with this Act are repealed 
to the extent of the conflict. 

Section 5. This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved September 17, 1971. 

Time: 4:55 P.M. 


Act No. 1824 H. 2474—Mims, Warren 

AN ACT 

To provide for payment of salaries of deputy sheriffs from the 
highway and traffic funds of Monroe County. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In Monroe County, the county commission may 
provide for payment of the salaries of deputy sheriffs whose 
compensation is payable by the county from the county highway 
and traffic fund, it being the duty of deputy sheriffs to enforce 
highway and traffic laws. 

Section 2. All laws or parts of laws which conflict with this 
Act are repealed. 

Section 3. This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved September 17, 1971. 

Time: 4:55 P.M. 


Act No. 1825 H. 2475—Mims, Warren 

AN ACT 

Relating to Monroe County; authorizing county board of education 
to furnish certain supplies and services heretofore furnished by the 
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county governing bodies and relieving county governing bodies of the 
responsibility of furnishing such supplies and services. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The county board of education of Monroe County 
is hereby authorized to expend public school funds for office 
space, furniture, office equipment, supplies, stationery, postage, 
forms, telephone bills, janitor service, fuel, lights and water re¬ 
quired by the office of the county superintendent of education, 
and for the compensation of school census enumerators appointed 
by the county board of education to take the county school 
census, as provided by law. 

Section 2. The county governing body is hereby relieved 
from furnishing any of the supplies or services enumerated in 
Section 1 of this Act to the county board of education or to the 
county superintendent of education, provided, however, that the 
county governing body may furnish office space for the county 
superintendent of education, his assistants, and clerical staff. 

Section 3. All laws or parts of laws which conflict with this 
Act are repealed. 

Section 4. The provisions of this Act are severable. If any 
part of the Act is declared invalid or unconstitutional, such dec¬ 
laration shall not affect the part which remains. 

Section 5. This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved September 17, 1971. 

Time: 4:56 P.M. 


Act No. 1826 H. 2330—Merrill, Stewart, Burgess 

AN ACT 

To amend the title and Section 1.01 of Act No. 404, S. 430, Regular 
Session 1953 (Acts 1953, p. 472), as last amended, which permits the 
adoption of the council-manager form of municipal government, provides 
for the calling and holding of elections to vote thereon, provides for the 
election, terms of office, qualification numbers, powers, and authority 
of the council, mayor, and the city clerk, provides for the appointment 
and removal and defines the powers of the city manager defines the 
legal status, form of government and powers of the city, provides for 
an annual budget, creates and defines the powers and duties of a 
department of finance and the director thereof, regulates purchases and 
contracts of the city, to set up terms and effects of succession in govern¬ 
ment in said city, provides for the establishment of wards, and provides 
for the means of abandoning the council manager form of government 
in certain cities classified on a population basis. 
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Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 404, S. 430, Regular Session 
1953 (Acts 1953, p. 472) is amended to read as follows: 

“An Act To permit any city in the State of Alabama having 
a population of more than thirty thousand and not exceeding 
thirty-three thousand according to the last or any succeeding 
federal census to adopt the council-manager form of municipal 
government, to provide for the calling and holding of elections 
to vote thereon, to provide for the election and term of the first 
council, to define the legal status, form of government and 
powers of the city, to provide for_ subsequent elections of mem¬ 
bers of the council, their number and their terms of office, to 
provide for the qualification, powers and authority of the council, 
the mayor and the city clerk, and for the election of the mayor 
and city clerk, to provide for the appointment and removal and 
to define the powers of the city manager, to provide for an annual 
budget, its preparation, submission, adoption and effect, to create 
and define the powers and duties of a department of finance and 
of the director thereof, to regulate purchases and contracts of the 
city, and to define their powers and authority, to set up the 
terms and effects of succession in government of any city adopt¬ 
ing the council-manager form of government, to provide for 
the establishment and re-establishment of wards, to make various 
other provisions for such form of government of any such city, 
and to provide for the means of abondoning the council-manager 
form of government. ,, 

Section 2. Section 1.01 of said Act No. 404, S. 430, as last 
amended, is amended to read as follows: 

“Section 1.01. Cities to which Act applies.— Any City in 
the State of Alabama, which has a population of more than thirty 
thousand and not exceeding thirty-three thousand according 
to the last federal census, or which may hereafter have such 
population according to any federal census that may be taken 
hereafter, may. adopt the council-manager form of government 
by proceeding in the manner hereafter in this Act provided/' 

Section 3. This Act shall become effective September 1, 
1971. 

Approved September 17, 1971. 

Time: 4:54 P.M. 


Act No. 1827 H. 2476—Mims, Warren 

AN ACT 

Relating to Monroe County; providing additional expense allowances 
for members of the board of education. 
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Be It Enacted by the Legislature of Alabama: 

Section 1 . The members of the Monroe County Board of 
Education shall be allowed and paid the sum of one hundred 
fifty dollars per month each, to cover expenses incurred by them 
in and about the performance of their duties as such officers. 
This allowance shall be in addition to any salary or per diem 
allowance now allowed to them by law, and shall be paid to them 
monthly out of the public school funds of the county. 

Section 2. This Act shall become effective September 1, 

1971. 

Approved September 17, 1971. 

Time: 4:56 P.M. 


Act No. 1828 


H. 2477—Mims, Warren 


AN ACT 

To apply in Monroe Countv, providing for the appointment of a 
clerk by the tax collector and for payment of his compensation by the 
county, repealing conflicting laws. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . In Monroe County, according to the most recent 
federal decennial census, the tax collector is authorized and 
empowered to appoint a clerk, to hold office at the pleasure of the 
tax collector. The court of county commissioners, board of reve¬ 
nue or other like governing body of the county shall fix the 
compensation of such clerk at not exceeding $300 a month, which 
shall be paid on salary warrants drawn in favor of the clerk 
payable out of the general funds of the county. 

Section 2. All laws or parts of laws, general, special, or 
local, in conflict with this Act are hereby repealed. 

Section 3. This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved September 17, 1971. 

Time: 4:56 P.M. 


Act No. 1829 H. 2478—Mims, Warren 

AN ACT 

To provide clerical assistance for clerks of circuit courts of Monroe 
County. 
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Be It Enacted by the Legislature of Alabama: 

Section 1 . The clerk of the circuit court of Monroe County 
may. employ one clerk-typist to assist him in the clerical work 
of his office. The clerk-typist shall serve at the pleasure of the 
circuit clerk, but his compensation shall be prescribed by the 
court of county commissioners, board of revenue, or other like 
governing body of the county, at an amount not exceeding three 
hundred dollars a month. The compensation or salary of the 
clerk shall be paid from the general fund of the county in equal 
monthly installments. 

Section 2. All laws or parts of laws which conflict with this 
Act are repealed. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its other¬ 
wise becoming a law. 

Approved September 17, 1971. 

Time: 4:56 P.M. 


Act No. 1830 H. 2479—Mims, Warren 

AN ACT 

To provide for the compensation of the chief clerk of the judge of 
probate in Monroe County. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The chief clerk of the judge of probate in Monroe 
County shall be entitled to a salary of not more than four hun¬ 
dred fifty dollars a month, which shall be fixed and determined 
by the court of. county commissioners, board of revenue, or 
other like governing body of the county, and shall be paid from 
the general funds of the county. 

Section 2. All laws or parts of laws which conflict with this 
Act are repealed. 

Section 3. This Act shall take effect September 1, 1971. 

Approved September 17, 1971. 

Time: 5:00 P.M. 


Act No. 1831 H. 2480—Mims, Warren 

AN ACT 

To apply in Monroe County, providing for the appointment of a 
clerk by the tax assessor and for payment of his compensation by the 
county, repealing conflicting laws. 



2997 


Be It Enacted by the Legislature of Alabama: 

Section 1 . In Monroe County, the tax assessor is authorized 
and empowered to appoint a clerk, to hold office at the pleasure 
of the tax assessor. The court of county commissioners, board 
of revenue or other like governing body of the county shall fix 
the compensation of such clerk at not exceeding $300 a month, 
which shall be paid on salary warrants drawn in favor of the 
clerk payable out of the general funds of the county. 

Section 2. All laws or parts of laws, general, special, or local, 
in conflict with this Act are hereby repealed. 

Section 3. This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved September 17, 1971. 

Time: 5:00 P.M. 


Act No. 1832 


H. 2481—Mims, Warren 


AN ACT 

Relating to Monroe County; to make unlawful the taking of deer 
by any means from public waters; to make unlawful the hunting of deer 
by any means at night; and to prescribe the penalties to be imposed on 
any person violating the provisions of this Act. 

Be It Enacted by the Legislature of Alabama: 

Section 1. It shall be unlawful for any person, firm or 
corporation to take or catch, by any means or device, deer, 
whether dead or alive, from the public waters of Monroe County, 
Alabama. 

Section 2. It shall be unlawful for any person, firm or corp¬ 
oration to take, capture or kill deer at night in Monroe County, 
Alabama, by any means or device, including but not limited to 
the use of any type of light. 

Section 3. A violation of either section of this Act shall con¬ 
stitute a misdemeanor and upon conviction the person, firm or 
corporation violating same shall be punished by a fine of not 
less than Five Hundred Dollars ($500), and at the discretion of 
the court may also be imprisoned in county jail for not longer 
than sixty (60) days, for the first offense. Any person, firm 
or corporation convicted the second time of violating either 
section of this Act shall be guilty of a misdemeanor and shall 
be punished by a fine of not less than One Thousand Dollars 
($1,000), and at the discretion of the court may also be impri- 
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soned in the county jail for not longer than ninety (90) days. 
Any person, firm or corporation convicted of violating either 
section of this Act the third or subsequent times shall be guilty 
of a misdemeanor and shall be punished by a fine of not less 
than One Thousand Dollars ($1,000), and at the discretion of 
the court may also be imprisoned in the county jail for not less 
than ninety (90) days nor longer than six months. 

Section 4. The provisions of this Act are severable. If any 
part of this Act is declared invalid or unconstitutional, such 
declaration shall not affect the part that remains. 

Section 5. All laws or parts of laws in conflict with the 
provisions of this Act are hereby repealed. 

Section 6. This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved September 17, 1971. 

Time: 5:00 P.M. 


Act No. 1833 H. 2482—Mims, Warren 

AN ACT 

To provide a clerk for the county commission or other like governing 
body in Monroe County, to prescribe the duties of such clerk and to 
provide for his salary. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . In Monroe County, the county commission or 
other like governing body of such county shall employ a compe¬ 
tent person to act as clerk of such county commission or like 
governing body, with power to dismiss him at will. The clerk 
shall be paid a salary which shall be fixed by the governing body 
in such amount per month as deemed proper by such body, and 
which shall be paid in equal monthly installments by warrant 
drawn on any county funds available for such purpose. 

Section 2. The duties of such clerk shall be to attend all 
meetings of the commission or other like governing body, to keep 
the minutes of such meetings, to keep a record reflecting the 
true status of the county’s financial condition showing the status 
of all outstanding obligations of the county, to estimate the 
income of the county for each current year and amend such 
estimate from time to time when changed conditions materially 
alter the same, to audit claims presented to the governing body, 
to issue warrants when authorized by such body, to perform all 
duties and keep all records prescribed by law for the control of 
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county finances, and generally to do and perform such other 
duties as the commission or other like governing body may 
designate to him. 

Section 3. The provisions of this Act are severable. If 
any part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 4. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 5. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its other¬ 
wise becoming a law. 

Approved September 17, 1971. 

Time: 5:00 P.M. 

Act No. 1834 H. 2483—Mims, Warren 


AN ACT 

Relating to Monroe County; providing for and regulating the com¬ 
pensation of the county engineer. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The Monroe County Engineer appointed by the 
county commission shall be paid an annual salary to be fixed by 
said county commission; provided, however, that the maximum 
amount of such salary shall not exceed the amount in which the 
State Highway Department is authorized to participate in paying 
as prescribed in Code of Alabama 1940, Title 12, Section 70, as 
amended. Such salary shall be paid in equal monthly install¬ 
ments from the county road and highway funds and from the 
funds contributed or paid by the State Highway Department, 
proportionally, as provided. 

Section 2. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 3. This Act shall become effective September 1, 
1971. 

Approved September 17, 1971. 

Time: 5:01 P.M. 

Act No. 1835 H. 2484—Mims, Warren 


AN ACT 

Relating to Monroe County; to provide further for the duties, com¬ 
pensation and expense allowances of the Monroe County Commission. 
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Be It Enacted by the Legislature of Alabama: 

Section 1. The chairman or president of the county com¬ 
mission of Monroe County shall be entitled to receive a salary of 
$225 per month, which salary shall be the entire compensation of 
such officer for the performances of the duties of his office. 
Each member of the Monroe County Commission shall be en¬ 
titled to receive a salary of $385 per month and an expense 
allowance of $100 per month for the performance of their duties. 
The salaries provided for herein shall be payable from any funds 
in the county treasury available for such purpose. 

Section 2. The county commission of Monroe County shall, 
in addition to all meetings now required by law to be held by 
it, meet at the county courthouse on the fourth Tuesday in each 
month to transact such county business as may properly come 
before it. Such meetings shall not be considered special meet¬ 
ings of the board, but shall be in addition to special meetings and 
all regular meetings otherwise provided for. 

Section 3. It shall be the duty of each member of the 
Monroe County Commission to supervise and direct the construc¬ 
tion, improvement and operation of all road work in such mem¬ 
ber’s particular district and to devote such time and attention 
thereto as is required for the addition and economical perform¬ 
ance of such work. Members of the Monroe County Commis¬ 
sion shall, either as a body off the whole or as duly appointed 
members of a committee, meet with and hold conferences with 
officials of the State Highway Department from time to time 
as such body may deem proper and expedient for the purpose 
of promoting and conducting an improved system of highways 
and roads in the county and for determining requirements to be 
met in order to obtain state and federal aid for county construc¬ 
tion and improvement. 

Section 4. This Act shall take effect September 1, 1971. 

Approved September 17, 1971. 

Time: 5:01 P.M. 


Act No. 1836 


H. 2485—Mims, Warren 


AN ACT 

To authorize and direct the board of education of Monroe County 
to reimburse the county superintendent of education any sums expended 
by him in payment of premiums on surety bonds covering certain 
employees of the board of education. 

Be It Enacted by the Legislature of Alabama: 
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Section 1 . The board of education of Monroe County is 
hereby authorized and directed to draw, or cause to be drawn, a 
warrant, check, or other instrument on the public school funds 
of the county to reimburse the county superintendent of educa¬ 
tion for all sums paid out by him in payment of premiums on 
surety bonds covering employees of the board of education, said 
bonds having been made for the protection of the public school 
monies of the county. 

Section 2. This Act shall take effect September 1, 1971. 

Approved September 17, 1971. 

Time: 5:01 P.M. 


Act No. 1837 


H. 2486—Mims, Warren 


AN ACT 

To provide for the appointment of additional deputy sheriffs in 
Monroe County. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The County Commission of Monroe County may 
authorize the county sheriff to appoint from time to time as 
many deputies sheriffs as such governing body may determine 
to be needed to insure the proper and efficient performance of 
the duties of the office of the sheriff of the county. 

Section 2. A deputy sheriff appointed under the provisions 
of this Act shall have all the power and authority of other 
deputies and shall be eligible to perform all the duties of a 
deputy sheriff at any place in the county. 

Section 3. Each such deputy shall hold office at the pleas¬ 
ure of the sheriff of the county, and shall be paid a salary which 
shall be fixed by the county governing body and paid in equal 
monthly installments out of the county highway and traffic 
funds. 

Section 4. The provisions of this Act are severable. If any 
part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 5. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 6. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 17, 1971. 

Time: 5:01 P.M. 
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Act No. 1838 


H. 2487—Mims, Warren 


AN ACT 

Relating to Monroe County; relieving the board ol registrars of 
such county from the duty of visiting precincts or voting places in the 
performance of their duties. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The members of the board of registrars of Mon¬ 
roe County are relieved of the duty of visiting the precincts and 
voting places in the performance of their official duties as pro¬ 
vided in Code of Alabama 1940, Title 17, Section 26 as amended; 
and in lieu thereof shall meet at the courthouse and receive 
applications for registration from persons residing anywhere in 
the county for the same number of days as provided by law for 
visiting the precincts for the purpose of registering voters. 

Section 2. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 17, 1971. 

Time: 5:02 P.M. 


Act No. 1839 


H. 2505—Wise, Jackson 


AN ACT 

To repeal Act No. 732, H. 1263, approved September 1, 1965, Regular 
Session 1965 (Acts 1965, p. 1340), entitled, “An Act relating to counties 
having a population of not less than 22,000 nor more than 22,350 accord¬ 
ing to the most recent federal decennial census; to authorize the county 
governing body in any such county to appropriate and use certain county 
funds and to designate and use certain county property, buildings, and 
facilities in order to qualify for and receive federal assistance under the 
federal Economic Opportunity Act of 1964.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 732, H. 1263, approved September 1, 
1965, Regular Session 1965 (Acts 1965, p. 1340), entitled, “An 
Act relating to counties having a population of not less than 
22,000 nor more than 22,350 according to the most recent fed¬ 
eral decennial census; to authorize the county governing body in 
any such county to appropriate and use certain county funds 
and to designate and use certain county property, buildings, and 
facilities in order to qualify for and receive federal assistance 
under the federal Economic Opportunity Act of 1964,” is re¬ 
pealed. 
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Section 2. This Act shall take effect September 1 , 1971. 
Approved September 17, 1971. 

Time: 5:02 P.M. 


Act No. 1840 


H. 2506—Wise, Jackson 


AN ACT 

To amend the title and Section 1 of Act No. 646, S. 599, Regular 
Session 1965 (Acts 1965, p. 1167) which authorizes the county governing 
body to appropriate and use certain county funds and to designate and 
use certain county property, buildings, and facilities in order to qualify 
for and receive federal assistance under the federal Economic Opport¬ 
unity Act of 1964 in certain counties classified on a population basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 646, S. 599, Regular Session 
1965 (Act 1965, p. 1167) is amended to read as follows: 

“An Act relating to counties having a population of not 
less than 21,000 nor more than 22,000 according to the most 
recent federal decennial census; to authorize the county govern¬ 
ing body in any such county to appropriate and use certain 
county funds and to designate and use certain county property, 
buildings, and facilities in order to qualify for and receive fed¬ 
eral assistance under the federal Economic Opportunity Act of 
1964.” 

Section 2. Section 1 of said Act No. 646, S. 599, is amended 
to read as follows: 

“Section 1. The county commission or other like govern¬ 
ing body in any county of the state having a population of not 
less than 21,000 nor more than 22,000 according to the most 
recent federal decennial census shall have authority to appro¬ 
priate and use such sums from the general funds of the county 
not otherwise appropriated, and to designate and use such 
county property, buildings, and facilities, as may be necessary 
to enable the county to participate in programs and receive 
benefits and funds provided for and made available by and from 
the federal government under Public Law 88-452, known as the 
Economic Opportunity Act of 1964, as approved by Congress on 
August 20, 1964, when such county governing body, in its discre¬ 
tion, considers such action to be in the best interests of the 
county. Provided, however, that such sums and such property, 
buildings, and facilities shall not be appropriated, designated, 
or used in any manner which conflicts with the Constitution or 
statutes of the State of Alabama.” 
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Section 3. This Act shall become effective September 1, 
1971. 

Approved September 17, 1971. 

Time: 5:02 P.M. 


Act No. 1841 


H. 2550—Mims, Warren 


AN ACT 

To repeal Act No. 541, S. 595, approved September 7, 1967, Regular 
Session 1967 (Acts 1967, p. 1291), entitled, “An Act To provide an expense 
account tor coroners in counties having populations of not less than 
22,372 nor more than 24,000 in lieu of all fees he now receives.” 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Act No. 541, S. 595, approved September 7, 
1967, Regular Session 1967 (Acts 1967, p. 1291), entitled, “An 
Act. To provide an expense account for coroners in counties 
having populations of not less than 22,372 nor more than 24,000 
in lieu of all fees he now receives,” is repealed. 

Section 2. This Act shall take effect September 1, 1971. 

Approved September 17, 1971. 

Time: 5:02 P.M. 


Act No. 1842 


H. 2551—Mims, Warren 


AN ACT 

To repeal Act No. 196 S. 425, approved August 8, 1967, Regular 
Session 1967 (Acts 1967, p. 561), entitled, “An Act To apply only in 
counties having populations of not less than 22,350 nor more than 24,350, 
fixing the compensation of the chairman and members of the court of 
county commissioners, board of revenue, or other like governing body 
of any such county.” 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Act No. 196, S. 425, approved August 8, 1967, 
Regular Session 1967 (Acts 1967, p. 561), entitled, “An Act To 
apply only in counties having populations of not less than 22,350 
nor more than 24,350, fixing the compensation of the chairman 
and members of the court of county commissioners, board of 
revenue, or other like governing body of any such county,” is 
repealed. 

Sectoin 2. This Act shall take effect September 1, 1971. 
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Approved September 17, 1971. 
Time: 5:02 P.M. 


Act No. 1843 


H. 2552—Mims, Warren 


AN ACT 

To repeal Act No. 231, H. 153, approved September 2, 1964, Special 
Session 1964 (Acts 1964, p. 317), entitled, “An Act To apply in counties 
having populations of not less than 22,350 nor more than 24,350, pro¬ 
viding for the appointment of a clerk by the tax collector and for pay¬ 
ment of his compensation by the county, repealing conflicting laws.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 231, H. 153, approved September 2, 
1964, Special Session 1964 (Acts 1964, p. 317), entitled, “An 
Act To apply in counties having populations of not less than 
22,350 nor more than 24,350, providing for the appointment of a 
clerk by the tax collector and for payment of his compensation 
by the county, repealing conflicting laws,” is repealed. 

Section 2. This Act shall take effect September 1, 1971. 

Approved September 17, 1971. 

Time: 5:03 P.M. 


Act No. 1844 


H. 2553—Mims, Warren 


AN ACT 

To repeal Act No. 232, H. 154, approved September 2, 1964, Special 
Session 1964 (Acts 1964, p. 318) entitled, “An Act To apply in counties 
having populations of not less than 22,350 nor more than 24,350, pro¬ 
viding for the appointment of a clerk by the tax assessor and for payment 
of his compensation by the county, repealing conflicting laws.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 232, H. 154, approved September 2, 
1964, Special Session 1964 (Acts 1964, p. 318), entitled, “An 
Act To apply in counties having populations of not less than 
22,350 nor more than 24,350, providing for the appointment of a 
clerk by the tax assessor and for payment of his compensa¬ 
tion by the county, repealing conflicting laws,” is repealed. 

Section 2. This Act shall take effect September 1, 1971. 

Approved September 17, 1971. 

Time: 5:03 P.M. 
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Act No. 1845 


H. 2554—Mims, Warren 


AN ACT 

To repeal Act No. 168, H. 154, approved July 30, 1965, Regular 
Session 1965 (Acts 1965, p. 235), entitled, “An Act Relating to counties 
having populations of not less than 22,350 nor more than 24,350, accord¬ 
ing to the most recent federal decennial census; providing for payment 
of expense allowances for the chairman and members of the county 
governing body and imposing additional duties upon such county 
officers.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 168, H. 154, approved July 30, 1965, 
Regular Session 1965 (Acts 1965, p. 235), entitled, “An Act 
Relating to counties having populations of not less than 22,350 
nor more than 24,350, according to the most recent federal de¬ 
cennial census; providing for payment of expense allowances 
for the chairman and members of the county governing body 
and imposing additional duties upon such county officers,” is 
repealed. 

Section 2. This Act shall take effect September 1, 1971. 

Approved September 17, 1971. 

Time: 5:03 P.M. 


Act No. 1846 


H. 2555—Mims, Warren 


AN ACT 

To repeal Act No. 213, H. 167, approved August 1, 1961, Regular 
Session 1961 (Acts 1967, p. 242), entitled, “An Act To authorize and 
direct the board of education of any county having a population of not 
less than 22,350 nor more than 24,350, according to the last or any 
subsequent federal decennial census, to reimburse the county super¬ 
intendent of education any sums expended by him in payment of 
premiums on surety bonds covering certain employees of the board of 
education.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 213, H. 167, approved August 1, 1961, 
Regular Session 1961 (Acts 1961, p. 242), entitled, “An Act To 
authorize and direct the board of education of any county having 
a population of not less than 22,350 nor more than 24,350, accord¬ 
ing to the last or any subsequent federal decennial census, to re¬ 
imburse the county superintendent of education any sums ex¬ 
pended by him in payment of premiums on surety bonds covering 
certain employees of the board of education,” is repealed. 

Section 2. This Act shall take effect September 1, 1971. 
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Approved September 17, 1971. 
Time: 5:04 P.M. 


Act No. 1847 


H. 2556—Mims, Warren 


AN ACT 

To repeal Act No. 144, H. 450, approved July 10, 1963, Regular 
Session 1903 (Acts 1963, p. 519), entitled, “An Act Relating to counties 
having populations of not less than 22,350 nor more than 24,500; author¬ 
izing county boards of education to furnish certain supplies and services 
heretofore furnished by the county governing bodies and relieving 
county governing bodies of the responsibility of furnishing such supplies 
and services.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 144, H. 450, approved July 10, 1963, 
Regular Session 1963 (Acts 1963, p. 519), entitled, “An Act Re¬ 
lating to counties having populations of not less than 22,350 
nor more than 24,500; authorizing county boards of education 
to furnish certain supplies and services heretofore furnished by 
the county governing bodies and relieving county governing 
bodies of the responsibility of furnishing such supplies and serv¬ 
ices,” is repealed. 

Section 2. This Act shall take effect September 1, 1971. 

Approved September 17, 1971. 

Time: 5:04 P.M. 


Act No. 1848 


H. 2557—Mims, Warren 


AN ACT 

To repeal Act No. 313, H. 743, approved August 1, 1961, Regular 
Session 1961 (Acts 1961, p. 344), entitled, “An Act To provide for payment 
of salaries of deputy sheriffs from the highway and traffic funds of all 
counties having populations of not less than 22,350 nor more than 24,500.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 313, H. 743, approved August 1, 1961, 
Regular Session 1961 (Acts 1961, p. 344), entitled, “An Act To 
provide for payment of salaries of deputy sheriffs from the high¬ 
way and traffic funds of all counties having populations of not 
less than 22,350 nor more than 24,500,” is repealed. 

Section 2. This Act shall take effect September 1, 1971. 

Approved September 17, 1971. 

Time: 5:04 P.M, 
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Act No. 1849 


H. 2558—Mims, Warren 


AN ACT 

To repeal Act No. 351, H. 873, approved August 10, 1965, Regular 
Session 1965 (Acts 1965, p. 487), entitled, “An Act To authorize the 
Director of Conservation to open a season in counties having a popula¬ 
tion of not less than 22,350 nor more than 24,500, for the hunting of 
female deer or unantlered male deer.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 351, H. 873, approved August 10, 1965, 
Regular Session 1965 (Acts 1965, p. 487), entitled, “An Act To 
authorize the Director of Conservation to open a season in coun¬ 
ties having a population of not less than 22,350 nor more than 
24,500, for the hunting of female deer or unantlered male deer,” 
is repealed. 

Section 2. This Act shall take effect September 1, 1971. 

Approved September 17, 1971. 

Time: 5:05 P.M. 


Act No. 1850 


H. 2559—Mims, Warren 


AN ACT 

To repeal Act No. 211, H. 166, approved August 1, 1961, Regular 
Session 1961 (Acts 1961, p. 241), entitled, “An Act To provide clerical 
assistance for clerks of circuit courts of all counties having populations 
of not less than 22,350 nor more than 24,350, according to the last or any 
subsequent federal decennial census.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 211, H. 166, approved August 1, 1961, 
Regular Session 1961 (Acts 1961, p. 241), entitled, “An Act To 
provide clerical assistance for clerks of circuit courts of all 
counties having populations of not less than 22,350 nor more 
than 24,350, according to the last or any subsequent federal de¬ 
cennial census,” is repealed. 

Section 2. This Act shall take effect September 1, 1971. 

Approved September 17, 1971. 

Time: 5:05 P.M. 


Act No. 1851 


H. 2561—Mims, Warren 


AN ACT 

To repeal Act No. 516, H. 1150, approved August 20, 1965, Regular 
Session 1965 (Acts 1965, p. 759), entitled, “An Act Relating to all 
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counties having populations of not less than 22,350, nor more than 24,350 
according to the most recent federal decennial census; relieving the 
board of registrars of such counties from the duty of visiting precincts 
or voting places in the performance of their duties.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 516, H. 1150, approved August 20, 1965, 
Regular Session 1965 (Acts 1965, p. 759), entitled, “An Act 
Relating to all counties having populations of not less than 
22,350, nor more than 24,350 according to the most recent federal 
decennial census; relieving the board of registrars of such coun¬ 
ties from the duty of visiting precincts or voting places in the 
performance of their duties,” is repealed. 

Section 2. This Act shall take effect September 1, 1971. 

Approved September 17, 1971. 

Time: 5:05 P.M. 


Act No. 1852 H. 2568—Downing, Stokes, Callahan, Wood, 

Collins, Therrell, Nettles, Lyons 

AN ACT 

Relating to counties having populations of not less than 300,000 nor 
more than 600,000; to authorize the county commission of such county 
to appropriate funds for the relief of Nollie Thompson. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The county commission of any county having a 
population of not less than 300,000 nor more than 600,000 in¬ 
habitants according to the most recent federal decennial census 
is hereby authorized to pay to Mr. Nollie Thompson $20,000.00 
in installments of $400.00 a month for injuries received by Mr. 
Thompson in line of duty as a deputy sheriff. The injuries sus¬ 
tained were incurred under such circumstances that said county 
is justly obligated to pay damages, but Mr. Thompson has no 
recourse at law to recover same. The monthly payments pro¬ 
vided herein shall cease at the death of Mr. Nollie Thompson and 
the county commission shall not be held liable for any further 
payments. 

Section 2. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 17, 1971. 

Time: 5:06 P.M. 
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Act No. 1853 H. 2571—Perloff, Downing, Wood, Nettles, 

Callahan, Stokes, Therrell, Lyons 

AN ACT 

To amend Act No. 126, H. 58, Special Session 1971, approved May 
11, 1971, which Act provided for additional court costs in certain cases 
in the thirteenth judicial circuit, by excepting certain proceedings from 
said costs. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 1 of Act No. 126, H. 58, Special Session 
1971, approved May 11, 1971, is hereby amended to read as 
follows: 

“Section 1. In each civil action at law, suit in equity, 
criminal case or any other proceeding, now pending or hereafter 
filed, except as provided herein, in the circuit court of the 
thirteenth judicial circuit, there shall be taxed as costs the 
sum of $2.00 which shall be in addition to all other court costs. 
This additional cost shall not be taxed upon appeals from re¬ 
corder courts or courts of like jurisdiction, or upon writs of 
garnishment issued after a final judgment has been obtained.” 

Section 2. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its other¬ 
wise becoming a law. 

Approved September 17, 1971. 

Time: 5:06 P.M. 


Act No. 1854 


H. 2607—Williams 


AN ACT 

To fix the salary to be paid the Tax Collector of Jackson County, 
Alabama and the salary to be paid the Tax Assessor of Jackson County, 
Alabama, to provide the amounts of such salary for each of said officers, 
to provide for the employment of clerical assistants and the necessary 
expenses to operate said offices, and to provide for the payment of any 
fees, commissions or allowances received by such officers in the dis¬ 
charge of their official duties to the County Treasury of Jackson 
County, Alabama, which Act shall change the method of compensation 
of the Tax Collector and Tax Assessor of Jackson County, Alabama from 
the fee system to salary and to provide the effective date of this Act. 

Be It Enacted by the Legislature of Alabama: 

Section 1. From and after the effective date of this Act, 
the Tax Collector of Jackson County, Alabama and the Tax 
Assessor of Jackson County, Alabama shall receive a salary as 
compensation for the performance of their official duties, which 
salary shall be Twelve Thousand and oo/lOO ($12,000.00) Dol- 
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lars, per annum, for the Tax Collector of Jackson County, Ala¬ 
bama and Twelve Thousand and 00/100 ($12,000.00) Dollars, 
per annum, for the Tax Assessor of Jackson County, Alabama, 
to be paid out of the County Treasury of Jackson County, Ala¬ 
bama, in equal monthly installments at the end of each month 
in the same manner as other salaried officers of Jackson County, 
Alabama are paid. 

Section 2. From and after the effective date of this Act, 
the Tax Collector of Jackson County, Alabama and the Tax 
Assessor of Jackson County, Alabama shall continue to collect 
all legal fees, commissions or allowances authorized by law to 
be collected by them and they shall pay the same over to the 
County Treasury upon the expiration of each month. 

Section 3. The Jackson County Commission or like govern¬ 
ing body is required, authorized and empowered to provide to 
each of said officers sufficient clerks and assistants for the 
performance of the duties of said office, but the clerks or assist¬ 
ants employed shall be selected by and shall serve at the pleasure 
of the Tax Collector and Tax Assessor. The Jackson County 
Commission is authorized, required and empowered to fix the 
compensation of said clerks or assistants, which salaries or com¬ 
pensation of said clerks or assistants shall also be paid in equal 
monthly installments out of the County Treasury of Jackson 
County, Alabama in the same manner as other employees of 
Jackson County, Alabama are paid. 

Section 4. The Jackson County Commission shall provide 
the Tax Assessor and Tax Collector with the necessary supplies 
with which to operate said offices. 

Section 5. The salary provided herein for the Tax Collector 
and the Tax Assessor of Jackson County, Alabama shall be in 
lieu of all fees, compensation and allowances heretofore allowed 
and paid to the Tax Collector and Tax Assessor of Jackson 
County, Alabama; provided however, the Tax Assessor shall be 
entitled to receive additional compensation in the sum of Two 
Thousand and 00/100 ($2,000.00) Dollars per annum from the 
County Treasury for services rendered in the preparation of 
the book concisely showing the amount of taxes on real and 
personal property as required by Section 65 of Title 51, Code of 
Alabama, as Recompiled in 1958, and all other books and records 
required by Chapter 7 of Title 51, Code of Alabama, as Recom¬ 
piled in 1958, which additional compensation shall be paid upon 
certification of completion by the Tax Assessor and presentment 
thereof to the Chairman of the Jackson County Commission or 
his successor as chairman of the governing body of said county. 

Section 6. All laws or parts of laws in conflict herewith 
are expressly repealed. 
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Section 7. The provisions of this Act axe severable. Should 
any part of this Act be declared invalid, such declaration shall 
not affect the remaining parts thereof. 

Section 8. This Act shall become effective upon the ex¬ 
piration of the term of office of the incumbent Tax Collector and 
upon the expiration of the term of office of the incumbent Tax 
Assessor of Jackson County, Alabama, and the approval of a 
Constitutional Amendment introduced at the regular session of 
the Legislature of Alabama, 1971 as House Bill 1149. 

Approved September 17, 1971. 

Time: 5:06 P.M. 


Act No. 1855 


H. 2613—Barkett 


AN ACT 

To repeal Act No. 554, H. 1124, Regular Session 1969 (Acts 1969, p. 
1038), entitled “An Act To regulate further the times and places of 
registering voters in counties having populations of not less than 31,000 
nor more than 32,000, according to the most recent federal decennial 
census.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 554, H. 1124, Regular Session 1969 
(Acts 1969, p. 1038), entitled “An Act To regulate further the 
times and places of registering voters in counties having popula¬ 
tions of not less than 31,000 nor more than 32,000, according to 
the most recent federal decennial census,” is hereby repealed. 

Section 2. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 17, 1971. 

Time: 5:06 P.M. 


Act No. 1856 


H. 2614—Barkett 


AN ACT 

To apply only in counties having populations of not less than 52,500 
nor more than 54,000; Relating to the board of registrars; further 
regulating the days, hours, and places of its meetings, and the com¬ 
pensation of its members; requiring forfeiture of certain compensation 
for violations, repealing conflicting laws and specifically repealing Act 
No. 128, H. 366, Regular Session 1969 (Acts 1969, p. 403), 
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Be It Enacted by the Legislature of Alabama: 

Section 1 . The board of registrars in any county having a 
population of not less than 52,500 nor more than 54,000 accord¬ 
ing to the most recent federal decennial census shall meet at 
the county seat on thirty separate and several days between the 
first day of January 1972, and the 10th day of April 1972, and 
during the same period every two years thereafter, to register 
persons entitled to register to vote; and on each day on which 
the board meets it shall remain in session continuously between 
the hours of 8:30 a.m. and 5:00 p.m. After the effective date of 
this Act the board shall not visit the several precincts of the 
county to register persons applying for registration under the 
provisions of Section 26, Title 17, Code of Alabama 1940, as 
amended. 

Section 2. Each member of the board shall receive ten 
dollars per day to be paid by the state and ten dollars per day 
to be paid by the county, to be disbursed on order of the judge 
of probate for each day’s attendance of the registrar upon the 
sessions of the board. 

Section 3. No part of the compensation paid by the county 
to the board of registrars shall be released to the members 
thereof for any day on which the board is in session, except upon 
the sworn statement of the chairman of said board to the judge 
of probate that the board of registrars was in session for the 
full time required by this Act. All such compensation to be 
paid by the county for any day in which the board is in session 
for less than full time shall be forfeited to the county. 

Section 4. The provisions of this Act are severable. If any 
part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 5. All laws or parts of laws which conflict with 
this Act are hereby repealed and Act No. 128, H. 366, Regular 
Session 1969 (Acts 1969, p. 403) is hereby specifically repealed. 

Section 6. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 17, 1971. 

Time: 5:06 P.M. 


Act No. 1857 H. 2653—Connell, Crawford 

AN ACT 

Relating to all counties having populations of not less than 56,500 
nor more than 59,000 according to the most recent federal decennial 
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census; providing further for the assessment and collection of ad 
valorem taxes on motor vehicles, transferring certain duties and 
responsibilities of the tax assessor and tax collector to the probate judge 
requiring an additional bond of the probate judge; providing for the 
deposit of fees and commissions in the general fund of the county; and 
defining terms. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In all counties having populations of not less 
than 56,500 nor more than 59,000 according to the most recent 
federal decennial census, the judge of probate shall perform all 
duties relative to the assessment and collection of taxes on motor 
vehicles in such county, which tax assessors and tax collectors 
are required under the general law to perform. The tax assessor 
and tax collector shall be relieved of all duties and responsibility 
relative to the assessment and collection of taxes on such motor 
vehicles, and the judge of probate in all such counties shall have 
all duties and responsibilities relative to the assessment or col¬ 
lection of taxes and issuance of motor vehicle licenses. For the 
purposes of this act the term motor vehicle shall mean the same 
as defined in Code of Alabama 1940, Title 51, Chapter 20, Article 
8, as amended. 

Section 2. Before entering upon the additional duties im¬ 
posed by this act, the judge of probate shall execute an additional 
bond in such penal sum as may be prescribed by the governing 
body of the county, giving as surety thereon a bonding company 
authorized to do business in this state. The bond shall be con¬ 
ditioned as other official bonds, shall be approved by the govern¬ 
ing body of the county, and shall be filed and recorded in the 
office of the clerk of the circuit court of the county. A certified 
copy of such bond shall be furnished by the probate judge to the 
state comptroller. Premiums on such bond of the probate judge 
shall be paid from the general fund of the county. 

Section 3. The county governing body shall furnish suit¬ 
able quarters or such additional space if any be necessary for 
the efficient perforniance of the additional duties of the probate 
judge, and shall provide for the transfer of all necessary forms, 
books, records, stationery, supplies, and equipment from the 
respective offices of the tax assessor and tax collector to the 
office of the judge of probate as shall be pertinent to the trans¬ 
ference of the duties and shall thereafter provide the same, 
except such stationery, forms and supplies as are furnished pur¬ 
suant to law by the state department of finance or the state 
comptroller and the state department of revenue. The county 
governing body shall also provide such clerks, deputies and other 
assistants for the judge of probate as are necessary for the 
proper and efficient performance of the duties of his office. The 
judge of probate shall have authority to select, employ and dis¬ 
charge at will such clerks, deputies and other assistants and to 
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fix their compensation; but the number and compensation of 
such deputies and other assistants shall be subject to the approval 
of the county governing body. Such compensation shall be 
paid out of the general fund of the county in the same manner 
as other county employees are paid. 

Section 4. The judge of probate shall charge and collect 
the same fee that is prescribed in the general law for a like 
service when performed by the tax assessor or the tax collector 
as the case may be. All such fees shall be the property of the 
county and shall be paid into the general fund of the county. 

Section 5. To prevent motor vehicles from escaping taxa¬ 
tion, and to provide for the more efficient assessment and col¬ 
lection of taxes due on same, no license shall be issued to operate 
a motor vehicle on the public highways of this State, nor shall 
any transfer be made by the judge of probate as provided under 
this act until the ad valorem tax on such vehicle shall have been 
paid in the county for the preceding year as evidenced by 
receipt of the judge of probate, if the motor vehicle belongs to a 
resident of a county to which this act applies or is principally 
used or operated in such county. 

Section 6. A. Every person, firm or corporation residing 
in or owning a motor vehicle which is principally used in any 
county to which this act applies who desires to operate a motor 
vehicle on the public highways of Alabama shall first return 
such motor vehicle for ad valorem taxation to the judge of pro¬ 
bate; and the judge of probate shall issue a certificate of assess¬ 
ment on a form prescribed by the state department of revenue, 
shall collect the tax as shown thereon, and shall make a duplicate 
of the tax receipt and keep same on file in his office. The license 
tag shall be evidence of the payment of the license and ad 
valorem tax due as provided under this act. 

B. Valuation for ad valorem assessment of motor vehicle 
shall be at the same rate and on the same basis as is provided 
in Code of Alabama 1940, Title 51, Chapter 20, Article 8, as 
heretofore or hereafter amended, and all provisions of law with 
respect to the assessment on a quarterly basis are hereby in¬ 
corporated in this act and made a part hereof. 

C. The judge of probate of any county to which this act 
applies in addition to assessing and collecting the ad valorem 
taxes due the state and county on motor vehicles, shall collect 
the ad valorem taxes on motor vehicles due all cities in such 
county and he shall report and pay over the money collected 
for said cities at the same time and in the same manner as state 
and county taxes and licenses are reported and paid over by him. 
The judge of probate shall receive a commission of five percent 
of the amount of city taxes collected for assessing and collecting 
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such taxes and he shall deduct said commission from the amount 
collected before paying the city treasury. The judge of probate 
shall not issue a license to operate a motor vehicle on the high¬ 
ways of this state until all ad valorem taxes due the said state, 
counties and cities are paid for the preceding tax year as shown 
by his tax receipt. 

Section 7. The said comptroller, the state department of 
revenue and the state department of finance are hereby required 
to furnish to the judge of probate all books, records and blanks 
now or hereafter required by law, to be furnished to probate 
judges, tax assessors, and tax collectors in connection with the 
performance of their duties in the issuance of automobile license 
plates, and the assessment and collection of the ad valorem tax 
on motor vehicles. 

Section 8. The judge of probate shall receive for the 
assessing and collecting of state and county ad valorem taxes 
on motor vehicles the same fees charged and commissions fixed 
by law to be paid to tax assessors and tax collectors for like 
services. All such fees and commissions, including those charged 
for ad valorem taxes on motor vehicles due all cities in such 
counties, shall be paid into the general fund of the county. 

Section 9. The provisions of this act are severable. If any 
part of the act is declared invalid or unconstitutional, such dec¬ 
laration shall not affect the part which remains. 

Section 10. All laws or parts of laws which conflict with 
this act are repealed. 

Section 11. This act shall become effective October 1, 1972. 

Approved September 17, 1971. 

Time: 5:07 P.M. 


Act No. 1858 


H. 2654—Stubbs 


AN ACT 

To alter, re-arrange and extend the boundaries and corporate limits 
of the City of Alabaster so as to incorporate certain territory as 
described herein. 

Be It Enacted by the Legislature of Alabama: 

Section 1. To alter, re-arrange and extend the boundaries 
and corporate limits of the City of Alabaster so as to incorporate 
certain territory as described herein, to-wit: 
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Begin at the Northeast corner of the Northwest Quarter 
of the Northeast Quarter of Section 34, Township 20 South, 
Range 3 West, Shelby County, Alabama; thence run in a South¬ 
erly direction along the center line of the Northeast Quarter 
and the Southeast Quarter of said Section 34, a distance of 
5,307.72 feet to the Southeast corner of the Southwest Quarter 
of the Southeast Quarter of said Section 34; thence run in a 
Westerly direction along the South line of said Southwest 
Quarter of Southeast Quarter a distance of 1,319.23 feet to the 
Southwest corner of said Southwest Quarter of Southeast Quar¬ 
ter; thence run in a Northerly direction along the center line 
of said Section 34 a distance of 5,311.56 feet to the Northwest 
corner of the Northwest Quarter of the Northeast Quarter of 
said Section 34; thence run in a Easterly direction along the 
North line of said Northwest Quarter of Northeast Quarter a 
distance of 1,335.57 feet to the point of beginning; situated in 
Shelby County, Alabama. 

Section 2. This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved September 17, 1971. 

Time: 5:07 P.M. 


Act No. 1859 


H. 2659—Barkett 


AN ACT 

To provide for the compensation for a member of the county com¬ 
mission elected or appointed as chairman of the county commission in 
any county having a population of not less than 52,500 nor more than 
54,000 according to the most recent federal decennial census. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The Chairman of the County Commission of any 
county having a population of not less than 52,500 nor more 
than 54,000 according to the most recent federal decennial 
census, shall be entitled to receive a salary of nine thousand 
dollars ($9,000.00) per annum, payable in equal monthly install¬ 
ments out of the county treasury. 

Section 2. This Act shall become effective July 1, 1972. 

Approved September 17, 1971. 

Time: 5:07 P.M. 
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Act No. 1860 H. 2660—Barkett 

AN ACT 

To amend the title and Section 1 of Act 149, H. 627, Regular Session 
1969, (Acts 1969, p. 426), which provided for compensation and expense 
allowance for the county governing body in certain counties classified 
on a population basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 149, H. 627, Regular Session 
1969, (Acts 1969, p. 426), is amended to read as follows: 

“Relating to counties having populations of not less than 
52,500 nor more than 54,000; fixing the compensation and pro¬ 
viding an expense allowance for the county governing body; and 
to validate actual expenses heretofore paid for travel and other 
expenses incurred in the performance of duties outside the 
county.” 

Section 2. Section 1 of said Act #149, H. 627, is amended 
to read as follows: 

“Section 1. Each member of the court of county commis¬ 
sioners, board of revenue, or like governing body of any county 
having a population of not less than 52,500 nor more than 54,000 
according to the most recent federal decennial census, except the 
chairman or other presiding officer, shall receive a salary of 
three thousand three hundred dollars ($3,300.00) per annum, 
payable in equal monthly installments out of the county treasury. 
The members of the governing body other than the chairman 
or other presiding officer shall each receive an allowance of one 
hundred seventy-five dollars per month, payable out of the 
county treasury, as reimbursement for expenses incurred by 
them in the performance of their duties as members of the 
county governing body. In addition to the allowance provided 
herein, the members of the governing body shall be paid their 
actual expenses incurred in the performance of their duties out¬ 
side the county. Compensation provided for herein shall be in 
lieu of all other compensation provided by law. The chairman 
or other presiding officer of the court of county commissioners, 
board of revenue, or like governing body of any such county 
shall continue to receive the same compensation as the chairman 
or other presiding officer of county governing bodies under the 
general law. 

Section 3. Actual expenses paid to the chairman and mem¬ 
bers of the governing body of any such county for cost of travel 
and lodging outside the county on county business prior to 
passage of this Act are hereby validated and approved. 

Section 4. The provisions of this Act are severable. If any 
part of the Act is declared invalid or unconstitutional, such dec¬ 
laration shall not affect the part which remains. 
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Section 5. This Act shall become effective immediately upon 
its passage and approval by the Governor or upon its otherwise 
becoming a law. 

Approved September 17, 1971. 

Time: 5:07 P.M. 


Act No. 1861 


H. 2678—Coshatt 


AN ACT 

To abolish the Inferior Court of St. Clair County and to create and 
establish in lieu thereof a new Inferior Court System for St. Clair 
County, Alabama; to define and prescribe its jurisdiction, powers and 
venue; to provide for the judges and other officers of said court, their 
powers, duties, tenure and compensation; to set costs of court; to provide 
rules of procedure for said court and the operation thereof; to provide 
for the time and place of the holding of said court; to repeal conflicting 
laws and provide for the effective date of this Act. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The Inferior Court of St. Clair County is abolished 
and there is hereby created and established a new Inferior 
Court System for St. Clair County, Alabama, to be designated 
as the Inferior Court System of St. Clair County, Alabama. The 
court hereby established shall have and exercise concurrent 
jurisdiction in all criminal cases arising in the county with that 
vested in and exercised by the several justices of the peace of 
said county. The said court shall have and exercise concurrent 
jurisdiction with the Circuit Court of St. Clair County in all civil 
cases in which the amount involved does not exceed One Thou¬ 
sand Dollars ($1,000.00), except in cases of libel, slander, assault 
and battery, and ejectment. 

Section 2. That said court shall be composed and consist 
of two separate judicial divisions, to be known and designated 
as the Northern Judicial Division and the Southern Judicial 
Division, said separate judicial divisions to be composed of that 
territorial area now included within the similar styled judicial 
divisions of the Circuit Court of St. Clair County, that is, that 
geographical area now known and designated as the Northern 
Division of the Circuit Court of St. Clair County shall likewise 
be known and designated as the Northern Judicial Division of 
the court herein established, while that geographical area now 
known and designated as the Southern Judicial Division of the 
Circuit Court of St. Clair County shall likewise be known and 
designated as the Southern Judicial Division of the court herein 
established and the present laws pertaining to and governing 
venue in the judicial divisions of the Circuit Court of St. Clair 
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County shall likewise pertain to and govern the venue of all cases 
in the court herein established. 

Section 3. That there shall be two judges of said court, one 
of whom shall reside in the Northern Judicial Division and 
preside over said division of the court, and the other shall reside 
in the Southern Judicial Division and preside over that division 
of said court. 

Section 4. The two judges holding office under the provi¬ 
sions of the act which this Act repeals shall continue to hold 
office until the general election of 1972 and until their successors 
are elected and qualified. At such general election, and every 
four years thereafter, there shall be elected by the qualified 
voters of St. Clair County two judges of said Inferior court of 
the county, one for the Northern Judicial Division and one for 
the Southern Judicial Division as herein constituted. To be 
eligible for election as judge of such court the person so seeking 
election must have been a resident and qualified elector of the 
particular judicial division of the court for which he seeks elec¬ 
tion as judge for at least one year prior to the date of the election 
at which such office is to be filled. At the time of such election 
only the qualified voters residing in that area of the county 
composing the Northern Judicial Division shall participate in 
the election for judge of such court for that division, and only 
the qualified voters residing in that area of the county compos¬ 
ing the Southern Judicial Division shall participate in the elec¬ 
tion for judge of such court for this latter division. Vacancies 
in the office of the judge of said court for either judicial division 
shall be filed by appointment of the Governor and the term of 
office of the person so appointed shall be for the unexpired term 
of his predecessor and until his successor is elected and qualified. 

Section 5. That the judges of said court shall have and 
exercise all the powers and authority and perform all the duties 
now prescribed by law for justices, of the peace of said State, 
except as otherwise provided herein. Said judges shall have the 
same rights and privileges and suffer the same disabilities and 
penalties as now, or may hereafter, apply by law to justices of 
the peace, except as otherwise provided herein. They shall, before 
entering upon the duties of such office, take an oath of office in 
the form and manner now required by law to be taken by justices 
of the peace of the State of Alabama, copy of which shall be re¬ 
corded in the Office of the Judge of Probate of St. Clair County, 
and a commission shall be issued to said judges by the State as 
provided by law for other county officers. Said judges may be 
removed from office for the causes and in the manner provided 
by law for removal of justices of the peace. Said judges may 
punish for contempt in those cases where justices of the peace 
may punish for contempt, by a fine of not more than $6.00 and 
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by imprisonment in the county jail for not more than six hours, 
one or both, at their discretion. 

Section 6. The cost to be assessed, collected and disbursed by 
the Inferior Court created by this Act shall be the same as the 
costs that are now being assessed, collected and disbursed by 
the Inferior Court which this Act will abolish except as follows: 

(a) In all criminal cases a judge fee of $5.00 shall be 
charged and collected and paid directly into the General Fund 
of St. Clair County. This judge fee is replacing the judge fee 
of $3.00 that is provided for in the Act which this Act repeals. 

(b) In addition to the cost in civil cases there shall be an 
additional cost as follows: In those cases in which the amount 
in controversy is $50.00 or less, there shall be a filing fee of 
$2.00; in those cases in which the amount in controversy is 
greater than $50.00 but not more than $100.00, there shall be a 
filing fee of $3.00; in those cases where the amount in contro¬ 
versy is greater than $100.00 but not more than $200.00, there 
shall be a filing fee of $4.00; in those cases in which the amount 
in controversy is greater than $200.00 but not more than $300.00 
there shall be a filing fee of $5.00; in those cases in which the 
amount in controversy is greater than $300.00 but not more 
than $400.00 there shall be a filing fee of $6.00; in those cases 
in which the amount in controversy is greater than $400.00 but 
not more than $500.00 there shall be a filing fee of $7.00; in 
those cases in which the amount in controversy is greater than 
$500.00 but not more than $600.00 there shall be a filing fee of 
$8.00; in those cases in which the amount in controversy is 
greater than $600.00 but not more than $700.00 there shall be 
a filing fee of $9.00; in those cases in which the amount in 
controversy is greater than $700.00 but not more than $800.00 
there shall be a filing fee of $10.00; in those cases in which the 
amount in controversy is greater than $800.00 but not more 
than $900.00 there shall be a filing fee of $11.00; in those cases 
in which the amount in controversy is greater than $900.00 but 
not more than $1,000.00 there shall be a filing fee of $12.00, 
which said cost together with the additional cost to be assessed 
in civil cases shall be collected and paid directly into the General 
Fund of St. Clair County, Alabama. 

Section 7. All costs assessed in civil cases and all costs, 
fines and forfeitures collected in criminal cases for St. Clair 
County shall be paid into the general fund of St. Clair County. 
Fifty per cent of the fines and forfeitures collected by the In¬ 
ferior Court System of St. Clair County for the State of Alabama 
shall be retained and shall be paid into the general fund of St. 
Clair County to help defray the cost of the operation of said In¬ 
ferior Court System of St. Clair County. 
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Section 8. The salary of each Inferior Court judge shall be 
Sixty-Six Hundred Dollars ($6,600.00) per annum, payable in 
equal monthly installments from the general fund of St. Clair 
County. 

Section 9. The judge of each Inferior Court is to appoint 
a Clerk and employ any other necessary assistants as authorized 
by the county governing body. The salaries of these clerks and 
assistants are to be fixed by the governing body of the county. 
Said clerk shall before entering upon the duties required of him 
as Clerk of the Inferior Court of St. Clair County, execute a bond 
in the amount of Four Thousand Dollars ($4,000.00) to be ap¬ 
proved by the judge of Probate of St. Clair County, and filed 
in the office of the judge of Probate of St. Clair County, said 
bond to be conditioned in the same manner as now required of 
the bonds of the clerks of the circuit courts. In criminal and civil 
cases he shall perform the same duties as required to be per¬ 
formed by the clerks of the circuit courts. That portion of fines, 
forfeitures and other monies collected for and due to be paid 
to the State of Alabama shall be remitted monthly by such clerk 
to the appropriate department, agency or official of the State 
of Alabama now designated by law for the receipt of such monies. 
All fines, forfeitures and other monies collected by the clerk 
for St. Clair County shall be paid monthly by said clerk into the 
general fund of St. Clair County. The fees accruing to witnesses, 
when collected, shall be paid directly to those persons entitled 
thereto. 

Section 10. The Sheriff of St. Clair County, Alabama shal! 
be deemed an officer of said court and shall perform all duties 
as officer of said court as required of him in the circuit courts. 

Section 11. That the rules and regulations governing justice 
courts shall apply as nearly as possible to all civil actions in 
said court and the rules and regulations governing the operation 
and administration of the county courts of the various counties 
shall apply as nearly as possible in all criminal actions, except 
as otherwise provided herein. All parties against whom judg¬ 
ment or sentence has been rendered by said court shall have the 
right and privilege of appeal from such judgment or sentence 
to the circuit court of the county if notice of such appeal be given 
within ten days from the date of rendition of such judgment or 
sentence, such appeals to be perfected in the same manner pre¬ 
scribed by law for the taking of appeal from justice courts. In 
all civil cases the judges may, at their discretion, set aside judg¬ 
ment, on motion of either party, within five days after such 
judgment is entered. In civil cases when an execution has been 
issued within twelve months after the rendition of judgment and 
has not been returned noted as satisfied, an alias execution may 
be issued thereon at any time within six years from the date of 
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revival of such judgment. The owner of any judgment or decree 
rendered by or in said court may file a certificate of same for 
record in the office of the judge of probate of the county and 
same shall be and constitute a lien on all of the property of the 
defendant located in said county, the manner of filing said 
certificate of judgment and the effect of such filing to be 
governed by the provisions of law now found in Article 9 of 
Chapter 11, Title 7, Code of Alabama 1940. 

Section 12. That in the event either of the judges of said 
court is absent, disqualified or otherwise unable to act, a special 
judge shall be appointed in the manner provided by Section 160 
of the Constitution of Alabama 1901 and Section 124 of Title 13 
of the Code of Alabama 1940. 

Section 13. That it shall be the duty of the County Solicitor 
or Deputy District Attorney of St. Clair County to prosecute all 
criminal cases in said court and a solicitor’s fee shall be taxed 
and collected in the same amount and manner as now provided 
for the taxing and collecting of same in similar cases in the 
county courts. All solicitor’s fees, when collected, shall be paid 
into the General Fund of St. Clair County. Provided, however, 
that in those cases heard and determined in and by said court 
wherein the defendant enters a plea of guilty and no appeal is 
taken from the judgment or sentence of said court no fee shall 
be taxed or collected in said court for solicitor’s fees in such cases. 

Section 14. That witnesses fees in all cases, criminal and 
civil, shall be taxed as cost and paid in the same amount and 
manner as provided by law for the payment of witnesses in 
the county courts of the various counties. 

Section 15. That it shall be the duty of the court of county 
commissioners, or other similar governing body of St. Clair 
County, to provide a courtroom in the courthouse of each of the 
judicial divisions for the holding of said court and to further 
provide said court with all necessary forms, stationery, books 
and other articles and supplies which may be reasonably neces¬ 
sary for the operation of said court. 

Section 16. That the judge of the Northern Judicial Division 
of said court shall hold same in the courthouse at Ashville on 
the first Tuesday in every month and at such other or further 
times as he may desire. That the judge of the Southern Judicial 
Division of said court shall hold same in the courthouse at Pell 
City on the second Tuesday in every month and at such other 
or further times as he may desire. 

Section 17. That all laws, and parts of laws, local, special 
or general, in conflict with the provisions of this act are, insofar 
as they conflict with the provisions hereof, are specifically re- 
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pealed. Act #173 of the 1953 Regular Session of the legislature 
is hereby repealed. 

Section 18. That the provisions of this act are hereby 
declared to be severable. If any section or portion thereof be 
declared unconstitutional, or otherwise invalid, such declaration 
shall in no wise affect the remaining portions thereof. 

Section 19. This act shall take effect immediately upon its 
passage and approval by the Governor or its otherwise becoming 
a law. 

Approved September 17, 1971. 

Time: 5:07 P.M. 


Act No. 1862 H. 2686—Lutz, Hale Hearn, King, Grainger 

AN ACT 

Relating to all counties having populations of not less than 175,000 
nor more than 300,000, according to the most recent federal decennial 
census, electing to come under the provisions of this Act; providing 
additional and alternate methods for the registration, assessment for 
taxes, collection of ad valorem taxes, and sale and distribution of tags 
for motor vehicles, the issuance of motor vehicle drivers licenses and 
temporary instruction permits and the transfer of ownership of motor 
vehicles; relating to the collection and issuance of other county licenses, 
providing exception; creating a county license department and providing 
for the appointment, qualifications, term, duties and authority of the 
director and deputy director; transferring certain duties, liabilities, and 
responsibilities of the tax collector, tax assessor and probate judge to 
such department; providing for the method by which a county to which 
this Act applies can elect to come within or withdraw from the pro¬ 
visions of this Act; providing for the appointment of a license inspector 
for such county or counties and to fix his duties and responsibilities; and 
repealing conflicting laws. 

Be It Enacted by the Legislature of Alabama: 

Section 1. This Act shall apply only in counties having 
populations of not less than 175,000 nor more than 300,000, 
according to the most recent federal decennial census when the 
county elects to come under the provisions of this Act as herein¬ 
after provided. 

Section 2. There is hereby created a county license de¬ 
partment in every county which elects to come under the pro¬ 
visions of this Act as hereinafter provided. Said county license 
department is hereinafter referred to in this Act as the 
department. 

Section 3. In those counties in which this Act applies and 
which elects to come under the provisions of the same as herein- 
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after provided, the board of revenue, the court of county 
commissioners, or other like county governing body shall 
appoint a director of the department who shall hold office at 
the pleasure of the appointing body and any vacancy in the 
office of the director of said department, because of death, 
resignation or otherwise shall be filled by majority vote of the 
appointing body. 

Section 4. The salary of the director of the department 
shall be fixed by the board of revenue, the court of county 
commissioners, or other like governing body of the county, 
payable in equal monthly installments out of the general fund 
of the county. The director of the department shall be a county 
officer, shall have an official seal of office, and shall maintain 
his permanent office in the courthouse of the county. 

Section 5. Before entering upon the duties of his office, 
the director of the department shall take the oath of office 
prescribed by the Constitution, and shall enter into bond con¬ 
ditioned as other official bonds are conditioned. Such bond 
shall be in such sum as may be prescribed by the governing body 
of the county. The bonds shall be approved by the county 
governing body and filed with and recorded by the judge of 
probate of the county and may be made by a surety company 
or surety companies authorized by their charters to execute 
official bonds, provided they are qualified to do business in this 
state, or such bond may be made with individual sureties or 
banks or other corporations qualified to do business in this 
state and authorized under their charters to make such bonds. 
All premiums on such bonds shall be paid out of the general 
fund of the county. 

Section 6. Suitable office space, and all stationery, equip¬ 
ment, supplies and postage necessary for the conduct of the 
office, shall be furnished by the governing body of the county 
to the director of the department, except such stationery and 
supplies as the law requires to be furnished by the state depart¬ 
ment of revenue, the state department of finance, or the state 
comptroller. 

Section 7. The director of the department may appoint a 
deputy director of the department, who shall perform such 
duties as the director may prescribe, and who, in the absence of 
the director, shall have the same powers and authority herein 
granted to the director of the department. The director of the 
department also may appoint a sufficient number of clerks and 
assistants properly to perform the duties of the office. Their 
compensation shall be fixed by the county governing body and 
paid out of the general fund of the county in the same manner 
as the salaries of other county employees are paid. 
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Section 8. It shall be the duty of the director of the 
department to collect for and issue all licenses for motor vehicles, 
motor vehicle licenses, temporary instruction permits to drive 
motor vehicles, and any and all other licenses, which are now or 
may hereafter be required by law to be issued, collected for, and 
paid to the State of Alabama or the counties thereof in con¬ 
nection with motor vehicles and for exercising any right or 
privilege in connection therewith for which a license is now or 
may hereafter be required; and to collect for and issue all other 
licenses, except marriage licenses, which are now required or 
which may hereafter be required by law to be collected for and 
issued by probate judges. 

Section 9. To prevent motor vehicles, as defined by Article 
8, Chapter 20, Title 51, Code of Alabama 1940, as amended, from 
escaping taxation and to provide for the more efficient assess¬ 
ment and collection of taxes due on same, no license shall be 
issued to operate a motor vehicle on the public highways of this 
state, nor shall any transfer be made by the director of the 
department as provided under this Act, until the ad valorem tax 
on such vehicle shall have been paid in the county for the pre¬ 
ceding year, as evidenced by a receipt of the director of the 
department where the owner of the vehicle resides, if the vehicle 
is owned by an individual; and if the vehicle is owned by a firm, 
corporation or association, then as evidenced by the receipt of 
the director of the department in the county in which the motor 
vehicle is used or operated; provided, that this section shall not 
apply to motor vehicles owned by dealers, the state, counties, 
and municipalities. Every person, firm or corporation who 
desires to operate a motor vehicle on the public highways of 
Alabama shall first return such motor vehicle for ad valorem 
taxation to the director of the department of the county for the 
preceding tax year, and the director of the department of the 
county shall deliver to such person who makes the return as 
herein required a certificate of assessment on a form prescribed 
by the state department of revenue, and such certificate shall 
be the warrant of the director of the department to collect the 
tax as shown thereon. Motor vehicles, within the meaning of 
this Act, shall not be included in any assessment made by a 
person, firm or corporation with the tax assessor, and such mo¬ 
tor vehicle shall not be considered as escape property by reason 
of failure to include same in any tax return, but shall be as¬ 
sessed as herein provided. The director of the department, up¬ 
on issuing a license for the operation of motor vehicles as here¬ 
in provided, shall make the tax receipt in triplicate, keeping 
one copy on file in his office, forwarding a legible triplicate 
copy to the department of revenue on the day the license was 
issued. The license tag shall be evidence of the payment of the 
license and ad valorem tax due as provided under this Act. Valu- 
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ation for ad valorem assessment shall be sixty per cent of the 
fair and reasonable value of such motor vehicle. Motor vehicles 
brought into this state after the first day of October, and be¬ 
fore the director of the department has completed his assess¬ 
ment, shall be subject to taxation the same as if it had been 
held or owned in the state on the first day of October. The 
director of the department is authorized to issue a motor ve¬ 
hicle license where he ascertains and makes a record of the 
fact that there is no ad valorem tax due on said motor vehicle 
for the preceding year. The director of the department, in ad¬ 
dition to assessing and collecting the ad valorem taxes due the 
state and county on motor vehicles, shall collect the ad valorem 
taxes on motor vehicles due all cities and towns located in such 
county. The director of the department shall report and pay 
over the money collected for cities and towns at the same time 
and in the same manner as state and county taxes are reported 
and paid over by him. The director of the department shall 
receive a commission of two and one-half per cent for assessing 
and a commission of two and one-half per cent for collecting 
city and town ad valorem taxes and shall deduct these com¬ 
missions from the amount collected before paying the same 
over to the city or town. All commissions collected hereunder 
by the director of the department shall be paid into the general 
fund of the county and shall be the property of the county. 

Section 10. On or after the first day of September each 
year, the director of the department, if he elects to do so, may 
mail an application in the form and containing the information 
hereinafter provided to all owners of motor vehicles listed as 
such in the motor vehicle license records (including transfers) 
in his office or, at his option, to such owners as request that 
such application be mailed to them. The application shall be 
on a form to be provided by the state department of revenue. 
The application form shall contain a space for the name and 
address of the owner of the motor vehicle and the make, model, 
year, and motor number of his motor vehicle and such other 
information with respect thereto as the state department of 
revenue may prescribe. The application form shall also contain 
a space for the correct amount of ad valorem taxes (state, county, 
school districts and municipal) and the amount of the motor 
vehicle license tax due thereon and the issuance fee, including 
the mailing fee provided for herein. The application form shall 
also contain a space for the owner to fill in his present address, 
if different from that shown in the application form, and a 
space for his signature. The director of the department shall 
cause the application form to be filled in with the name and 
address of the owner; the description of the motor vehicle; the 
license tax and fees to become due on October 1st succeeding, 
as shown on the license registration and transfer records in his 
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office; and the amount of ad valorem taxes on said motor vehicle 
for the preceding tax year as provided by Title 51, Section 704, 
Code of Alabama 1940, as amended. The director of the depart¬ 
ment shall thereupon cause the application, so filled in, to be 
mailed to the owner of the motor vehicle at his address shown 
thereon, at the address to which such owner requests that the 
application form be mailed. The owner of the motor vehicle, 
if he is still the owner of the motor vehicle and if he desires 
to pay his motor vehicle ad valorem taxes and license tax and 
secure his motor vehicle registration tag by mail, shall sign 
the application form, indicating thereon any change of address, 
and return the same by mail together with his remittance for 
ad valorem taxes, license taxes, and fees as shown thereon to 
the director of the department. Money orders and checks for 
the payment of such taxes and fees shall be made payable to 
the director of the motor vehicle license department. Upon re¬ 
ceipt of the signed application form and the remittance for the 
amount properly due for ad valorem taxes, license tax, and fees, 
the director of the department shall thereupon mail a receipt 
for such taxes and fees and the license tag for his motor vehicle 
to the owner thereof. When an application is returned to the 
director of the department, unsigned, or when less than the cor¬ 
rect amount of the taxes and fees due therefor has been paid, 
due to a change of address or other causes, such application 
shall be returned to the owner for correction or for signature. A 
return of such application or remittance shall not, however, 
extend the time within which taxes may be paid or a tag secured. 
If more than the correct amount of taxes and fees is received, 
the director of the department shall retain the correct amount 
of taxes and fees and return the excess together with the tag 
for the motor vehicle. 

Section 11. All applications for motor vehicle tags by 
mail and the correct amount of taxes and fees shall be received 
by the director of the department on or before November 10th 
preceding the November 15th on which the motor vehicle license 
tag is due and payable, and the director of the department shall 
mail such tag on or before November 14th preceding such No¬ 
vember 15th. The director of the department shall charge and 
collect a fee not to exceed seventy-five cents for each motor 
vehicle license tag issued by mail, in addition to all other fees 
prescribed by law. Such additional fee shall be paid by the 
owner of the motor vehicle with his mailed request for license 
tags, and such fees collected by the director of the department 
shall be paid into the general fund of the county. The actual 
expense of mailing application forms to the owners of motor 
vehicles and of mailing tags are hereinabove provided shall be 
paid from the general fund of the county upon proper warrant 
signed by the director of the department and approved by the 
county governing body as provided by law. All the forms 
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necessary in the administration of this Act shall be furnished by 
the state department of revenue. 

Section 12. (a) The procedure authorized by this Act 

for the payment of ad valorem taxes and motor vehicle license 
taxes and the issuance of license tags is optional, and alternative 
to the procedure now provided by law. Each owner of a motor 
vehicle shall continue to have the right to pay taxes and to 
receive his tag in person without the payment of the additional 
fee hereinabove provided. 

(b) Every purchaser of a motor vehicle shall within 10 
days after transfer of title to him, have the transfer of title 
made on the records contained in the office of the judge of 
probate; should the purchaser fail to so do he shall pay to the 
director of the motor vehicle license department the sum of 
$2.50 as a penalty; this penalty shall be remitted by the director 
to the county general fund. 

Section 13. In those counties to which this Act is made 
to apply, as hereinafter provided, any and all duties now or 
which may hereafter be required by law of judges of probate 
with reference to the registration, sale and distribution of tags 
for motor vehicles, the issuance of motor vehicle drivers licenses 
and temporary instruction permits, and the transfer of the 
ownership of motor vehicles, and the collection and issuance of 
all other licenses, except marriage licenses, shall be performed 
by the director of the department, and the director of the 
department shall be entitled to collect all fees, commissions, 
charges, penalties and allowances now or hereafter fixed by law 
for judges of probate to collect in connection with the perform¬ 
ance of said duties, and the judges of probate of the counties in 
which this Act is made to apply, as hereinafter provided, are 
relieved from any and all duties, liabilities, and responsibilities 
in reference thereto. The fees, commissions, charges, penalties 
and allowances collected by the director of said department in 
connection with the performance of the duties hereinabove 
enumerated shall be distributed as now, or as hereinafter, pro¬ 
vided by law, either general or local. All records in the custody 
of the judge of probate of a county relating to the duties herein 
imposed on the director of the department shall, upon the 
effective date of this Act in said county as hereinafter provided, 
be delivered to the director of the department for said county. 

Section 14. All duties required by law of the tax assessor 
and tax collector of any county to which this Act applies, with 
reference to the assessment and collection of ad valorem taxes 
on automobile, trucks, or other motor vehicles, shall be per¬ 
formed and exercised by the director of the department; and 
the tax assessor and the tax collector of the county are hereby 
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relieved of all duties and responsibilities in reference thereto. 
The state department of revenue shall furnish the director of the 
department all forms and blanks necessary for the assessment 
and collection of such taxes. 

Section 15. The director of the department shall collect for 
the assessment and collection of state and county ad valorem 
tax on motor vehicles the same fees, charges, penalties and com¬ 
missions fixed by law to be paid to the tax assessors and tax 
collectors for the same services. The fees, charges, penalties 
and commissions collected by the director of the department shall 
be paid into the general fund of the county. 

Section 16. This Act shall become effective in a county to 
which it applies only upon a writing subscribed to by the judge 
of probate, the tax assessor, and the tax collector requesting to 
come under the provisions of this Act and upon the adoption of 
a resolution by a majority vote of the board of revenue, court 
of county commissioners or other like governing body of the 
county, wherein the county elects to come under the provisions 
of said Act. The resolution, together with the proceedings had 
in connection with the passage thereof, shall be entered in the 
minute book of the county governing body and copies of said 
resolution, duly certified to by the chairman or presiding officer 
of the county governing body, shall be forthwith forwarded by 
the chairman or presiding officer of said county governing body 
to the state department of revenue, the state department of 
finance, the state comptroller, and to the probate judge, tax 
assessor and tax collector of the county, and copy of said resolu¬ 
tion shall also forthwith be published in a newspaper published 
in said county once a week for four consecutive weeks. Should 
the county governing body of a county which has elected to come 
under the provisions of this Act, as herein provided, desire to 
withdraw from the provisions thereof, it may do so by resolu¬ 
tion to this effect unanimously adopted by said county governing 
body. Said resolution shall be entered upon the minutes of the 
governing body of the county and copies thereof, duly c r tified 
to by the chairman or presiding officer of the county go\. ,'ning 
body, forthwith be forwarded to the state department of 
revenue, the state department of finance, the state comptroller, 
and the judge of probate, tax collector and tax assessor of the 
county. Notice of the action of the county governing body in 
withdrawing from the provisions of this Act shall also be given 
forthwith by publication of said resolution in a newspaper 
published in said county once a week for four consecutive weeks. 
Provided, however, the action of the governing body to with¬ 
draw from the provisions of this Act shall be void unless the tax 
assessor, tax collector and the judge of probate have first re¬ 
ceived notice in writing from the county governing body of the 
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anticipated effective date of withdrawal, which date shall be 
not sooner than one year from the 1st day of October next to 
come. 

Section 17. The provisions of this Act shall immediately 
apply and become effective in a county upon the adoption of .the 
resolution by the board of revenue, court of county commission¬ 
ers, or like governing body of the county, whereby it elects to 
come within the provisions of this Act; provided, however, that 
said governing body may, if it deems it advisable for the purpose 
of properly establishing said department and allowing the 
personnel to plan and become familiar with the work thereof, 
expend such funds as is necessary to set up said department and 
pay the director and personnel during said period but to delay 
the actual date when said department is officially put into 
operation within the county to perform the duties and exercise 
the powers herein provided. 

Section 18. It is the intent and purpose of the foregoing 
Sections of this Act to provide a more convenient and efficient 
method of issuing licenses and to render a better service to the 
people of such counties, by incorporating in one county office 
the assessment and collection of all taxes on motor vehicles and 
the issuance of all license with the exceptions herein provided. 

Section 19. Any other provisions of law not withstanding 
there is hereby created for any county which elects to come 
under the provisions of this Act, the position of license inspector 
for such county. 

Section 20. The license inspector for such county shall be 
the Director of the County License Department. 

Section 21. It shall be the duty of the license inspector 
to scrutinize the records and stubs kept in the office of the 
county license department and also to examine the license records 
each city or town located in the county of which he has been 
appointed license inspector, and if it shall be reported to the 
license inspector or come to his knowledge that any person, 
persons, firms or corporations have failed or refused to take 
out a license for a business or occupation for which a license 
is required by the state, or have failed or refused to take out 
license for operating any motor vehicle or trailer for which 
license is required by lav/, the license inspector shall thereupon 
cite such delinquent to appear before the license inspector at 
the courthouse of the county in which such citation is issued 
and show cause why the license or privilege tax required by 
law has not been paid, and at the same time shall file with the 
director of the county license department of the county a copy 
of such citation showing service on the delinquent, (a) If the 
license inspector shall discover any motor vehicle being operated 
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without a proper or legal license, he shall cite the operator of the 
motor vehicle, and in filing copy of such citation with the di¬ 
rector of the county license department he shall show on such 
citation the particular motor vehicle operated without legal 
license, as well as the operator thereof, (b) The director of the 
county license department must in all cases, in addition to the 
other penalties required to be collected by him, collect the cita¬ 
tion fee, if any, due the license inspector before issuing or auth¬ 
orizing the issuance of any license, and in case of motor vehicle 
where a license is taken out in the name of person not cited, the 
citation fee shall be collected if citation filed shows the motor 
number of such vehicle. When any license is due the license 
inspector shall cause the delinquent to appear before the director 
of the county license department of the county and take out the 
same, but such director shall not have the authority to determine 
the liability of such delinquent for such license and shall in 
each case issue a license to the applicant upon the payment by 
him of the amount or amounts prescribed by Title 51, Chapter 
20, Code of Alabama, Recompiled 1958, as amended. If such 
delinquent shall fail or refuse to take out license, the license in¬ 
spector shall institute or cause to be instituted, criminal pro¬ 
ceedings against such delinquent before any court having juris¬ 
diction of such offense. In case of emergency the license in¬ 
spector must commence the criminal proceedings in the first 
place, (c) All licenses levied by Title 51, Chapter 20, Code of 
Alabama, Recompiled 1958, as amended, except as otherwise 
provided, shall be due and payable as of October 1 of each year 
and shall be delinquent November 1 thereafter. Where any 
license issuable by the director of the county license department 
shall be delinquent, the same shall be subject to a penalty of 
fifteen per cent (15%) of the amount of the license, which 
penalty must be collected by the director of the county license 
department when the license is taken out, together with interest 
at six percent (6%) from the date of delinquency; provided, 
that the penalty for delinquency and payment of motor vehicle 
license shall in no case be less than one dollar and fifty cents 
($1.50). (d) It shall be unlawful for the director of the ■*’ unty 

license department to fail to collect such penalties when L uing 
such license, (e) The director of the county license department 
shall file report with the comptroller and with the department of 
revenue showing the amount of such penalties collected, from 
whom, and for what, the amounts paid to the county license 
department and the amounts remitted, provided, however, that 
all fees and penalties shall be paid into the general fund of the 
county treasury, except as otherwise provided by law. (f) If 
a criminal prosecution shall be commenced either by affidavit or 
warrant, or information or indictment, there shall be paid fifteen 
percent (15%) of the fine or penalty thereafter imposed in the 
case. All costs and penalties to be paid in money and to be 
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deposited in the general fund of the county treasury, (g) 
License inspectors are authorized to appoint deputies and the 
acts of such deputies shall be recognized as his acts and he shall 
be responsible for the same. Such deputies shall receive such 
salary as shall be provided in the budget adopted by the gov¬ 
erning body of Madison County, Alabama for the operation of 
the office of the county license department. All citations to 
delinquents shall be served by any lawful officer or by the 
license inspector or his deputy who shall be allowed as a fee one 
dollar and fifty cents ($1.50) for each citation served, to be 
taxed against the delinquent and which said fee shall be re¬ 
mitted and paid as now provided by law, except that the citation 
fee heretofore paid to the license inspector shall be paid into the 
general fund of the county treasury. The license inspector or 
his deputies shall have the same power to arrest persons violat¬ 
ing the revenue laws of the state as is now vested in the sheriff 
of the state and shall receive the same fees for such service, 
which fee shall also be paid into the general fund of the county 
treasury. The department of revenue shall keep a record by 
counties in which, each month, shall be entered the number of 
licenses issued by the county license department for each and 
every business or occupation for which a state license tax is 
required, and such record may be compared each month with 
the number of licenses issued by cities and towns for the same 
business or occupation. The license insector shall be required 
to report to the department of revenue the reason for the failure 
to collect any license due the state which may be evidenced by 
the comparison of the report of the director of the county license 
department and the report made of licenses issued by cities or 
towns, (h) It shall be the duty of the board of county commis¬ 
sioners or other governing body of the county to supply the li¬ 
cense inspector with necessary citation blanks and other neces¬ 
sary forms, with necessary transportation, including, but not 
limited to automobiles, and to pay necessary expenses in connec¬ 
tion with the operation of same. 

Section 22. The provisions of this Act are severable. If 
any part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 23. Act No. 490, H. 151, Regular Session 1961 
(Acts 1961, p. 555) and all other laws or parts of laws in con¬ 
flict herewith are hereby repealed. 

Section 24. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 17, 1971. 

Time: 5:08 P.M. 
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Act No. 1863 H. 2687—Grainger, King, Hale, Hearn, Lutz 

AN ACT 

To authorize the charging of a “convenience fee” in the amount of 
25 cents on the sale of any hunting or fishing licenses sold in Madison 
County by any special agent who sells hunting or fishing licenses in the 
City of Huntsville under authority granted pursuant to the provisions 
of Act No. 623, H. 351, p. 1082, Acts of Alabama, 1951 Regular Session 
of the Alabama Legislature; prescribing penalties for the violation of 
the provisions of this Act. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Any special agent selling hunting or fishing 
licenses in the City of Huntsville, Alabama, under authority 
granted by the Director of the County License Department pur¬ 
suant to the provisions of Act No. 623, H. 351, p. 1082, Acts of 
Alabama, 1951 Regular Session of the Alabama Legislature, may, 
on or after the effective date of this Act, charge a “convenience 
fee” on the sale of hunting and fishing licenses as hereinafter 
provided for. Said special agent shall retain the entire amount 
of said fee for his services in selling such licenses. 

Section 2. Said “convenience fee” shall be in the amount of 
25 cents and shall be in addition to the amount of the license and 
the amount of any and all other fees authorized by law and 
may be charged because of the convenience to the public to have 
hunting and fishing licenses available for sale at odd hours and 
at many locations other than the county courthouse. 

Section 3. Before any person shall charge the 25 cents 
“convenience fee” authorized by the provisions of this Act, he 
must post in a prominent and conspicuous place in his place of 
business where said hunting and fishing licenses are sold, and 
said fee is charged, a printed notice, which will be furnished 
by the Director of the County License Department, of the addi¬ 
tional 25 cents “convenience fee” that will be charged under 
the provisions of this Act and notice of the fact that the license 
may be purchased without the payment of this fee during 
ordinary business hours at the county courthouse. 

Section 4. Any person who violates any provision of this 
Act shall be deemed guilty of a misdemeanor. 

Section 5. This Act is intended to be cumulative and sup¬ 
plementary to any existing law or laws. 

Section 6. The provisions of this Act are severable. If any 
part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 7. The provisions of this Act shall become effective 
October 1, 1971. 
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Approved September 17, 1971. 
Time: 5:08 P.M. 


Act No. 1864 H. 2688—King, Lutz, Grainger, Hale, Hearn 

AN ACT 

To authorize the governing body of Madison County to create a 
county planning commission; to permit members of the county govern¬ 
ing body, including its presiding officer, to serve on a county planning 
commission; to provide for the organization, powers, jurisdiction, per¬ 
sonnel, and financial and legal status of such commissions; to authorize 
the county to adopt regulations for the subdivision of land within the 
county, and to provide for their administration through a county plan¬ 
ning commission; to authorize the county to divide the county into dis¬ 
tricts and within such districts regulate the use of land, the height, bulk, 
and use of buildings and structures, the density of population; to provide 
for county boards of zoning adjustments and define the authority, powers, 
and functions of such boards, and the procedure and appeals from their 
decisions; to provide remedies in the enforcement of resolutions and 
regulations made by the county under the authority of this act; to provide 
for penalties for violations thereof; to provide for the county and 
municipalities to join with other counties or municipalities to establish 
planning regions and create regional planning commissions and to 
provide for the organization, powers and duties of such regional 
planning commission. 

Be It Enacted by the Legislature of Alabama: 

• Section 1. The County Commission, or other similar gov¬ 
erning body of Madison County (hereinafter called “governing 
body”) may by adoption of the proper resolution following a 
favorable referendum, such referendum being confined to the 
qualified electors who reside within the territory, area, or areas 
who come within the purview and/or jurisdiction of this legisla¬ 
tion, create a County Planning Commission and further comply 
with the provisions of this act. 

Section 2. PERSONNEL OF THE COUNTY PLANNING 
COMMISSION. The County Planning Commission shall have 
nine members, namely, three ex-officio members consisting of 
the Chairman of the County Commission or similar presiding 
officer of the county governing body and a member of the 
governing body and one administrative official of the county to 
be selected by the governing body, and six residents of the county 
to be appointed by the county governing body. Each county 
ing members shall be appointed from the county at large. Mem- 
district shall have a representative on the board and the remain- 
bers of the Madison County Commission, or similar governing 
body, and the Chairman of the Madison County Commission or 
any similar presiding officer of a governing body may serve as 
members of the commission notwithstanding the provisions of 
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Title 12, Section 7, of the Code of Alabama or any other pro¬ 
visions limiting the offices which such governing officials may 
hold. All members of the commission shall serve without com¬ 
pensation, and the members appointed from the residents of the 
county shall hold no other county office, except that one such 
member may also be a member of the County Zoning Board of 
Adjustment. The terms of the Chairman of the County Com¬ 
mission or other presiding officer of the governing body and the 
individual selected from the county governing body as members 
of the commission shall correspond to their respective tenures of 
office. The administrative official shall serve at the pleasure 
of the governing body. The term of each of the six appointed 
resident members shall be three years or until his successor 
takes office, except that the respective terms of such members 
first appointed shall be so arranged that the terms of two mem¬ 
bers will expire each year thereafter. Any vacancy in an 
appointed-resident membership shall be filled by the county 
governing body’s appointment of an interim members. The 
county governing body may in its discretion remove any 
appointee member. 

Section 3. JURISDICTION OF COMMISSION. The juris¬ 
diction of the commission shall extend to all areas of the county 
outside the boundaries of municipal corporations; provided, how¬ 
ever, that where a municipality now or in the future is author¬ 
ized to exercise and does in fact exercise planning and zoning 
powers in any area outside its municipal boundaries, such areas 
shall be excluded from the jurisdiction of the county planning 
commission. Municipal corporations in the county may, by 
petition of the governing body of the municipality, apply to 
come under the jurisdiction of the county planning commission. 
The Madison County Commission or similar governing body, 
with the advice of the Planning Commission, shall have the 
right and power to accept or reject the petition of the municipal¬ 
ity and the action of the Madison County Commission on the 
petition of the municipality shall be duly noted on the minutes 
of the Commission and when so noted the action of the Com¬ 
mission shall be final. 

Section 4. ORGANIZATION AND RULES. The Com¬ 
mission shall elect its chairman from among the appointed 
members and create and fill such other offices as it may deter¬ 
mine. The term of chairman shall be for one year, with 
eligibility for re-election. The Commission shall normally hold 
at least one regular meeting each month. It shall adopt by-laws 
for the transaction of business and shall keep a record of its 
resolutions, transactions, findings, and determinations, which 
record shall be a public record. 
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Section 5. STAFF AND FINANCES. The Commission 
may appoint, promote, demote, and remove such employees as it 
deems necessary for its work. The Commission may also con¬ 
tract with county or city planners, engineers, architects, and 
other consultants and with any local, regional, State or Federal 
agency for such services as it may require. The Commission 
may cooperate with and accept funds from Federal, State and 
local public or semi-public agencies, private individuals or cor¬ 
porations, and may expend such funds, and may carry out such 
cooperative undertakings and contracts for planning studies 
necessary in the performance of its duties. The expenditures 
of the Commission, exclusive of gifts, grants or contract re¬ 
ceipts, shall be within the amounts appropriated for the purpose 
by the county governing body. 

Section 6. GENERAL POWERS AND DUTIES OF THE 
COMMISSION. It shall be the function and duty of the Com¬ 
mission to make and maintain in an up-to-date manner a com¬ 
prehensive plan for the physical and economic development of 
the county. Such plan, with the accompanying maps, plats, 
charts, and descriptive material shall show the Commission’s 
recommendations for the use and development of the territory of 
the said county, including, among other things, the general lo¬ 
cation, character, and extent of highways, roads, viaducts, 
bridges, waterways, floodways, recreational sites, airports, open 
spaces, public buildings or other property, public utilities, either 
publicly or privately owned or operated, for water, light, sanita¬ 
tion, transportation, communication, power and other purposes, 
and the removal, relocation, widening, narrowing, vacating, 
abandonment, change of use or extension of any of the fore¬ 
going highways, roads, grounds and open spaces, property, or 
utilities. The master plan shall also include a zoning plan for 
selected areas for the control of the height, area, bulk, location, 
and use of structures, buildings and land; except that nothing 
herein contained shall be construed to restrict or limit the type 
or kind of crop which may be grown. As the work of making 
the whole master plan progresses, the commission may from time 
to time adopt and publish a part or parts thereof, any such part 
to cover one or more major sections or divisions of the county 
or one or more of the afresaid or other functional matters to 
be included in the plan. The commission may from time to time 
amend, extend, or add to the plan. 

Section 7. PURPOSES IN VIEW. In the preparation of 
the master plan the commission shall make careful and com¬ 
prehensive surveys and studies of the present conditions existing 
within the county with due regard to existing agricultural uses, 
to land which by virtue of its fertility, proximity to water 
supplies, and other geographical features is particularly suited 
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to agricultural uses, to neighboring municipalities, towns, and 
villages, to the growth of subdivisions, to the general population 
growth^ of the county, and make adequate provision for traffic, 
recreational areas and public utilities and other public require¬ 
ments. The plan should be made with the general purpose of 
guiding and accomplishing a coordinated, adjusted and harmoni¬ 
ous development of the county, which will, in accordance with 
present and future needs, best promote health, safety, morals, 
order, convenience, prosperity, and general welfare, as well as 
efficiency and economy in the process of development, and should 
promote safety from fire, flood and other dangers, the healthful 
and convenient _ distribution of population, and the wise and 
efficient expenditure of public funds. The plan shall be a public 
record, but its purpose and effect shall be to aid the planning 
commission in the performance of its duties, including making 
recommendations to the county governing body and assisting 
and cooperating with other Federal, State and local agencies so as 
to achieve coordinated, adjusted, and harmonious development. 

Section 8. SUBDIVISION REGULATIONS. The commis¬ 
sion shall prepare and submit to the governing body for its con¬ 
sideration and adoption a code of regulations governing the sub¬ 
division of land within its jurisdiction. Such regulations shall 
include provisions as to the extent of the improvements to be 
made, including the arrangement of streets, curbs, gutters, side¬ 
walks in relation to other existing or planned roads, highways 
and freeways and to the master plan for safe, adequate and con¬ 
venient travel, traffic control, location of railways, utilities, 
access of fire fighting apparatus, recreation, light and air, for 
the avoidance of congestion of population through the designa¬ 
tion of width and area of lots, and for the protection of flood- 
ways and the lessening of flood danger at building sites. Such 
regulations shall also include provisions as to the location and 
dimension of water and sewer and other utility mains and facili¬ 
ties to be installed for service to the planned subdivision. All 
such regulations shall be published as provided by law for the 
publication of resolutions of the county governing bock and 
shall be the subject of a public hearing before adoption. Upon 
adoption by the governing body of such code of regulations, the 
planning commission shall be empowered to administer and en¬ 
force the same and to approve and disapprove subdivision plats 
in accordance with such code of regulations, a copy of the code 
of regulations to be certified to the office of the Judge of Pro¬ 
bate. The governing body may amend the uniform code from 
time to time by following the same procedure. Compliance with 
the provisions of the code of regulations shall be a requirement 
for approval of any subdivision plat; provided, however, that 
the commission may tentatively approve any subdivision plat 
prior to the installation of any of the required improvements, but 
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any such tentative approval shall be revocable and shall not be 
noted on the plat; and provided, further, that in lieu of the com¬ 
pletion of the required improvements prior to final approval 
of the subdivision plat by the commission, the commission may 
accept a surety bond requiring the actual construction and in¬ 
stallation of such improvements at a time stipulated in the 
conditions of approval and fixed in accordance with the code of 
regulations adopted by the commission. The county is hereby 
granted the power to enforce such bond by all appropriate legal 
and equitable remedies. For the purpose of this act “subdivision” 
means the division of a lot, tract, or parcel of land into one or 
more lots, plats, sites, or other divisions of land for the purpose, 
immediate or future, of sale or building development. It includes 
re-subdivision and, when appropriate to the context, relates to 
the process of subdividing or to the land or territory sub¬ 
divided. 

Section 9. PROCEDURE FOR APPROVING SUBDIVI¬ 
SION PLAT. Whenever the governing body shall have adopted a 
code of subdivision regulations as provided in Section 7, and a 
certified copy thereof has been filed with the Judge of Probate, 
no plat of a subdivision of land within the commission’s jurisdic¬ 
tion shall be filed or recorded or otherwise given legal effect 
until it shall have been approved by the commission and such 
approval entered in writing on the plat by the secretary of the 
commission. The commission shall act to approve or disapprove 
a subdivision plat within thirty days after its submission; 
otherwise such plat shall be deemed to have been approved, and 
a certificate to that effect shall be issued by the commission 
on demand; provided, however, that the applicant for the com¬ 
mission’s approval may waive this requirement and consent to 
an extension of such period. The grounds for disapproval of any 
plat shall be stated upon the records of the commission. Any 
plat submitted to the commission shall contain the name and 
address of a person to whom notice of a hearing shall be sent; 
and no plat shall be acted on by the commission without a public 
hearing thereon. Notice shall be sent to the said address by 
registered mail of the time and place of such hearing not less 
than five days before the date fixed therefor. Similar notice 
shall be mailed to the owners of land immediately adjoining the 
platted land, as their names appear upon the plats in the county 
tax assessor’s office or on the tax records of the county. Every 
plat approved by the commission shall, by virtue of such approval, 
be deemed to be an amendment of or an addition to or a detail of 
the county master plan and a part thereof. Approval of a plat 
shall not be deemed to constitute or effect an acceptance by the 
public of any street or other open space shown upon the plat. The 
planning commission may, from time to time, recommend to the 
governing body, amendments of a zoning ordinance or map or 
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additions thereto to conform to the commission's recommenda¬ 
tions for the zoning of the territory within the approved sub¬ 
divisions. The commission is authorized to agree with the 
applicant for approval of a subdivision plat concerning the use, 
height, area or bulk requirements or restrictions governing build¬ 
ings and premises within the subdivision, provided such require¬ 
ments or restrictions do not authorize the violation of the then 
effective zoning ordinance of the county. Such requirements or 
restrictions shall be stated upon the plat prior to the approval 
and recording thereof and shall have the same force of law and 
be enforceable in the same manner and with the same sanctions 
and penalties and subject to the same power of any amendment 
or repeal as though set out as part of the zoning ordinance or 
map of the county. 

Section 10. PENALTIES FOR TRANSFERRING LOTS 
IN UNAPPROVED SUBDIVISIONS. Whoever, being the owner 
or agent of the owner of any land located within a subdivision, 
transfers or sells or agrees to sell or negotiates to sell any land 
by reference to, or exhibition of, or by other use of a plat of a 
subdivision before such plat has been approved by the county 
planning commission and recorded or filed in the office of the 
County Recorder, shall forfeit and pay a penalty of $500 for 
each lot or parcel so transiV red or sold or negotiated to be sold; 
and the description of such lot or parcel by metes and bounds in 
the instrument of transfer or conveyance or other document 
used in the process of selling or transferring shall not exempt 
the transaction from the penalties or remedies herein provided. 
The county may enjoin such transfer or sale or agreement by 
action for injunction brought in any court of equity jurisdiction 
or may recover the same penalty by a civil action in any court of 
competent jurisdiction. 

Section 11. ZONING: GRANT OF POWER. For the pur¬ 
pose of promoting the health, safety, morals, convenience, order, 
prosperity and general welfare of the state and counties. The 
county governing body is hereby empowered to divide the portion 
of the county within its zoning jurisdiction into districts o r >uch 
number, shape and area as may be found best suited to carry 
out the purposes of this act, and to provide within such dis¬ 
tricts for standards relating to the location, bulk, height, mini¬ 
mum elevation, number of stories, and size of buildings and 
other structures, the percentage of lot which may be occupied, 
the sizes of yards, courts, and other open spaces, the density 
and distribution of population, the uses of buildings, structures, 
and of land for trade, residence, recreation, agriculture, forestry, 
conservation, water supply, sanitation, floodways, public activi¬ 
ties, and other purposes. Such provision shall be made in 
accordance with a comprehensive plan and shall be designed 
to lessen congestion in the streets and highways; to secure 
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safety from fire, flood, panic, and other dangers; to promote 
health and the general welfare; to provide adequate light and 
air; to prevent the overcrowding of land; to avoid undue concen¬ 
tration of population; to facilitate the adequate provision of 
transportation, water supply, sewerage, schools, parks and other 
public requirements. Such provision shall be made with reason¬ 
able consideration, among other things, of the character of the 
land and district and its peculiar suitability for particular uses 
and with a view of promoting desirable living conditions, sus¬ 
taining the stability of neighborhoods, protecting property 
against blight and depreciation, securing economy in govern¬ 
mental expenditures, conserving the value of buildings, and 
encouraging the most appropriate use of land and of buildings 
and structures throughout the county territory. For the pur¬ 
pose of providing for the division of the territory into districts, 
consonant with the conditions provided in this section, the 
planning commission may make and certify to the governing- 
body a single zoning plan for all the territory of the area which 
lies within the jurisdiction of the governing body or may make 
and certify separate and successive zoning plans for parts of 
such territory which it deems suitable for urban or suburban 
development or which for other reasons it deems to have appro¬ 
priate territorial unity for a zoning plan; and correspondingly 
any zoning ordinance or resolution enacted by the governing- 
body may cover and include the whole territory lying within 
its jurisdiction or such territory as the commission deems to bo 
appropriate territorial unit for a zoning plan; provided, however, 
no resolution governing more or less than the entire area covered 
by a zoning plan certified by the planning commission shall be 
enacted or put into effect until it is first submitted to the plan¬ 
ning commission for additional review and comment. 

Section 12. PUBLICATION OF NOTICE OF PROPOSED 
ZONING RESOLUTION. No recommendations for district zon¬ 
ing regulations proposed by the commission shall be enacted by 
any governing body under the authority of this article unless 
and until the proposed zoning resolution has been published for 
at least 15 days in advance of its passage in a newspaper having 
general circulation within the county or within the area to be 
zoned, or if there is no such newspaper, by posting the same 
at the county courthouse of the county wherein any area is to 
be zoned together with a notice stating the time and place that 
the resolution is to be considered for enactment by the governing- 
body, and stating further that at such time and place all persons 
who desire shall have an opportunity to be heard in favor of or 
in opposition of such zoning resolution; and provided, further, 
that no resolution or ordinances providing the regulations, re¬ 
strictions, and boundaries passed under the authority of this 
article shall be amended, supplemented, changed, modified or 
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repealed until notice and opportunity for public hearing shall 
have been given in accordance with the provisions of this section. 

Section 13. COUNTY BOARD OF ADJUSTMENT. In avail¬ 
ing itself of the powers conferred by this article, the governing 
body of the territory served by the commission shall provide for 
the appointment of a board of adjustment and may provided 
that the said board of adjustment shall in appropriate cases 
and subject to appropriate conditions and safeguards, make 
special exceptions to the terms of the zoning ordinance or regu¬ 
lations in harmony with its general purposes and interests and 
in accordance with general or specific rules adopted pursuant 
to this article. The board of adjustment shall consist of five 
members; one member shall be a member of the county planning 
commission selected by the governing body from among the six 
appointed resident members of the commission; in addition, 
there shall be four other members of the board of county adjust¬ 
ment who shall be appointed from the residents of the county 
by the governing body to serve for a term of three years; pro¬ 
vided that in establishing the board of adjustment, the govern¬ 
ing body may designate the terms of the four county resident 
members first appointed on such basis that the term of one 
member will expire each year thereafter. Such members shall 
be removable for cause by the governing body upon written 
charges and after public hearing. Vacancies shall be filled for 
the unexpired term of any member by interim appointees desig¬ 
nated by the governing body. The board shall select its chairman 
and adopt rules in accordance with the provisions of any ordi¬ 
nance adopted pursuant to this article. Meetings of the board 
shall be held at the call of the chairman and at such other times 
as the board may determine. Such chairman, or in his absence 
the acting chairman, may administer oaths and compel the 
attendance of witnesses. All meetings of the board shall be open 
to the public. The board shall keep minutes of its proceedings, 
showing the vote of each member upon each question, or, if 
absent or failing to vote, indicating such fact, and shall keep 
records of examinations and other official actions, all of which 
shall be immediately filed in the office of the board and shall 
be a public record. Appeals to the board of adjustment may be 
taken by any person aggrieved or by any county official or 
administrative officer. Such appeal shall be taken within a 
reasonable time, as provided by the rules of the board, by filing 
notice of appeal specifying the grounds thereof with the officer 
from whom the appeal is taken and with the board of adjustment. 
The officer from whom the appeal is taken shall transmit forth¬ 
with to the board all papers constituting the record upon which 
the action appealed from was taken. An appeal shall stay all 
proceedings in furtherance of the action appealed from, unless 
the officer from whom the appeal is taken certifies to the board 
of adjustment after the notice of appeal shall have been filed 
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with him that by reason of facts stated in the certificate a stay 
would, in his opinion, cause imminent peril to life or property. 
Such proceedings shall not be stayed otherwise than by a re¬ 
straining order which may be granted by the board of adjust¬ 
ment or by a court of record on application or notice to the 
officer from whom the appeal is taken and on due cause shown. 
The board of adjustment shall have the following powers: (1) 
to hear and decide appeals where it is alleged there is error in 
any order, requirement, decision or determination made by an 
administrative body or official in the enforcement of this article 
or of any ordinance adopted pursuant thereto; (2) to hear and 
decide on requests for special exceptions to the term or provisions 
of the ordinance upon which such board is required to pass; and 
(3) to authorize upon appeal in special cases such variance from 
the yard, open space, bulk and height requirements of the ordi¬ 
nance as will not be contrary to the public interest, where, owing 
to special conditions of the building site or land, a literal en¬ 
forcement of the provisions of the ordinance will result in un¬ 
necessary hardship, all in order that the spirit of the ordinance 
shall be observed and substantial justice done; provided, how¬ 
ever, that nothing in this act shall authorize the board of ad¬ 
justment to approve a use not permitted by the ordinance for 
the district in which the building site is located. In exercising 
the above mentioned powers such board may, in conformity with 
the provisions of this article, reverse or affirm, wholly or partly, 
or may modify the order, requirement, decision or determination 
appealed from and make any such order, requirement, decision, 
or determination as ought to be made, and, to that end shall have 
all the powers of the officer from whom the appeal is taken. The 
concurring vote of four members of the board shall be necessary 
to reverse any order, requirement, decision or determination of 
any such administrative official, or to decide in favor of the 
applicant on any matter upon which it is required to pass under 
any such ordinance, or to effect any variation in such ordinance. 
The board of adjustment shall not be required to return the 
original papers acted upon by it, but it shall be sufficient to 
return certified or sworn copies thereof or of such portions 
thereof as may be called on by such writ. The return shall con¬ 
cisely set forth such other facts as may be pertinent and material 
to show the grounds of the decision appealed from and shall be 
verified. 

Section 14. REMEDIES. In case any building or structure 
is erected, constructed, reconstructed, altered, repaired, con¬ 
verted or maintained, or any subdivision is established, or land 
used in violation of this article or of any ordinance or other 
regulation made under the authority conferred hereby, the 
county attorney, or other appropriate administrative officer 
of the county in which the violation occurs may institute any 
appropriate action or proceedings to prevent such unlawful 
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erection, construction, reconstruction, alteration, repair, con¬ 
version, maintenance, or subdivision of the land or use of the 
land to restrain, correct, or abate such violation, or to prevent 
the occupancy of any such building, structure, subdivision or 
land or to prevent any illegal act, conduct, business, or misuse 
in or upon any premises regulated under the authority con¬ 
ferred by this article. 

Section 15. APPEALS. Any party aggrieved by any final 
judgment or decision of a board of adjustment established pur¬ 
suant to the provisions of Section 15 may within 15 days there¬ 
after appeal therefrom to the circuit court or other court having 
jurisdiction within the county wherein the affected property of 
the aggrieved party is located, by filing with such board a writ¬ 
ten notice of appeal specifying the judgment or decision from 
which appeal is taken. In case of such appeal such board shall 
cause a transcript of the proceedings in the cause to be certified 
to the court to which the appeal is taken and the cause in such 
court shall be tried de novo. 

Section 16. CONFLICT WITH OTHER LAWS. Wherever 
the regulations made under authority of this article require a 
greater width or size of yards or open spaces, or require a 
lower height of buildings, or require a greater percentage of 
lot to be left unoccupied, or impose other higher standards than 
are required in any other local statute or like ordinance or regu¬ 
lation, the provisions of the regulations made under the authority 
of this article shall govern herein. Wherever the provisions of 
any other statute or local ordinance or regulation require a 
greater width or size of yards, or other open space, or require 
a lower height of buildings, or require a greater percentage of 
lot to be left unoccupied, or impose other higher standards than 
are required by regulations made under authority of this article 
the provisions of such statute or local ordinance or regulation 
shall govern. 

Section 17. CREATION OF REGIONAL PLANNING COM¬ 
MISSIONS. Any two or more counties, or parts of two or more 
counties, or a municipality and a county, or a group of munici¬ 
palities and a county or counties are authorized to establish a 
planning region composed of the combined jurisdiction of parti¬ 
cipating counties and municipalities and to cooperate in the crea¬ 
tion of a regional planning commission. Such planning com¬ 
mission shall have a membership of from 9 to 15 members; 
provided, however, that if the total number of municipalities and 
counties forming a regional planning commission exceeds 15, the 
size of the commission may equal the number of municipalities 
and counties involved. Such a regional planning commission shall 
be created by a resolution approved by the separate vote of the 
governing body of each participating municipality and county; 
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said resolution shall fix the number of members to represent 
each participating county or municipality on the regional plan¬ 
ning commission, the terms of the members, and the division of 
financial support among the participants. The chief administra¬ 
tive officer, with the approval of the chief governing body, shall 
appoint the members representing each participating county or 
municipality on the regional planning commission. Any govern¬ 
ing body may withdraw from the commission on two-years notice 
to other participating municipalities and counties. The resolution 
creating the regional planning commission may be amended or 
repealed in the same manner as it was originally adopted. The 
chief legislative body of any municipality may designate the 
regional planning commission in which it is participating as the 
planning commission of such municipality, and in event of such 
designation the regional planning commission shall have all the 
powers and duties of a municipal planning commission as set 
forth in Title 37, Chapter 16 of the Code of Alabama. 

Section 18, POWERS AND DUTIES OF REGIONAL PLAN¬ 
NING COMMISSION. The regional planning commission shall 
have all the powers and duties granted to county planning com¬ 
missions by this article and shall be governed by Sections 4 and 
5 of this article in its organization, rules, staff, and financing. 
It shall have the further duty to promote the mutual cooperation 
of planning commissions of municipalities within the region, and 
the coordination of the plans of such municipalities with the 
plans of the region and generally to confer with and advise 
municipal and county executive and legislative bodies and offi¬ 
cials for the purpose of promoting a coordinated and adjusted 
development of the region. To this end the regional planning 
commission shall submit a copy of the regional plan or any 
adopted part or amendment to the governing body of partici¬ 
pating counties and municipalities and to the planning commis¬ 
sion of each municipality having a planning commission and 
located within the region; provided, however, that nothing in 
this article shall be considered as restricting or abridging the 
powers of a municipal planning commission. 

Section 19. SAVING CLAUSE. The invalidity of any pro¬ 
vision of this act shall not affect the validity of any other pro¬ 
vision. 

Section 20. REPEAL. All laws and part of laws in conflict 
herewith are hereby repealed. 

Approved September 17, 1971. 


Time: 5:08 P.M. 
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Act No. 1865 


H. 2690—Kinsey, Benton 


AN ACT 

Relating to all counties having not more than 61,000 nor less than 
57,000 inhabitants according to the last or any subsequent federal 
decennial census; to empower the boards of registrars in such counties 
to designate clerks of cities within such counties and chief clerks of the 
probate courts in such counties to act as deputy registrars; to prescribe 
the duties and powers of said deputies and the methods by which 
application may be taken by said deputies, and to determine the hours 
during which the boards of registrars shall operate in such counties. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The provisions of this Act shall apply in all 
counties having populations of not more than 61,000 nor less 
than 57,000 according to the last or any subsequent federal 
decennial census. 

Section 2. The Board of Registrars in any county coming 
within the purview of this Act shall hereby be empowered to 
designate the clerk of any city within that county and the chief 
clerk of the probate court of that county to act as deputy regis¬ 
trars for that county. 

Section 3. Those deputies of the Board of Registrars ap¬ 
pointed in accordance with the provisions of Section 2 of this 
Act shall be authorized to take the applications of eligible 
citizens of the county for registration as voters. 

Section 4. Application for voter registration taken by 
deputy. registrars shall be promptly transmitted to the Board 
of Registrars of the county to be acted upon by that body. 

Section 5. The Board of Registrars in any county coming 
within the purview of this Act shall be required to keep their 
offices open during the hours of 8 A.M. and 5 P.M. on the days 
on which said Board is scheduled to meet. 

Section 6. The provisions of this Act are severable. If any 
part of this Act is declared invalid or unconstitutional, such dec¬ 
laration shall not affect the part which remains. 

Section 7. All laws or parts of law which conflict with this 
Act are repealed. 

Section 8. This Act shall become effective immediately upon 
its passage and approval by the Governor or upon its otherwise 
becoming a law. 

Approved September 17, 1971. 

Time: 5:08 P.M. 
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Act No. 1866 


S. 48—Shelby 


AN ACT 

To repeal Sections 21, 22, 23, and 25 of Title 13, Code of Alabama 
1940 and Section 7 of Act 987, Regular Session, 1969, all of which relate 
to the submission of cases in the appellate courts of the state. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Sections 21, 22, 23 and 25 of Title 13, Code of 
Alabama 1940 and Section 7 of Act 987, Regular Session, 1969, 
all of which relate to the submission of cases in the appellate 
courts of the state, are hereby expressly repealed. 

Section 2. This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved September 17, 1971. 

Time: 5:09 P.M. 


Act No. 1867 


S. 60—Cooper 


AN ACT 

To amend Section 28D, Act No. 91, 1969 Special Session of the 
Alabama Legislature, (Acts of 1969, p. 136) in order to provide that an 
appropriation for the fiscal year ending September 30, 1970, “For the 
construction of a school at Camden (Wilcox County High School)” be 
changed to read “For the construction of a school or schools in Wilcox 
County”; to make the provisions of this Act retroactive to the effective 
date of the original Act. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 28 D, Act No. 91, 1969 Special Session 
of the Alabama Legislature (Acts of 1969 p. 136) is hereby 
amended to read as follows: 

“Section 28D. Wilcox County 
Board of Education: 

For the fiscal year ending 
September 30, 1970: 


For the construction of a 
school or schools in 

Wilcox County .$180,000.00 

For the fiscal year ending 
September 30, 1971: 

For the construction of a 

School — Camden Academy .$180,000.00 
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(The above appropriations shall 
be conditional upon the condition 
of the Alabama Special Educational 
Trust Fund and with the approval of 
the Governor .)” 

Section 2. The provisions of this amendatory Act shall be 
effective retroactive to the effective date of the original Act, 
viz: May 14, 1969. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor or its otherwise 
becoming a law. 

Approved September 20, 1971. 

Time: 10:30 A.M. 


Act No. 1868 


S. 214—Clark 


AN ACT 

To amend Sections 8, 14, 26 and 36(1) of Title 29, Chapter 1, Code 
of Alabama 1940; providing that liquor stores may accept in payment 
of liquor certified checks, cashiers checks or checks guaranteed by a 
commercial bank who are members of FDIC rather than for cash only; 
to increase the amount of filing fee for application for hotels, restaur¬ 
ants or club liquor license; to increase the amount of filing fee for 
application for distributors, wholesale or retail licenses; to regulate 
the consumption of alcoholic beverages on Sunday. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That Sections 8, 14, 26 and 36(1) of Title 29, 
Chapter I, Code of Alabama 1940, be, and the same are, hereby 
amended so as to read as follows: 

“§ 8. Sales by liquor stores. — Every Alabama liquor store 
shall keep in stock for sale such classes, varieties, and brands 
of liquor and alcohol as the board shall prescribe. If any person 
shall desire to purchase any class, variety, or brand of liquor 
or alcohol, which any such store does not have in stock, it shall 
be the duty of such store immediately to order the same upon 
the payment of a reasonable deposit by the purchaser in such 
proportion of the approximate cost of the order as shall be pre¬ 
scribed by the regulations of the board, provided that the de¬ 
posit shall in no event be less than fifty percent of the approxi¬ 
mate cost of the order. The customer shall be notified immedi¬ 
ately upon the arrival of the goods. 

“Unless the customer pays for and accepts delivery of 
any such special order within five days after notice of arrival. 
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the store may place it in stock for general sale and the cus¬ 
tomer’s deposit shall be forfeited. 

“Every Alabama liquor store shall sell liquors at wholesale to 
hotels, restaurants, clubs, and railroad, pullman and steamship 
companies licensed under this chapter, and under the regulations 
of the board. 

“All sales made by and through state liquor stores shall be 
for cash, cashiers checks, or check guaranteed by commercial 
banks who are members of FDIC. 

“Every purchaser of liquor or vinous beverages from a state 
liquor store shall receive a numbered receipt which shall bear 
thereon such information as the board shall deem necessary. 
A duplicate record of all sales of liquor and vinous beverages 
from state liquor stores shall be retained by and shall form a 
part of the records of such store. 

“No liquor shall be sold, given or served to persons under 
the age of twenty-one years or to any intoxicated person or 
habitual drunkard. 

“No liquors or wines dispensed by such state store shall be 
drunk on the premises and the drinking of the same on said 
premises and the drinking of the same on said premises shall 
constitute a misdemeanor.” 

“§ 36(1). Same; Sunday.—Any person who gives away, 
sells, serves, buys, or drinks any alcoholic or malt or brewed 
beverage in any cafe, lunchroom, restaurant, hotel dining room, 
or other public place on Sunday is guilty of a disdemeanor, and 
upon conviction shall be fined not less than ten nor more than one 
hundred dollars and may also be imprisoned in the county jail, 
or sentenced to hard labor for the county for not more than 
three months. 

“The proprietor, keeper, or operator of any cafe, lunchroom, 
restaurant, hotel dining room, or other public place who know¬ 
ingly permits any person to give away, sell, serve, or drink any 
alcoholic or malt or brewed beverage on the premise of such 
cafe, lunchroom, restaurant, hotel dining room, or other public 
place on Sunday is guilty of a misdemeanor and upon conviction 
shall be fined not less than ten nor more than one hundred dollars, 
and may also be imprisoned in the county jail or sentenced to 
hard labor for the county for not more than three months.” 

Section 2. All laws or parts of laws in conflict with the 
provisions hereof, be, and the same hereby are expressly re¬ 
pealed. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor or its otherwise 
becoming a law. 
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Approved September 20, 1971. 
Time: 10:35 A.M. 


Act No. 1869 


S. 308—Clark 


AN ACT 

To further amend Section 257, Title 13, Code of Alabama 1940, as 
amended, which fixes the compensation of the deputy district attorney 
of certain counties. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 257 of Title 13, Code of Alabama 1940, 
as amended, is amended further to read as follows: 

“Section 257. Unless otherwise provided by a local law, 
the deputy district attorney of the county shall be paid by the 
county an annual salary of twelve hundred dollars ($1200.00), 
on the warrant of the probate judge, which salary shall be in 
lieu of all fees or compensation heretofore allowed by law to 
such deputy district attorney; provided, that in each county 
where a circuit or county court is held at more than one place in 
the county, the deputy district attorney shall receive an annual 
salary of fifteen hundred dollars ($1500.00) that in Macon, 
Marengo, Elmore, Coffee, Covington, Chambers, DeKalb, Col¬ 
bert, Dallas, and Morgan Counties, the deputy district attorney 
shall be paid by the county an annual salary of eighteen hundred 
dollars ($1800.00), in Geneva, Etowah, Tuscaloosa, and Winston 
Counties the deputy district attorney shall be paid by the 
county an annual salary of three thousand dollars ($3,000.00), 
and in Barbour County the deputy district attorney shall be paid 
by the county an annual salary of six thousand dollars ($6,000) 
per year.” 

Section 2. This Act shall become effective immediately 
upon its otherwise becoming a law. 

Approved September 20, 1971. 

Time: 10:36 A.M. 


Act No. 1870 


S. 315—Harris 


AN ACT 

To amend Section 223 of Title 52 of the Code of Alabama of 1940 
relating to the sale of warrants by boards of education so as to permit 
bidders for such warrants to submit* with their bids a good faith check 
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in the form of not only a certified check but also a bank cashier’s check 
or a bank treasurer’s check drawn on a member bank of the Federal 
Reserve System, and so as to make further provisions respecting the 
manner in which a highest bidder for such warrants shall be determined. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 223 of Title 52 of the Code of Alabama 
of 1940 is hereby amended so that the said section shall read 
as follows: 

§ 223. Sale of Warrants. All warrants issued hereunder 
shall be sold to the highest bidder at public sale unless sold at a 
better price within thirty days after failure to receive any 
acceptable bid at a duly advertised public sale in accordance with 
this section. A public sale shall be either on sealed bids or at 
auction. Bidders may be invited to name the rate or rates of 
interest which the warrants are to bear or the board of educa¬ 
tion may name a rate or rates of interest and invite bids thereon. 
The notice of a public sale shall state whether the sale is to be on 
sealed bids or at auction and shall also state the amount of the 
warrants to be sold, the maturities thereof, whether county or 
district tax is to be pledged, the amount payable at each ma¬ 
turity and either the rate or rates of interest which the warrants 
are to bear or that the bidders are invited to name the rate or 
rates of interest and shall also state the time and place of the 
meeting of the board of education at which bids are to be re¬ 
ceived and the amount of the good faith check required to be 
deposited. Such notice shall be published once in each of two 
consecutive weeks in a newspaper published in the county within 
which the warrants are being issued, and if there should be no 
such newspaper the notice shall be published in a daily news¬ 
paper published in Montgomery or Birmingham. The first of 
such two publications shall be not less than ten days before 
the date of sale. The board of education shall have the right to 
reject all bids. In the marketing of the said warrants the said 
board shall be entitled to have such assistance as can be ren¬ 
dered by the governor, the treasurer, the director of finance, the 
state superintendent of education, or any other appropriate state 
officer or agency. If the warrants are offered for sale at public 
auction, the highest bidder shall be that bidder whose bid names 
the lowest net interest cost to the board of education as shown in 
standard bond tables; if the warrants are offered for sale on 
sealed bids, the highest bidder shall be that bidder whose bid 
names the lowest total net interest cost to the board of educa¬ 
tion determined by ascertaining the total amount of interest that 
would be payable by the board, computed at the applicable rate 
or rates of interest stated in the bid from the date of the war¬ 
rants to their respective absolute maturities, and deducting 
from the total so ascertained the amount of any premium stated 
in the bid in excess of the face value of the warrants or adding 
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to the total so ascertained the amount of any discount stated in 
the bid below the face value of the warrants; provided, that 
the determination by the board of education as to the highest 
bidder shall be final. Bidders shall be required to submit a 
good faith check, drawn on a member bank of the Federal Re¬ 
serve System, in the form of a certified check or a bank cashier’s 
check or a bank treasurer’s check, in an amount not less than 
two percent of the principal amount of the warrants offered 
for sale. 

Section 2. This Act shall become effective upon its passage 
by the Legislature and approval by the Governor or upon its 
otherwise becoming law. 

Approved September 20, 1971. 

Time: 10:37 P.M. 


Act No. 1871 


S. 345—Cooper, Lindsey 


AN ACT 

To provide that psychiatric services rendered in state mental 
hospitals and facilities shall be compensable in any policy or contract 
of insurance covering psychiatric services. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . No policy of health, sickness, or accident insur¬ 
ance delivered or issued for delivery in this State, including both 
individual and group policies, which provide coverage for psy¬ 
chiatric treatment or mental illness shall exclude hospitalization 
benefits for mental patients in tax supported institutions of 
the State of Alabama or any county or municipality thereof. 

Section 2. The provisions of this Act shall not apply to 
any policy of insurance in effect prior to the effective date of 
this Act, nor shall the provisions of this Act apply to any em¬ 
ployee benefit plan providing hospital benefits for mental pa¬ 
tients where such employee benefit plan is established by the 
employer and contributions to the plan are provided by the em¬ 
ployer and the employee, or either of them, and such plan is not 
evidenced by individual or group or blanket policies of health, 
sickness or accident insurance issued by an insurance company. 

Section 3. All laws or parts of laws which conflict with 
this act are repealed. 

Section 4. The provisions of this act are severable. If any 
part of. the act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 
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Section 5. This act shall become effective immediately up¬ 
on its passage and approval by the Governor or upon its other¬ 
wise becoming a law. 

Approved September 20, 1971. 

Time: 10:40 A.M. 


Act No. 1872 


S. 347—Cooper, Lindsey 


AN ACT 

To amend Act No. 125, S. 86, Special Session 1909 (Acts 1909, p. 163), an 
act relating to the authority of a probate judge to expend monies in his 
charge for the support of minors or persons of unsound mind. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 3 of Act No. 125, S. 86, Special Session 
1909 (Acts 1909, p. 163), an act providing for the disposition of 
monies to which minors and persons of unsound mind may be 
entitled, is amended by adding the following paragraph thereto: 

“Section 1. The Judge of Probate having in his fiduciary 
fund money of a person of unsound mind who is an inmate of a 
state mental institution shall in his discretion pay over to the 
institution an amount not to exceed fifteen hundred dollars at 
any one time; such money to be used for the use benefit and 
maintenance of said person.” 

Section 2. All laws or parts of laws which conflict with 
this act are repealed. 

Section 3. The provisions of this act are severable. If any 
part of the act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 4. This act shall become effective immediately 
upon its passage by the Governor, or upon its otherwise becoming 
a law. 

Approved September 20, 1971. 

Time: 10:38 A.M. 


Act No. 1873 


S. 255—Clark 


AN ACT 

To further provide for supernumerary district attorneys. 
Be It Enacted by the Legislature of Alabama: 
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Section 1 . In addition to any other acts providing for eligi¬ 
bility of supernumerary district attorneys, or other like prosecut¬ 
ing officers, including County Solicitors and former County 
Solicitors, any person now serving or having formerly served as 
District Attorney or County Solicitor, who has served for not 
less than eighteen years may, when he has reached the age of 
sixty years, may elect to become a supernumerary district 
attorney by filing a written declaration to that effect with the 
Governor and time served as judge of a court of record, a county 
court, county solicitor or any other county-wide elected official 
shall be counted as time served; or any district attorney who 
has served five full terms as district attorney or as judge of a 
court of record, a county court, county solicitor or any other 
county-wide elected office may at the end of his fifth term of 
office elect to become a supernumerary district attorney by 
filing a written declaration to that effect with the governor. 

Section 2. This act shall become effective immediately upon 
its passage and approval by the governor or upon its otherwise 
becoming a law. 

Approved September 20, 1971. 

Time: 10:35 A.M. 


Act No. 1874 


S. 960—Owen 


AN ACT 

Relating to all counties having a population of not less than 57,000 
nor more than 61,000, according to the most recent federal decennial 
census; to provide clerical assistants for certain officers of the circuit 
court in such counties and to prescribe the compensation therefor. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . There is hereby established in all counties hav¬ 
ing a population of not less than 57,000 nor more than 61,000, 
according to the most recent federal decennial census, the posi¬ 
tion of secretary-librarian for the district attorney. Such sec¬ 
retary-librarian shall be selected by the district attorney. The 
secretary-librarian for the district attorney shall be quartered in 
the courthouse, and the rate of his compensation shall be not 
less than $250 per month. Such compensation shall be paid out 
of the county general fund. 

Section 2. The office of secretary for the judge of any cir¬ 
cuit to which this Act applies is hereby established. Such secre¬ 
tary shall be selected by the judge for whom he works. Such 
secretary shall be quartered in the courthouse, and the rate of 
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his compensation shall be not less than $250 per month, which 
shall be paid out of the general fund of the county. 

Section 3. The provisions of this Act are severable. If any 
part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 4. All laws or parts of laws which conflict with 
this Act are hereby repealed. 

Section 5. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 20, 1971. 

Time: 10:36 A.M. 


Act No. 1875 H. 461—Drake, McCluskey, Smith (P), 

Chesnut, Williams 

AN ACT 

To amend Title 13, Section 241, Code of Alabama, 1940, pertaining 
to expenses of district attorneys outside of their home counties. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That Title 13, Section 241, Code of Alabama, 
1940, be amended so as to read as follows: 

“Section 241. Allowance for attendance outside home 
county.—District Attorneys in judicial circuits of more than one 
county shall receive the sum of one thousand dollars per annum, 
payable monthly from the treasury, the said additional allow¬ 
ance to be in reimbursement for reasonable expenses while in 
attendance upon court outside of their home county.” 

Section 2. This Act shall become effective immediately 
upon its passage and approval by the governor or upon its 
otherwise becoming a law. 

Approved September 20, 1971. 

Time: 10:35 A.M. 


Act No. 1876 H.J.R. 172—Robertson, et al 

HOUSE JOINT RESOLUTION 

WHEREAS, our beloved and highly respected Governor 
will celebrate his fifty-second birthday tomorrow, August 25, 
1971; and 
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WHEREAS, Governor Wallace, who is serving his fifth 
year as Governor; and 

WHEREAS, Governor Wallace, has served the Great State 
of Alabama for most of his adult life, both at home and on 
foreign fields; and 

WHEREAS, this great and dedicated man began his service 
to the people of this state and nation in these very chambers as 
a page and later as a member, now therefore 

BE IT RESOLVED BY THE LEGISLATURE OF ALA¬ 
BAMA, BOTH HOUSES THEREOF CONCURRING, That we 
wish our beloved Governor and former member the happiest of 
birthdays, and we heartily extend to him all best wishes for 
many more birthdays. 

Approved September 17, 1971. 

Time: 1:01 P.M. 


Act No. 1877 H. 2112—King, Hearn, Hale, Grainger, Lutz 

AN ACT 

To provide lor official court reporters in all circuit courts in all 
counties in the State of Alabama having a population of not less than 
175,000 nor more than 300,000 inhabitants according to the then next 
preceding Federal census; to fix the duties and status and authority of 
such court reporters; and to provide for the appointment of such court 
reporters by each circuit judge in such counties and to provide for the 
compensation and salary of such court reporters. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That in all counties in Alabama having a popu¬ 
lation of not less than 175,000 nor more than 300,000 inhabi¬ 
tants according to the ten next preceding Federal census each 
of the circuit judges of the circuit court in such counties shall 
appoint a competent shorthand reporter to perform the duties 
of official court reporter of the court in the circuit over which 
said judge presides. No two or more judges shall appoint the 
same court reporter. No person shall be appointed official or 
special reporter under the provisions of this Act who is not 
able to correctly report in shorthand the proceedings in all trials 
as the same may occur and neatly and expeditiously transcribe 
on the typewriter testimony taken by him. Said official court 
reporter shall be an officer of the court, and within any county 
in Alabama shall have power to administer oaths, and shall 
hold office at the pleasure of the judge appointing him, who 
shall have power to remove said official reporter at any time. 
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The court reporter shall not be related to the trial judge within 
the fourth degree of consanguinity or affinity, and any appoint¬ 
ment of a court reporter so related to the trial judge within the 
prohibited degree shall be void. 

Section 2. In all cases reported by an official reporter or 
special reporter there shall be taxed as part of the costs of 
the case a fee of ten dollars for each day or fraction thereof 
that such reporter shall be engaged in reporting a case, to be 
collected as costs, and when collected, paid by the clerk or regis¬ 
ter of the court into the county treasury of the county in which 
the case is tried. 

Section 3. Such official court reporters herein provided for 
shall receive a salary of Nine Thousand ($9,000.00) dollars per 
annum. Fifty-two Hundred dollars of which shall be payable in 
equal monthly installments by such counties and the remaining 
Thirty-eight Hundred dollars per annum shall be paid in equal 
monthly installments on the warrant of the State Comptroller 
from the general fund in the State Treasury. 

Section 4. The provisions of this Act are severable. If 
any part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 5. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 6. That this Act shall become effective upon its 
passage and approval by the Governor or its otherwise becoming 
a law. 

Approved September 20, 1971. 

Time: 11:00 A.M. 


Act No. 1878 H. 2122—Grainger, Lutz, King, Hearn, Hale 

AN ACT 

To provide for establishment and operation of family court divisions 
of the circuit courts of all counties having populations of not less than 
175,000 nor more than 300,000; prescribing the jurisdiction of such court 
divisions and providing for selection, appointment, qualifications, ten- 
ure, and compensation of their officers and administrative and clerical 
personnel; abolishing special courts having jurisdiction of juveniles 
and domestic relations cases. 

Be It Enacted by the Legislature of Alabama: 

Section 1. This Act shall apply only in counties having 
populations of not less than 175,000 nor more than 300,000 
according to the most recent federal decennial census. As used 
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in this Act, “county” means any county having a population 
within such limits. 

Section 2. A family court division of the circuit court of 
the county shall be established as herein provided. This division 
of the court shall, as its primary function, handle all cases and 
proceedings in such county involving divorces, annulments of 
marriages, custody and support of children, granting and en¬ 
forcement of alimony, proceedings under the Reciprocal Non- 
Support Act, and all other domestic and marital matters over 
which the circuit courts have jurisdiction. The division and the 
judge thereof shall also have and exercise original and exclusive 
jurisdiction over juveniles for the purposes above declared, and 
for the enforcement of Chapter 7, Title 13, Code of Alabama, 
and non-support cases arising in the county under Title 34, Code 
of Alabama, and amendments and additions thereto. For the 
purpose of this Act, a juvenile is defined as any boy or girl 
who has not reached his or her eighteenth birthday. All cases 
and proceedings involving domestic relations and marital matters 
which originate in the circuit court shall be assigned to the 
family court division; however, if the docket of the division is 
overcrowded, a portion of such cases may be reassigned by the 
presiding judge of the circuit court to other judges of said court. 

Section 3. On the first Monday after the second Tuesday in 
January next following the date this Act becomes applicable 
to the county, there shall be an additional circuit judgeship in 
the county and an additional circuit judge shall be elected to 
preside over the family court division of the circuit court of 
said county. At the next general election for any state officers 
held after this Act becomes effective, a circuit judge shall be 
elected to fill the additional judgeship hereby created. The 
judge so elected shall hold office until the next general election 
for circuit judges. At the first general election for circuit 
judges held after the election of the first judge to fill the judge- 
ship hereby created, and every six years thereafter, a judge shall 
be elected to fill such judgeship at the same election that other 
circuit judges are elected, and such judge shall hold office for 
the same term as other circuit judges. 

Section 4. The judge of the family court division of the 
circuit court of such county shall take the same oath of office, 
shall have and exercise all the jurisdiction, powers, rights, and 
authority, and possess all of the qualifications, perform all of 
the duties, and be subject to the obligations and penalties that 
other circuit judges may have, exercise, perform and be sub¬ 
ject to; provided, his primary duty shall be to try or otherwise 
dispose of cases and proceedings instituted or pending in the 
family court division of the circuit court. 

Section 5. The judge of the family court shall be paid by 
the State of Alabama the same salary as other circuit court 
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judges. The county shall supplement the salary of the judge 
in the same amount and in like manner as it supplements the 
salaries of other circuit court judges. 

Section 6. (a) The judge of the family court shall appoint 
a deputy register of the circuit court who shall serve the family 
court division of such court. Such deputy register shall hold 
office at the pleasure of the judge of the family court. He shall 
receive as compensation for the performance of his duties an 
annual salary which shall be fixed by the judge of the family 
court and approved by the county governing body and payable 
in equal monthly installments from the general fund of the 
county, unless there is in the county a duly established civil 
service system under which the pay plan of county employees is 
set, in which event the deputy register, whose appointment 
is hereby authorized, shall be compensated pursuant to the pay 
plan so established. It is specifically provided, however, that 
the rules and regulations of such civil service system shall not 
apply to nor govern the appointment or discharge of such deputy 
register, but they shall only govern the amount and the manner 
of payment of his compensation. The deputy register, before 
entering upon the duties of his office, shall give bond to the 
State of Alabama in a sum to be set by the governing body of 
the county, with surety acceptable to such county governing 
body, to faithfully execute all of the duties of his office during 
his continuance therein. 

(b) The judge of the family court may appoint a bailiff, 
who shall perform the same duties as the other bailiffs in the 
circuit court of such county; but when not so engaged as a 
bailiff, he shall perform the duties of a deputy sheriff or jailer, 
as the sheriff of the county may direct. The bailiff shall receive 
an annual salary of $ to be paid in equal monthly install¬ 
ments from the general fund of the county. 

(c) The judge of the family court shall appoint a court 
reporter. The court reporter so appointed shall receive the 
same salary from the State of Alabama as the other court re¬ 
porters of the circuit court, and he shall receive the same salary 
from the county as the other court reporters of the circuit court. 
The court reporter so appointed shall also serve as secretary to 
the judge of the family court. 

Section 7. (a) The judge of the family court shall appoint 

a chief probation officer for said court and such other probation 
officers as may be necessary to properly administer the functions 
of the court. The chief probation officer and such other pro¬ 
bation officers as may be necessary shall receive as compensa¬ 
tion for the performance of their dirties such salary, payable out 
of the county treasury, as is prescribed by the judge of the 
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family court and approved by the county governing body, unless 
the county has a duly established civil service system, in which 
event the chief probation officer and all other necessary pro¬ 
bation officers shall be in the classified service of the county, 
and they shall be appointed, compensated and discharged pur¬ 
suant to rules and regulations of the county civil service system. 
The chief probation officer shall have a degree from a recognized 
college or university with major work in social science and shall 
have had specialized training or experience in probation and 
parole work. 

(b) The judge of the family court shall appoint and fix 
the compensation of such additional clerical personnel as may 
be necessary, but such appointments and compensation shall be 
subject to the approval of the county governing body, unless the 
county has a duly established civil service, in which event such 
clerical personnel shall be in the classified service of the county, 
and they shall be appointed, compensated, and discharged pur¬ 
suant to rules and regulations of the county civil service system. 

Section 8. Proceedings in the hearing of cases of de¬ 
pendent, neglected, or delinquent children in the family court 
shall be in conformity with the provisions of Chapter 7, Title 
13, Code of Alabama, except as herein otherwise provided. 
Should any adult be charged with violation of the law in the 
family court he shall be tried by the judge without the inter¬ 
vention of a jury. Should any adult defendant desire a jury trial, 
he shall demand it in writing prior to entering into a trial 
on the merits of his cause, and after demand for jury trial has 
been made the deputy register of the family court shall forth¬ 
with forward the warrants and complaint to the clerk of the 
circuit court, who shall place the case on the trial docket for 
the next ensuing term of the criminal division of the circuit 
court. Appeals from the decisions and orders of the judge of 
the family court division of the circuit court shall lie directly 
to the Supreme Court of Alabama or Court of Appeals in the 
same manner as appeals from the orders and decisions of other 
circuit judges of the State of Alabama. 

Section 9. On the filing of a bill of particulars for divorce 
or separate maintenance, where the bill or petition is con¬ 
tested, or where the support of children is involved, the judge 
of the family court may request one of the probation officers of 
said court to cause an investigation and report to be made as 
to the character, family relations, past conduct, earning ability 
and financial worth of the parties to the action. The report of 
such investigation shall be made available only to the parties 
or their counsel of record and the court. 

Section 10. Traffic violations by juveniles are specifically 
exempted from the coverage of this Act, provided that any re- 
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corder, judge of a county court, or justice of the peace in such 
county may, in the event a juvenile becomes a chronic violator 
of traffic laws, transfer said case to the family court in the 
same manner that other cases are transferred from inferior 
courts to the circuit courts of this state. 

Section 11. All salaries payable under this Act which may 
be lawfully paid by the State of Alabama under general laws 
shall be paid by the state. All salaries which may not be paid 
by the state under general laws shall be paid by the county. 
Provided, the local costs of operations of the family court 
division of the circuit court up to but not exceeding 80 thousand 
dollars per annum shall be borne, share and share alike, by the 
county and the most populous city in the county. Such costs 
shall be paid by the county in the first instance, and the council, 
commission, or other like governing body of the city shall re¬ 
imburse the county for its share. 

Section 12. Whenever a family court division of the circuit 
court has been organized pursuant to this Act and is ready to 
function, the juvenile court or any other special court having 
jurisdiction only of juveniles and matters involving domestic 
relations in such counties, either or both, is hereby abolished, 
and any general, special, or local law creating such court is as to 
the county superseded and repealed. All cases or causes then 
pending in any such court when this Act becomes effective in 
any county of the state shall be forthwith transferred to the 
family court division of the circuit court of such county. A 
certificate from the judge of the family court, stating that such 
court has been duly organized and is ready to function shall be 
authority for the transfer of all cases then pending in the ju¬ 
venile court or any other court abolished by this Act to the 
family court division of the circuit court of such county. 

Section 13. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 14. The provisions of this Act are severable. If 
any part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 15. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 20, 1971. 


Time: 2:00 P.M. 
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Act No. 1879 


H. 2278—Owens 


AN ACT 

To repeal Act No. 869, S. 467, approved September 3, 1965, Regular 
Session 1965 (Acts 1965, p. 1630), entitled, “An Act To apply only in 
counties having populations of not less than 19,500 nor more than 
20,000; regulating the insuring of public school buildings and the 
contents thereof in such counties.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 869, S. 467, approved September 3, 
1965, Regular Session 1965 (Acts 1965, p. 1630), entitled, “An 
Act To apply only in counties having populations of not less 
than 19,500 nor more than 20,000; regulating the insuring of 
public school buildings and the contents thereof in such counties,” 
is repealed. 

Section 2. This Act shall take effect September 1, 1971. 

Approved September 17, 1971. 

Time: 2:16 P.M. 


Act No. 1880 S. 401—Fine, King, Malone, Littleton, Owen, 

Hammond, Foshee, Cooper, 
O’Bannon, McLain, Lindsey, Horne, 
Hawkins, Clark, Cook, Noonan, 
Wilder, Gilmore, Bailes, Harris 

AN ACT 

To provide that Act No. 217 adopted at the 1967 Special Session of 
the Legislature of Alabama, as amended, which relates to competitive 
bidding on contracts of certain public bodies, shall not be applicable to 
any contracts made by a municipality pursuant to the provisions of Act 
No. 4 adopted at the 1956 Second Special Session of the Legislature of 
Alabama, as amended, which relates to the promotion of trade by 
inducing commercial enterprises to locate in the state and which confers 
on municipalities having a population not exceeding 100,000 inha tants, 
according to the last or any subsequent federal census, powers with 
respect to the acquisition, leasing and financing of projects suitable 
for use by certain commercial enterprises. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The provisions of Act No. 217 adopted at the 
1967 Special Session of the Legislature, which relates to com¬ 
petitive bidding on contracts of certain public bodies, shall not 
be applicable to any contracts made by a municipality pursuant 
to the provisions of Act No. 4 adopted at the 1956 Second Special 
Session of the Legislature of Alabama, as amended, which re¬ 
lates to the promotion of trade by inducing commercial enter- 
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prises to locate in the state and which confers on municipalities 
having a population not exceeding 100,000 inhabitants, according 
to the last or any subsequent federal census, powers with re¬ 
spect to the acquisition, leasing and financing of projects suit¬ 
able for use by certain commercial enterprises. 

Section 2. This act shall become effective upon its passage 
and approval by the Governor or upon its otherwise becoming 
law. 


Approved September 17, 1971. 
Time: 2:33 P.M. 


Act No. 1881 


S. 949—McLain 


AN ACT 

To create an additional position of assistant district attorney for 
the Twenty-third Judicial Circuit of Alabama to be assigned to prosecute 
cases returnable to the Family Court Division of the Circuit Court. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . An additional assistant district attorney shall 
be appointed by and shall serve at the pleasure of the district 
attorney of the Twenty-third Judicial Circuit, in the same 
manner as all other assistant district attorneys of said circuit. 
The additional assistant district attorney provided for by this 
section shall have and exercise all the jurisdiction, powers, 
rights, and authority conferred upon other assistant district 
attorneys of this state. Such assistant district attorney shall 
be assigned by the district attorney of the Twenty-third Judicial 
Circuit to prosecute all criminal, quasi-criminal, juvenile delin¬ 
quency and child custody cases arising in or returnable to the 
Family Court Division of the Circuit Court of said circuit. And, 
further such additional assistant district attorney shall have and 
exercise the jurisdiction, power and authority to initiate cases 
in and issue warrants returnable to said court upon proper 
affidavit or petition as required by law. Such additional dis¬ 
trict attorney shall be paid by the State of Alabama an annual 
salary of forty-two hundred ($4,200) dollars, payable as the 
salaries of other officers are paid and in addition to said salary, 
shall receive a county supplement to be determined in the same 
manner as all other assistant district attorneys of said circuit. 

Section 2. This Act shall become effective immediately 
upon its passage and approval by the Governor or upon its 
otherwise becoming a law. 
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Approved September 17, 1971. 
Time: 2:42 P.M. 


Act No. 1882 


S. 972—McLain 


AN ACT 

Relating to counties having a population of not less than 175,000 nor 
more than 300,000; and authorizing the Board of County Commissioners 
in such counties to designate an official County Historian and appropri¬ 
ate a small honorarium for same. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The Board of County Commissioners of any 
county having a population of not less than 175,000 nor more 
than 300,000, according to the most recent federal decennial 
census, may authorize the appointment of a County Historian and 
appropriate county funds for the purpose of paying such desig¬ 
nated County Historian a small honorarium, not to exceed five 
hundred dollars. 

Section 2. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a paw. 

Approved September 17, 1971. 

Time: 2:46 P.M. 


Act No. 1883 


S. 1014—McLain 


AN ACT 

To provide for establishment and operation of family court di sions 
of the circuit courts of all counties having populations of not less than 
175,000 nor more than 300,000; prescribing the jurisdiction of such court 
divisions and providing for selection, appointment, qualifications, tenure, 
and compensation of their officers and administrative and clerical 
personnel; abolishing special courts having jurisdiction of juveniles and 
domestic relations cases. 

Be It Enacted by the Legislature of Alabama: 

Section 1. This Act shall apply only in counties having 
populations of not less than 175,000 nor more than 300,000 
according to the most recent federal decennial census. As used 
in this Act, “county” means any county having a population 
within such limits. 
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Section 2. A family court division of the circuit court of 
the county shall be established as herein provided. This division 
of the court shall, as its primary function, handle all cases and 
proceedings in such county involving divorces, annulments of 
marriages, custody and support of children, granting and en¬ 
forcement of alimony, proceedings under the Reciprocal Non- 
Support Act, and all other domestic and marital matters over 
which the circuit courts have jurisdiction. The division and 
the judge thereof shall also have and exercise original and ex¬ 
clusive jurisdiction over juveniles for the purposes above de¬ 
clared, and for the enforcement of Chapter 7, Title 13, Code of 
Alabama, and non-support cases arising in the county under 
Title 34, Code of Alabama, and amendments and additions there¬ 
to. For the purpose of this Act, a juvenile is defined as any 
boy or girl who has not reached his or her eighteenth birthday. 
All cases and proceedings involving domestic relations and mari¬ 
tal matters which originate in the circuit court shall be assigned 
to the family court division; however, if the docket of the di¬ 
vision is overcrowded, a portion of such cases may be reassigned 
by the presiding judge of the circuit court to other judges of said 
court. 

Section 3. On the first Monday after the second Tuesday 
in January next following the date this Act becomes applicable to 
the county, there shall be an additional circuit judgeship in the 
county and an additional circuit judge shall be elected to preside 
over the family court division of the circuit court of said county. 
At the next general election for any state officers held after this 
Act becomes effective, a circuit judge shall be elected to fill 
the additional judgeship hereby created. The judge so elected 
shall hold office until the next general election for circuit judges. 
At the first general election for circuit judges held after the 
election of the first judge to fill the judgeship hereby created, 
and every six years thereafter, a judge shall be elected to fill 
such judgeship at the same election that other circuit judges 
are elected, and such judge shall hold office for the same term as 
other circuit judges. 

Section 4. The judge of the family court division of the 
circuit court of such county shall take the same oath of office, 
shall have and exercise all the jurisdiction, powers, rights, and 
authority, and possess all of the qualifications, perform all of the 
duties, and be subject to the obligations and penalties that other 
circuit judges may have, exercise, perform and be subject to; 
provided, his primary duty shall be to try or otherwise dispose of 
cases and proceedings instituted or pending in the family court 
division of the circuit court. 

Section 5. The judge of the family court shall be paid by 
the State of Alabama the same salary as other circuit court 



3066 


judges. The county shall supplement the salary of the judge in 
the same amount and in like manner as it supplements the 
salaries of other circuit court judges. 

Section 6. (a) The judge of the family court shall appoint 

a deputy register of the circuit court who shall serve the family 
court division of such court. Such deputy register shall hold 
office at the pleasure of the judge of the family court. He shall 
receive as compensation for the performance of his duties an 
annual salary which shall be fixed by the judge of the family 
court and approved by the county governing body and payable in 
equal monthly installments from the general fund of the county, 
unless there is in the county a duly established civil service 
system under which the pay plan of county employees is set, in 
which event the deputy register, whose appointment is hereby 
authorized, shall be compensated pursuant to the pay plan so 
established. It is specifically provided, however, that the rules 
and regulations of such civil service system shall not apply to 
nor govern the appointment or discharge of such deputy register, 
but they shall only govern the amount and the manner of pay¬ 
ment of his compensation. The deputy register, before entering 
upon the duties of his office, shall give bond to the State of 
Alabama in a sum to be set by the governing body of the county, 
with surety acceptable to such county governing body, to faith¬ 
fully execute all of the duties of his office during his continuance 
therein. 

(b) The judge of the family court may appoint a bailiff, 

who shall perform the same duties as the other bailiffs in the 
circuit court of such county; but when not so engaged as a 
bailiff, he shall perform the duties of a deputy sheriff or jailer, 
as the sheriff of the county may direct. The bailiff shall receive 
an annual salary of $ to be paid in equal monthly install¬ 

ments from the general fund of the county. 

(c) The judge of the family court shall appoint a court 
reporter. The court reporter so appointed shall receive the 
same salary from the State of Alabama as the other court 
reporters of the circuit court, and he shall receive the same 
salary from the county as the other court reporters of the circuit 
court. The court reporter so appointed shall also serve as 
secretary to the judge of the family court. 

Section 7. (a) The judge of the family court shall appoint 

a chief probation officer for said court and such other probation 
officers as may be necessary to properly administer the functions 
of the court. The chief probation officer and such other pro¬ 
bation officers as may be necessary shall receive as compensation 
for the performance of their duties such salary, payable out of 
the county treasury, as is prescribed by the judge of the family 
court and approved by the county governing body, unless the 
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county has a duly established civil service system, in which event 
the chief probation officer and all other necessary probation 
officers shall be in the classified service of the county, and they 
shall be appointed, compensated and discharged pursuant to rules 
and regulations of the county civil service system. The chief 
probation officer shall have a degree from a recognized college or 
university with major work in social science and shall have had 
specialized training or experience in probation and parole work. 

(b) The judge of the family court shall appoint and fix 
the compensation of such additional clerical personnel as may 
be necessary, but such appointments and compensation shall be 
subject to the approval of the county governing body, unless the 
county has a duly established civil service, in which event such 
clerical personnel shall be in the classified service of the county, 
and they shall be appointed, compensated, and discharged pur¬ 
suant to rules and regulations of the county civil service system. 

Section 8. Proceedings in the hearing of cases of dependent, 
neglected, or delinquent children in the family court shall be in 
conformity with the provisions of Chapter 7, Title 13, Code of 
Alabama, except as herein otherwise provided. Should any adult 
be charged with violation of the law in the family court he shall 
be tried by the judge without the intervention of a jury. Should 
any adult defendant desire a jury trial, he shall demand it in 
writing prior to entering into a trial on the merits of his cause, 
and after demand for jury trial has been made the deputy register 
of the family court shall forthwith forward the warrants and 
complaint to the clerk of the circuit court, who shall place the 
case on the trial docket for the next ensuing term of the criminal 
division of the circuit court. Appeals from the decision and 
orders of the judge of the family court division of the circuit 
court shall lie directly to the Supreme Court of Alabama or Court 
of Appeals in the same manner as appeals from the orders and 
decisions of other circuit judges of the State of Alabama. 

Section 9. On the filing of a bill of particulars for divorce 
or separate maintenance, where the bill or petition is con¬ 
tested, or where the support of children is involved, the judge 
of the family court may request one of the probation officers 
of said court to cause an investigation and report to be made 
as to the character, family relations, past conduct, earning ability 
and financial worth of the parties to the action. The report 
of such investigation shall be made available only to the parties 
or their counsel of record and the court. 

Section 10. Traffic violations by juveniles are specifically 
exempted from the coverage of this Act, provided that any re¬ 
corder, judge of a county court, or justice of the peace in such 
county may, in the event a juvenile becomes a chronic violator 
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of traffic laws, transfer said case to the family court in the 
same manner that other cases are transferred from inferior 
courts to the circuit courts of this state. 

Section 11. All salaries payable under this Act which may 
be lawfully paid by the State of Alabama under general laws 
shall be paid by the state. All salaries which may not be paid 
by the state under general laws shall be paid by the county. 
Provided, the local costs of operations of the family court divi¬ 
sion of the circuit court up to but not exceeding 80 thousand 
dollars per annum shall be borne, share and share alike, by the 
county and the most populous city in the county. Such costs 
shall be paid by the county in the first instance, and the council, 
commission, or other like governing body of the city shall reim¬ 
burse the county for its share. 

Section 12. Whenever a family court division of the cir¬ 
cuit court has been organized pursuant to this Act and is ready 
to function, the juvenile court or any other special court having 
jurisdiction only of juveniles and matters involving domestic 
relations in such counties, either or both, is hereby abolished, 
and any general, special, or local law creating such court is as 
to the county superseded and repealed. All cases or causes then 
pending in any such court when this Act becomes effective in any 
county o fthe state shall be forthwith transferred to the family 
court division of the circuit court of such county. A certificate 
from the judge of the family court, stating that such court has 
been duly organized and is ready to function shall be authority 
for the transfer of all cases then pending in the juvenile 
court or any other court abolished by this Act to the family court 
division of the circuit court of such county. 

Section 13. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 14. The provisions of this Act are severable. If 
any part of the Act is declared invalid or unconstitutional, such 
declaration shail not affect the part which remains. 

Section 15. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 20, 1971. 

Time: 12:30 P.M. 


Act No. 1884 S. 1021—McLain 

AN ACT 

To provide, in all judicial circuits composed of one county having a 
population of between 175,000 and 300,000 persons according to the last 
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Federal Decennial Census, for placing in the general fund of the county 
composing each of said judicial circuits all surplus funds given to the 
District Attorney’s Office, in any such judicial circuit, by accused per¬ 
sons as restitution for worthless checks, which surplus funds, after an 
audit and diligent search cannot be applied to an existing case in the 
judicial circuit where such funds were paid in. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The District Attorney of any judicial circuit 
composed of one county having a population of between 175,000 
and 300,000 persons according to the last Federal Decennial 
Census is hereby empowered to conduct or cause to be conducted 
an audit and search of all records pertaining to all funds paid 
to such District Attorney or any of his assistants or employees 
for the purpose of restitution on any case of issuing a worth¬ 
less check or similar charge. 

Section 2. All monies, paid to such District Attorney or 
any of his assistants or other employees for the purpose of 
restitution of any case of issuing a worthless check or similar 
charge, which cannot, after a thorough audit and search of the 
records, be applied to particular cases pending in such circuit, 
shall, as soon as is practicable after the enactment of this law, 
be paid by the District Attorney of such judicial circuit into the 
general fund of the county composing such judicial circuit. 

Section 3. This Act shall become effective immediately 
upon its passage by the Legislature and approval by the Gover¬ 
nor or upon its otherwise becoming a law. 

Approved September 20, 1971. 

Time: 12:35 P.M. 


Act No. 1885 


S. 1209—Register 


AN ACT 

Relating to Dale County, providing for the establishment of a 
consolidated and unified system for assessment and collection of taxes, 
under the supervision of an elected county official designated as county 
revenue commissioner, and repealing conflicting laws, subject to the 
ratification of a constitutional amendment. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . After September 30, 1973, there shall be a 
county revenue commissioner in Houston County. A commis¬ 
sioner shall be elected at the general election in 1972, and at the 
general election every four years thereafter, who shall serve for 
a term of four years from the thirtieth day of September next 
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after his election, and until his successor is elected and has 
qualified. 

Section 2. The county revenue commissioner shall do and 
perform all acts, duties, and functions required by law to be 
performed either by the tax assessor or by the tax collector 
of the county relative to the assessment of property for taxa¬ 
tion^ the collection of taxes, the keeping of records and the 
making of reports concerning assessments for and the collection 
of taxes. 

Section 3. Subject to the approval of the court of county 
commissioners or other like county governing body, the county 
revenue commissioner shall appoint and fix the duties and com¬ 
pensation of a sufficient number of deputies, clerks, and assist¬ 
ants to perform properly the duties of his office. The acts of 
deputies shall have the same force and legal effect as if per¬ 
formed by the county revenue commissioner himself. 

Section 4. Before entering upon the duties of his office 
the county revenue commissioner shall take the oath of office 
prescribed by Article XVI of the Constitution of Alabama, and 
execute a bond in such sum as may be fixed by the court of 
county commissioners or like governing body of the county, 
giving as security thereon a bonding company authorized to do 
business in Alabama. The bond shall be conditioned as other 
official bonds are conditioned and shall be approved by and filed 
with the judge of probate. The cost of the bond required herein 
shall be paid out of the general funds of the county on warrant of 
the court of county commissioners or other like governing body 
of the county, and shall be a preferred claim against the county. 

Section 5. The court of county commissioners or other 
like governing body of the county shall provide the necessary 
offices for the. county revenue commissioner in the courthouse, 
and shall provide all stationery, equipment, and of. e supplies, 
not otherwise furnished by law, needed for the t ; cient per¬ 
formance of the duties of the office. 

Section 6. The county revenue commissioner sL Tlect 
and pay into the general fund of the county all fees, perce. res, 
commissions and other allowances which the tax assessor, the 
tax collector of the county are now or hereafter by law author¬ 
ized or directed to charge or collect for the performance of any 
duty hereby imposed on the county revenue commissioner. As 
compensation for the performance of the duties of his office the 
county revenue commissioner shall receive an annual salary of 
$10,500, payable in equal monthly installments out of the general 
fund of the county. 

Section 7. The offices of tax assessor and tax collector 
of Dale County are hereby abolished effective the first day of 
October 1973. 
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Section 8. It is the purpose of this Act to conserve revenue 
and promote the public convenience in Dale County by con¬ 
solidating the offices of tax assessor and tax collector into one 
office. 

Section 9. The provisions of this Act are severable. If 
any part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 10. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 11. This act shall become effective on the first 
day of the month next following the month in which an amend¬ 
ment to the Constitution of Alabama authorizing the legislature 
to combine such offices is ratified and proclaimed as prescribed 
by law. 

Approved September 17, 1971. 

Time: 3:40 P.M. 


Act No. 1886 


H. 2579—Stubbs 


AN ACT 

To authorize the Shelby County governing body to provide pro¬ 
tection against forest fires within the county and to assess the whole 
or a part of the cost thereof, within a prescribed limit, against forest 
lands in the county; and prescribing the procedure for levying and 
collecting such assessments. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The county governing body of Shelby County is 
authorized, when the need exist, to provide protection against 
forest fires in Shelby County by participating in the Alabama 
Forestry Commission’s fire protection program in the manner 
hereinafter specified. 

Section 2. (a) After the Shelby County Governing body 

has determined that such a need does exist in Shelby County, 
the county governing body may, in the manner hereinafter 
specified, provide for a financial charge or tax to be paid by 
the owners of forest lands located in Shelby County for the 
use of the land for timber growing purposes amounting to the 
whole or any part of the cost of such fire protection program, 
but not in excess of five cents per acre, provided such financial 
charge or tax is not greater than the benefit accruing to such 
forest lands due to the availability of such fire protection. 

(b) “Forest lands’’ as used in this Act, shall mean any 
land which supports a forest growth, or which under prevailing 
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natural and economic conditions may be expected to support 
such a growth in the future, or which is being used or reserved 
for any forest purpose. “Forest lands” as used in this Act, shall 
not include any lands primarily used for residential purposes nor 
shall it include any publicly owned lands. 

Section 3. The need for such a financial charge or tax to 
provide forest fire protection within the county shall be de¬ 
termined by the county governing body after a public hearing 
is held thereon. Notice of such public hearing shall be given 
by the county governing body for a period of two consecutive 
weeks by advertisement in a newspaper of general circulation 
in Shelby County. Such advertisement must indicate the date, 
time, and place of the hearing, the manner proposed to finance 
such fire protection program, and the part of the cost of such 
program that is proposed to be paid by the owners of forest 
lands. Any person owning forest land in Shelby County may 
appear in person or by attorney at such time and place and 
make defense against such financial charge or tax or the amount 
thereof. After such hearing the county governing body shall 
determine the amount of such financial charge or tax and enter 
on the minutes of the governing body an order fixing such fi¬ 
nancial charge or tax. 

Section 4. Any such financial charge or tax fixed as pro¬ 
vided in the above section shall be payable at the same time 
and in the same manner as county taxes and the owners of the 
forest lands, as herein defined, shall make report of same to 
the tax assessor of Shelby County at the time fixed by law for 
making return of the property of such property owner. Finan¬ 
cial charges or taxes levied shall constitute a lien on the property 
against which they are charged or taxed in case of default in the 
payment of such financial charge or tax the land may be sold 
in the same manner and under the same conditions that lands 
are sold for the satisfaction of liens for county ad valorem taxes 
and redemption from such sale may be effected in the same man¬ 
ner as is provided by law for redemption where land is s> i for 
non payment of ad valorem taxes. 

Section 5. The county governing body of Shelby County is 
authorized to appoint agents and delegate authority to individu¬ 
als to search out forest lands in Shelby County, determine the 
area and owners thereof, and report same to the Tax Assessor 
of Shelby County who shall be authorized, after notice by 
certified mail to such owners, and hearing before the county 
governing body if so requested by such owners, to place said 
financial charge or tax against said forest lands as may be de¬ 
termined by the report of such agents or the determination of 
said county governing body. 



3073 


Section 6. All monies accruing to Shelby County shall be 
placed in the General Fund of the county and shall only be spent 
by the county governing body in participating in the Alabama 
Forestry Commission’s forest fire protection program in Shelby 
County. 

Section 7. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its other¬ 
wise becoming a law. 

Approved September 17, 1971. 

Time: 4:30 P.M. 


Act No. 1887 


H. 2677—Coshatt 


AN ACT 

To fix the salaries and allowances of certain officers in St. Clair 
County and to provide for clerical assistance, office space, equipment 
and supplies necessary for the conduct of their offices; to remove the 
Register from the fee basis, placing Register on salary, basis of com¬ 
pensation and fixing salary thereof; PROVIDE THAT ALL, FEES 
charged or collected by certain officers of the county be paid into the 
county treasury; repeal all acts or parts of acts in conflict with this Act; 
provide for a referendum election to be held pursuant to Amendment 
196 of the Alabama Constitution of 1901. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The following officers of St. Clair County shall 
receive the following salaries and allowances: 

a. Judge of Probate—Sixteen Thousand Dollars ($16,000.00) 
per annum and ten cents per mile traveled in the county in the 
discharge of his duties for and on behalf of the county. Said 
travel allowance shall not exceed Two Hundred Dollars ($200.00) 
per month; provided, however, that the above salary and travel 
allowance shall apply only if the Probate Judge is also Chairman 
of the County Commission. In the event that the Probate Judge 
no longer serves as Chairman of the County Commission the 
salary of said Probate Judge shall revert to $12,000.00 per 
annum and the travel allowance shall not be allowed to said 
Probate Judge. 

b. Sheriff—Thirteen Thousand Dollars ($13,000.00) per 
annum; 

c. Coroner—Eighteen Hundred Dollars ($1,800.00) per 
annum, and ten cents per mile for each mile traveled in the 
discharge of his duties for and on behalf of the county; 
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d. Tax Assessor—Ten Thousand Five Hundred Dollars 
($10,500.00) per annum; 

e. Tax Collector—Ten Thousand Five Hundred Dollars 
($10,500.00) per annum; 

f. Circuit Clerk—Ten Thousand Five Hundred Dollars 
($10,500.00) per annum; 

g. Register—Three Thousand Dollars ($3,000.00) per 
annum; Such salaries and allowances hereinabove set out shall 
be in lieu of all other compensation heretofore provided by law, 
and all annual salaries shall be paid in equal monthly install¬ 
ments out of the general fund of the county. Except, the com¬ 
pensation and expenses of the county commissioners may be 
payable monthly out of the gasoline tax appropriated to the 
county. 

h. Board of Equalization—Each member shall receive Fif¬ 
teen Dollars ($15.00) per day for each day that is authorized 
by law to meet and in addition each member shall receive ten 
cents per mile for each mile traveled in the discharge of his duty 
for and on behalf of the county. Said travel allowance shall not 
exceed ten dollars ($10.00) per day. Said per diem to be in lieu 
of that otherwise fixed by law, and shall be paid according to the 
provisions of Title 51, Section 95, 1958 Recompiled Code of Ala¬ 
bama. (The intent of this act is to increase the total compensa¬ 
tion, excluding travel allowances, to $15.00 per diem for each 
member of the Board of Equalization.) 

i. Board of Registrars—Each member shall receive Fifteen 
Dollars ($15.00) per day for each day said board is authorized 
by law to meet. Said per diem to be in lieu of that otherwise 
fixed by law, and shall be paid according to the provisions of 
Title 17, Section 24, 1958 Recompiled Code of Alabama. (The 
intent of this act is to increase the total compensation, excluding 
travel allowances, to $15.00 per diem for each member of the 
Board of Registrars.) In the event the board is required to 
meet in some beat other than at the courthouses of this county, 
then each member shall be allowed travel allowance of ten cents 
per mile to and from his home to said meeting place of the board. 

Section 2. All fees, commissions, allowances, percentages, 
and other charges heretofore collected for the use of the Judge 
of Probate, the Judges of the Inferior Court; the Sheriff, Tax 
Assessor, Tax Collector, Register, or Circuit Clerk of St. Clair 
County shall be collected and paid into the general fund of the 
county. (This to exclude those certain fees paid into the county 
treasury for use of the Sheriff’s Department under Act No. 96 
of the Regular Session of the 1969 Legislature and fees for the 
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use of the Circuit Solicitor under Act No. 179 of the Special 
Session of the 1962 Legislature.) 

Section 3. The County Commission or other like govern¬ 
ing body of St. Clair County shall provide the Judge of Probate, 
each Judge of the Inferior Court, the Sheriff, Tax Assessor, 
Tax Collector, Register, and Circuit Clerk of the county with 
such clerical assistance, quarters, books, stationery, office equip¬ 
ment, postage, and other such conveniences and supplies as are 
necessary for the proper and efficient conduct of their respective 
offices. Each of said officers shall have the authority to appoint 
such clerical assistants as may be authorized for his office, and 
such clerical assistants shall serve at the pleasure of the appoint¬ 
ing authority, subject to the provisions of any present or future 
county merit system or personnel appeals board act. The sheriff 
shall also be provided with an automobile or such other auto¬ 
motive equipment as he chooses provided the total cost thereof 
is within a reasonable prevailing cost range. 

Section 4. The provisions of this act are severable. If any 
part of this Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 5. All laws or parts of paws which conflict with 
this Act are repealed. 

Section 6. This Act shall become effective only if approved 
by a majority of the qualified electors of St. Clair County voting 
at a referendum election held not less than three months after 
the final adjournment of the legislative session at which this 
law is enacted. The governing body of St. Clair County shall 
order and provide for the holding of the referendum on such 
date. On the ballots to be used at the election, the question shall 
be stated substantially as follows: “Shall the Provisions of 

Act No._of the 1971_Session of the 

Legislature, which adjusts and fixes the salaries and allow¬ 
ances of certain officers of St. Clair County, be adopted? Yes 
( ) No ( ).” 

If a majority of the votes cast at the election are “Yes”, the 
provisions of this Act shall become effective, and shall become 
applicable to each of the elective offices mentioned in Section 1 
hereof upon the expiration of the term of office of the present 
incumbent of each of such offices, except the provisions of this 
Act relating to the appointive offices in Section 1 shall be 
effective immediately upon approval of this Act by a majority 
of electors voting in above mentioned referendum election. If 
a majority of the votes cast in the election under this Act are 
;o”, this Act shall have no effect. The results of the election, 
nowever, shall be certified by the Judge of Probate of St. Clair 
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County to the Secretary of State, who shall make a permanent 
record thereof. 

Approved September 17, 1971. 

Time: 3:00 P.M. 


Act No. 1888 S.J.R. 102—Littleton 

SENATE JOINT RESOLUTION 

WHEREAS, The Legislature of the State of Alabama, by 
the passage of various acts and resolutions during the past few 
years has demonstrated that it is vitally concerned with the 
preservation of historic landmarks which portray Alabama’s 
rich heritage; and 

WHEREAS, the public interest in historic preservation has 
greatly increased in recent years both in Alabama and in the 
nation; and 

WHEREAS, the Alabama Historical Commission was 
created by Legislative Act in 1966 to be the official state agency 
for historic preservation whose duties and responsibilities were 
expanded and strengthened by Legislative Acts in 1969 and 
1971; and 

WHEREAS, many of the previously created historical com¬ 
missions, boards, associations and other state historical agencies, 
narrower in scope than the Alabama Historical Commission, 
may be performing fragmented, duplicated, overlapping and un¬ 
necessary services and responsibilities for the people of Ala¬ 
bama at undue costs to the taxpayers of our state which might 
be appreciably reduced by reorganization and consolidation; 
therefore 

BE IT RESOLVED BY THE SENATE, THE HOUSE OF 
REPRESENTATIVES CONCURRING that the Legislature 
establishes a Joint Interim State Historic Resources Study Com¬ 
mittee, consisting of the Speaker of the House and the Lieuten¬ 
ant Governor who shall serve as ex-officio members, and the 
Speaker to appoint no more than five members of the House 
and the Lieutenant Governor shall appoint no more than four 
members of the Senate; such committee to elect a chairman, 
schedule meetings and conduct a thorough study of State of 
Alabama historical agencies to consider consolidation and re¬ 
organization of the same; such committee to review the annual 
reports and other documents relating to their purposes and 
goals and the appropriations and achievements of state historical 
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agencies and prior historic and recreation studies relating to 
such agencies; such committtee to be empowered to summon the 
presence and testimony of such members, policy-makers, admin¬ 
istrators and employees of these historical agencies as it may 
deem necessary; the Historic Resources Study Committee to 
function at no additional cost to the State of Alabama except 
normal legislative travel and per diem expenses for meetings; 
such payment to be made from the funds already appropriated 
for the use of the Legislature, and such committee to submit its 
official recommendations relating to the historical agencies of 
the State of Alabama at the next regular session of the Alabama 
Legislature. 

Approved September 20, 1971. 

Time: 12:35 P.M. 


Act No. 1889 


S. 42—Branyon 


AN ACT 

To amend Section 28 G, Act No. 91, 1969 Special Session ol the 
Alabama Legislature, (Acts of 1969, p. 136) in order to provide that an 
appropriation for the fiscal year ending September 30, 1970, “For the 
construction of a high school at Fayette” be changed to read “For the 
construction of a school, schools, or other educational facilities in 
Fayette County”; to make the provisions of this Act retroactive to the 
effective date of the original Act. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 28 G., Act No. 91, 1969 Special Session 
of the Alabama Legislature (Acts of 1969 p. 136) is hereby 
amended to read as follows: 

“Section 28G. Fayette County 
Board of Education: 

For the fiscal year ending 
September 30, 1970: 

For the construction of a school, schools, or other 
educational facilities in Fayette County .$400,000.00 

(The above appropriation shall be conditional up¬ 
on the condition of the Alabama Special Educa¬ 
tional Trust Fund and with the approval of the 
Governor.)’’ 

Section 2. The provisions of this amendatory Act shall be 
effective retroactive to the effective date of the original Act 
viz: May 14, 1969. 
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Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor or its otherwise 
becoming a law. 

Approved September 20, 1971. 

Time: 12:34 P.M. 


Act No. 1890 S. 154—Branyon, Foshee 

AN ACT 

To make appropriations from the Alabama Special Educational Trust 
Fund. 

Be It Enacted by the Legislature of Alabama: 

Section 1. . There is hereby appropriated from the Alabama 
Special Educational Trust Fund for the fiscal year ending Sep¬ 
tember 30, 1971, the following: 

A. To the Lurleen B. Wallace Junior College 
at Andalusia for the purchase of library 

books .$75,000.00 

B. To the Albert P. Brewer Junior College 
at Fayette for the purchase of library 

books .$75,000.00 

Section 2. This Act shall become effective immediately 
upon its passage and approval by the Governor or upon its other¬ 
wise becoming a law. 

Approved September 20, 1971. 

Time: 12:40 P.M. 


Act No. 1891 


S. 346—Cooper, Lindsey 


AN ACT 

Relating to mental health; providing for the confidentiality of infor¬ 
mation, records, research data with mental health care delivery system; 
authorizing Commissioner of Mental Health to receive research data; 
prohibiting identification of persons and providing a penalty for viola¬ 
tion. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Legislative Intent. It is the intent and purpose 
of the Legislature of the State of Alabama in this enactment to 
facilitate the collection of appropriate information, records and 
research data and to protect the individuals involved. 
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Section 2. Disclosure of Information, Records, etc.—No 
employee of any of the facilities under the management, control, 
supervision or affiliated with Alabama Mental Health Board 
shall be required to disclose any record, report, case history, 
memorandum or other information, oral or written, which may 
have been acquired, made or compiled in attending or treating 
any patient of said facilities in a professional character, when 
such information was necessary in order to evaluate or treat 
said patient or to do any act for him in a professional capacity, 
unless a court of competent jurisdiction shall order disclosure for 
the promotion of justice; provided that where a person is de¬ 
fendant in a criminal case and a mental examination of such de¬ 
fendant has been ordered by the court, the results or the report 
of such mental examination shall be forwarded to the clerk of 
said court and to the solicitor or prosecutor and to the attorney 
of record for the defendant. 

Section 3. Commissioner Authorized to Receive Research 
Data: Identification of Persons Prohibited: Penalty.—The Com¬ 
missioner of Mental Health or his authorized agent is hereby 
authorized to receive data from private or public agencies or 
agents for the purpose of research and study in mental health. 
All data received shall be used by the Commissioner or persons 
designated by him for research and study and for program 
planning. No criminal or civil action may be brought against any 
person or agency who shall provide or submit such data to the 
Commissioner. 

The Commissioner of Mental Health or any person shall 
not disclose, release, or divulge any information which might 
reasonably cause identification of a reported or reporting person 
under the provisions of this section. 

Violation of this section constitutes a misdemeanor, and 
upon conviction the defendant shall be punished by fine or 
imprisonment, or both in the discretion of the court. 

Section 4. Severability. In the event any section, sen¬ 
tence, clause or provision of this Act shall be declared invalid 
by any court of competent jurisdiction, such action shall not 
affect the validity of the remaining sections, sentences, clauses 
or provisions of this Act, which shall continue in effect. 

Section 5. Repeal of Conflicting Laws. All laws or parts 
of laws which conflict with this Act are repealed. 

Section 6. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 20, 1971. 

Time: 12:46 P.M. 
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Act No. 1892 S. 38&—Gilmore, Pierce, Clark, Hawkins, 

Bailes, Cook, King, Vacca 

AN ACT 

To amend the Title and Sections 1 and 2 of Act No. 756 enacted at 
the 1951 Regular Session of the Legislature of Alabama, as heretofore 
amended, so as to include pollution control facilities. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The Title of Act No. 756 enacted at the 1951 
Regular Session of the Legislature of Alabama, as heretofore 
amended, shall be and hereby is further amended to read as 
follows: 

“To authorize each of the municipalities in this state to 
acquire, and in connection with such acquisition to enlarge, 
improve and expand, properties suitable for use by any one or a 
combination of the following: (a) any industry for manufactur- 
ing, processing, or assembling any agricultural or manufactured 
product; (b) any commercial enterprise, in storing, warehousing, 
distributing or selling products of agriculture, mining and 
industry; (c) any enterprise for research in connection with any 
of the foregoing or for the purpose of developing new products 
or new processes or improving existing products or known pro¬ 
cesses, or for the purpose of aiding in the development of 
facilities for the exploration of outer space or promoting the 
national defense; and (d) controlling, abating, or preventing 
pollution; to authorize municipalities to lease such properties 
subject to certain specified requirements; to authorize muncipal- 
ities to finance the acquisition of such properties by the issuance 
of revenue bonds payable solely out of the revenues from the 
leasing of such properties and to secure such bonds by pledges 
of such revenues and leases and by mortgages on such properties; 
to provide that all such bonds shall be negotiable instruments; 
to authorize the refunding of any such bonds; to provide for 
remedies in the event of default respecting any bonds issued 
under the act; to exempt from taxation such properties and the 
revenue from the lease thereof, such bonds and the income there¬ 
from, all mortgages executed as security therefor and all lease 
agreements made hereunder; to prohibit any municipality from 
making contributions to the cost of any such properties and 
from furnishing land therefor; to provide that such bonds and 
any agreements made in connection therewith shall not consti¬ 
tute an indebtedness of a municipality or a pecuniary liability 
of any kind; to provide that such bonds shall be legal invest¬ 
ments for savings banks and insurance companies organized 
under the laws of this state; to provide the purposes for which 
the proceeds from the sale of such bonds may be used; to provide 
that no notice to or consent or approval by any governmental 
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body or public officer shall be a prerequisite to the issuance of 
such bonds or the securing thereof.” 

Section 2. Section 1 of said Act No. 756 enacted at the 1959 
Regular Session of the Legislature of Alabama, as heretofore 
amended, shall be and hereby is further amended to read as 
follows: 

“Section 1. Definitions. Wherever used in this act, unless 
a different meaning clearly appears in the context, the following 
terms, whether used in the singular or plural, shall be given the 
following respective interpretations: ‘Municipality’ means any 
incorporated city or town in the state of Alabama; ‘project’ 
means any land and any building or other improvement thereon, 
and all real and personal properties deemed necessary in con¬ 
nection therewith, whether or not now in existence, which shall 
be suitable for use by the following or by any combination of 
two or more thereof: (a) Any industry for the manufacturing, 
processing, or assembling of any agricultural or manufactured 
products; (b) any commercial enterprise in storing, ware¬ 
housing, distributing or selling products of agriculture, mining 
or industry; (c) any enterprise for research in connection with 
any of the foregoing or for the purpose of developing new pro¬ 
ducts or new processes or improving existing products or known 
processes, or for the purpose of aiding in the development of 
facilities for the exploration of outer space or promoting the 
national defense; and (d) pollution control facilities which shall 
be suitable for use by any industry or enterprise, or by any 
combination of two or more thereof: but does not include 
facilities designed for the sale or distribution to the public of 
electricity, gas, water or telephone or other services commonly 
classified as public utilities; ‘governing body’ means the board 
or body in which the legislative powers of the municipality are 
vested; ‘mortgage’ means a mortgage or a mortgage and deed 
of trust; ‘pollution control facilities’ means any land, building, 
structure or equipment having to do with or the end purpose of 
which is the control, abatement or prevention of water, air, 
noise or general environmental pollution, including but not 
limited to any air pollution control facility, noise abatement 
facility, water management facility, waste water collecting sys¬ 
tems, waste water treatment works, or solid waste disposal facil¬ 
ity. For purposes of this act ‘pollution’ shall mean the placing 
of any noxious or deleterious substances, including noise, in any 
air or water of or adjacent to the State of Alabama or affecting 
the physical, chemical or biological properties of any air or 
water of or adjacent to the State of Alabama in a manner and 
to an extent which renders or is likely to render such air or 
waters inimical or harmful to the public health, safety or wel¬ 
fare, or to animal, bird or acquatic life, or to the use of such airs 
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or waters for domestic, industrial, agricultural or recreational 
purposes.” 

Section 3, Section 2 of said Act No. 756 enacted at the 1951 
Regular Session of the Legislature of Alabama, as heretofore 
amended, shall be and hereby is further amended to read as 
follows: 

“Section 2. Legislative Intent. It is the intent of the 
legislature by the passage of this act to authorize municipalities 
to acquire, own and lease, and in connection with any such 
acquisition to enlarge, improve and expand, projects for the 
purpose of promoting industry and trade and controlling, abating 
or preventing pollution (including preventing pollution which 
may be caused by the location, development or expansion of in¬ 
dustry or commerce) by inducing manufacturing, industrial, 
commercial and research enterprises to locate in this state, or 
to expand and enlarge existing enterprises, or to utilize pollution 
control facilities in order to control, abate, or prevent pollution 
from present or proposed operations, or by any combination of 
two or more thereof, promoting the use of agricultural products 
and natural resources of this state, and promoting a sound and 
proper balance in this state between agriculture, commerce and 
industry. It is intended that each project be self-liquidating. 
It is not intended hereby to authorize any municipality itself to 
operate any manufacturing, industrial or commercial enterprise. 
This act shall be liberally construed in conformity with the said 
intent.” 

Section 4. This act shall become effective upon its pass¬ 
age and approval by the Governor, or upon its otherwise be¬ 
coming a law. 

Approved September 20, 1971. 

Time: 12:47 P.M. 


Act No. 1893 S. 384—Gilmore, Pierce, Clark, Hawkins, 

Bailes, Cook, King, Vacca 

AN ACT 

To make further provisions with respect to public corporations, 
commonly referred to as industrial development boards, heretofore or 
hereafter organized under the provisions of Act No. 648 adopted at the 
1949 Regular Session of the Legislature of Alabama, as originally 
adopted or as at any time amended, so as to authorize each such public 
corporation to sell and issue its bonds for, and to acquire, construct, 
enlarge, improve, replace, equip, maintain, lease and dispose of, pol¬ 
lution control facilities. 
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Be It Enacted by the Legislature of Alabama: 

Section 1. Definitions. Wherever used in this Act, unless 
a different meaning clearly appears in the context, the following 
terms, whether used in the singular or plural, shall be given 
the following respective interpretations: 

“Industrial development board” means any public corpora¬ 
tion now in existence or hereafter organized pursuant to the 
provisions of the industrial development board act. 

“Industrial development board act” means Act No. 648 
adopted at the 1949 Regular Session of the Legislature of Ala¬ 
bama as originally adopted and as at any time amended. 

“Pollution” means the placing (whether by emission, dis¬ 
charge, leakage or other means) of any noxious or deleterious 
noise or substance into any air or water of, in or adjacent to the 
State of Alabama, (ii) the contaminating of such air and water, 
or (iii) the affecting of any such air or water so as to render or 
be likely to render such air or water (or the use of either thereof 
for domestic, industrial, agricultural, or recreational purposes) 
hazardous, inimical or harmful to the health, safety or welfare 
of human beings, animals, birds, aquatic creatures, or any of 
them, or to the existence or growth of vegetation. 

“Pollution control facility” means any land, building, struc¬ 
ture, machinery or equipment having to do with or designed for 
or the end purpose of which is the control, reduction, abatement 
or prevention of air, noise, water or general environmental pol¬ 
lution, including but not limited to any air pollution control 
facility, noise abatement or reduction facility, water manage¬ 
ment facility, water purification facility, waste water collecting 
system, waste water treatment works, or solid waste disposal 
facility. 

Section 2. Legislative Intent. It is the intent of the legis¬ 
lature by passage of this Act to confer on each industrial de¬ 
velopment board now or hereafter organized, in addition to those 
powers heretofore or hereafter conferred on them, the power 
to sell and issue its bonds for, and to acquire, construct, enlarge, 
improve, replace, equip, maintain, lease and dispose of pollution 
control facilities for lease to and use by any industry or enter¬ 
prise, whether separately or in conjunction with one or more such 
facilities or any other project as the term “project” is defined 
in the industrial development board act. It is not intended hereby 
that any industrial development board shall itself be authorized 
to operate any pollution control facility or any part thereof. This 
Act shall be liberally construed to conform with the said inten¬ 
tion. 
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Section 3. Additional Powers Conferred on Industrial De¬ 
velopment Boards. In addition to all other powers at any time 
conferred on them by law, each industrial development board 
shall have the following powers: (a) to acquire, whether by 
construction, purchase, exchange, gift, lease, or otherwise, and 
to enlarge, improve, replace, equip and maintain, one or more 
pollution control facilities, including all real and personal pro¬ 
perties deemed necessary or desirable in connection therewith, 
including the sale and issuance of bonds for any of the said 
purposes; (b) to lease to others and otherwise dispose of all 
or any portion of any pollution control facility, and (c) to ex¬ 
ercise with respect to any pollution control facility, and each 
part thereof, any and all powers that are conferred on industrial 
development boards by the industrial development board act. 
Each pollution control facility so acquired by any industrial de¬ 
velopment board may be a part of another project or may con¬ 
stitute a separate project within the meaning of the industrial 
development board act. 

Each industrial development board shall have with respect 
to pollution control facilities all powers that are conferred on 
such boards with respect to other projects by the industrial 
development board act; all applicable provisions of the indus¬ 
trial development board act shall apply to the exercise by an 
industrial development board of the powers conferred on it by 
this Act; and all other provisions of the industrial development 
board act with which this Act is not in conflict shall be applicable 
to the exercise by an industrial development board of its 
functions under this Act, all to the same extent as if the said 
provisions of the industrial development board act were set out 
in full herein. 

Section 4. This Act Cumulative. The powers conferred by 
this Act shall be cumulative of and in addition to all powers 
heretofore conferred on industrial development boards by the 
industrial development board act. 

Section 5. Effective Date. This Act shall become effective 
upon its passage and approval by the Governor or upon its other¬ 
wise becoming law. 

Approved September 20, 1971. 

Time: 12:47 P.M. 


Act No. 1894 


S. 652—Cooper 


AN ACT 

To authorize the use of beds in tuberculosis sanatoria or tubercu¬ 
losis hospitals receiving a State subsidy for tuberculosis treatment for 
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general or special hospital purposes after licensure therefor and when 
such beds are not needed for treatment of tuberculosis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Any county or district tuberculosis sanatorium 
or other facility receiving a State subsidy in respect to the treat¬ 
ment of patients with tuberculosis under the provisions of Title 
22, Section 199, Code of Alabama 1940, as the same is now or 
may be amended, may use beds in such sanatorium or such other 
facility and receive patients for other medical purposes, or for 
a hospital as defined in Title 22, Section 204 (42), Code of Ala¬ 
bama Recompiled 1958, as the same is or may be amended, pro¬ 
vided that such beds are not needed for the treatment of tuber¬ 
culosis and provided such facility must first comply with the 
definition of the type of medical facility it is to be used for and 
obtain an appropriate license as required by Act No. 530, Acts 
1949, page 835, as the same is now or may be amended. 

Section 2. All laws and parts of laws in conflict herewith 
are hereby repealed. 

Section 3. This Act shall become effective upon its pass¬ 
age and approval by the Governor or its otherwise becoming a 
law. 


Approved September 20, 1971. 
Time: 12:30 P.M. 


Act No. 1895 S. 750— Shelby 

AN ACT 

To apply only in counties having populations of not less than 
110,000 nor more than 150,000; providing further for the compensation 
of certain officers of the county courts of such counties. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In all counties having populations of not less 
than 110,000 nor more than 150,000 according to the most recent 
federal decennial census, the clerk of the county court or in¬ 
ferior court for said county shall be entitled to an annual salary 
of nine thousand dollars ($9,000.00) per annum, which salary 
shall be paid in installments upon warrants drawn in the same 
manner that salaries of other county officers are paid. 

Section 2. In all such counties as described in Section 1 
of this Act, the secretary of the judge of the court shall be 
entitled to an annual salary of six thousand dollars ($6,000.00), 
to be paid in equal monthly installments out of the county 
treasury. 
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Section 3. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 4. The provisions of this Act are severable. If any 
part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 5. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 20, 1971. 

Time: 12:55 P.M. 


Act No. 1896 S. 777—Shelby 

AN ACT 

Relating to counties having a population of not less than 110,000 
nor more than 150,000; fixing the compensation of certain officers in 
such counties. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In all counties having a population of not less 
than 110,000 nor more than 150,000 according to the most recent 
federal decennial census, the following officers shall receive com¬ 
pensation as follows: 

(a) For the probate judge, a salary of $15,000 per annum. 

(b) For each member of the board of revenue, court of 
county commissioners or other like governing body, a salary of 
$6,600 per annum. 

(c) For the sheriff, a salary of $13,500 per annum. 

(d) For the tax collector, tax assessor and circuit clerk, 
a salary of $12,000 each, per annum. 

(e) For the county judge, a salary of $15,000 per annum. 

The salary of each county officer as provided herein shall 
be the entire compensation received by any such officer for his 
services, and shall be in lieu of all fees, percentages, com¬ 
missions, and allowances now being paid to such officers; except 
that compensation payable to the Probate Judge under Act No. 
556 of the 1953 Acts of Alabama in Section 10 thereof. The 
salaries shall be paid in equal monthly installments from the 
general funds of the county. 

Section 2. In all counties having a population of not less 
than 110,000 nor more than 150,000 according to the most re- 
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cent federal decennial census, the members of the board of edu¬ 
cation in such counties shall receive $15.00 for each meeting 
attended. 

Section 3. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 4. This Act shall be effective as to each officer 
named therein at the expiration of the current term of each 
such officer. 

Approved September 20, 1971. 

Time: 12:56 P.M. 


Act No. 1897 


S. 782—Shelby 


AN ACT 

To regulate the compensation payable by the county to the steno¬ 
graphic secretary of the district attorney of any circuit in this state 
composed of one county having a population of not less than 110,000 nor 
more than 150,000. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That part of the salary of the stenographic sec¬ 
retary of the district attorney of any circuit composed of one 
county having a population of not less than 110,000 nor more than 
150,000, according to the most recent federal decennial census, 
payable from the treasury of such county shall be $400.00 per 
month. Such salary shall be paid from the general fund of said 
county as the salaries of other county officers and employees 
are paid and shall be such secretary’s total salary payable by 
said county. 

Section 2. The provisions of this Act are severable. If 
any part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 3. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 4. This Act shall become effective on the first day 
of the month beginning after the passage and approval of this 
Act by the Governor or its otherwise becoming a law. 

Approved September 20, 1971. 

Time: 12:56 P.M. 
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Act No. 1898 S. 786—Shelby 

AN ACT 

To permit banks now or hereafter having a combined paid-in capital 
and paid-in or earned surplus of at least seven hundred fifty thousand 
dollars, whose principal place of business is situated in counties having 
a population according to the 1970 or any subsequent decennial census of 
the United States of not less than 110,000 nor more than 150,000 in¬ 
habitants, to establish, maintain, or operate new branches or branch 
banks, branch offices, branch agencies, additional offices or branch 
places of business within the limits of such county in which the principal 
place of business of said bank is situated, for the receipt of deposits, 
payment of checks, lending of money, and the conduct of a general 
banking and trust business, by and with the written consent of the State 
Superintendent of Banks. 

Be It Enacted by the Legislature of Alabama: 

Section 1. This act shall apply in and only in, counties hav¬ 
ing a population of not less than 110,000 inhabitants nor more 
than 150,000 inhabitants, according to the 1970 or any sub¬ 
sequent decennial census of the United States. 

Section 2. Any bank, whether incorporated or unincorpor¬ 
ated, within this State, now or hereafter having a combined 
paid-in capital and paid-in or earned surplus of at least seven 
hundred fifty thousand dollars and situated in such county, shall 
have the power to establish, maintain, and operate within the 
limits of any such county, where the principal place of business 
of such bank is situated, one or more branches or branch banks, 
branch offices, branch agencies, additional offices, or branch 
places of business for the receipt of deposits, payment of checks, 
lending of money and the conduct of a general banking and trust 
business, provided that such bank before the establishment of 
any such branch or branches, shall first secure the written con¬ 
sent thereto of the State Superintendent of Banks. 

Section 3. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 4. The provisions of this Act are severable. If 
any part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 5. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its other¬ 
wise becoming a law. 

Approved September 20, 1971. 

Time: 12:57 P.M. 


Act No. 1899 S. 953—Carr 

AN ACT 

Relating to Marshall County; to require the use of voting machines 
at all polling places; to permit electors to register vote on any voting 
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machine at the designated voting place; to permit the consolidation of 
polling places; to provide for employment of a custodian of voting 
machines, how appointed, qualifications, salary, bond; to allow candi¬ 
dates in an election the right to designate a representative to be present 
at the opening of each voting machine for tabulation of results; candi¬ 
dates to have right to demand in writing of body in charge of ballot 
boxes to break seals for recanvass of votes in voting machines. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The County governing body shall provide voting 
machines for all elections, and shall determine the number of 
voting machines deemed necessary to serve adequately the voters 
at an election, taking into consideration the nature or character 
of the election; provided, however, that at each election there 
shall be maintained at each voting place at least one voting 
machine for each six hundred registered electors, or fraction 
thereof, residing in the territory served by the voting place desig¬ 
nated for said voting place. Except as otherwise provided, in 
Section 110 of Title 17 Code of Alabama 1940 as amended, paper 
ballots shall not be used in elections at any voting place. 

Section II. No elector shall vote at any voting place other 
than the voting place of which he is a qualified elector, but any 
elector whose name appears on the qualified voter’s list at a 
voting place may vote on any voting machine maintained at 
such voting place, upon presentation of the identification card 
issued to him by an election officer serving at such voting place 
and upon signing the poll list maintained at the voting machine 
at which he proposes to vote. The voting machines at any such 
voting place shall be numbered consecutively beginning with 
number 1, and each machine shall display a card indicating the 
number of that machine. The numbers on such cards shall be 
clearly visible from the registration table. 

Section III. (a) Subject to the provisions of subsection 
(b), the county governing body of the county shall have the 
authority to designate a voting place in each ward and precinct 
within the county and shall have the authority to consolidate 
the polling places to make maximum use of voting machines and 
to facilitate their use. The order so designating voting places 
shall state the location of the voting place or places within the 
ward or precinct for which said voting place is designated. A 
copy of this order shall be posted at each courthouse door. 

(b) Except as herein expressly provided, in designating 
voting places and consolidation of voting places, the county 
governing body shall be subject to all other laws applicable to 
the governing body of a county regarding the change or estab¬ 
lishment of the districts of a precinct, including but not limited 
to the provisions of Article 6, Chapter 1, Title 17, Code of 
Alabama as amended. 
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Section IV. A custodian of voting machines shall be 
appointed by a committee composed of the senior Circuit Judge, 
who shall also be the Chairman, the Probate Judge, Tax Col¬ 
lector, Sheriff, and the County Judge. Such custodian of voting 
machines shall have attended a recognized school that teaches 
the operation and handling of voting machines, or in lieu thereof 
must have had at least three years experience in the operation 
and handling of voting machines. The custodian shall be re¬ 
sponsible for performing all duties as set out in Section 115 of 
Title 17, Code of Alabama 1940 as amended. The custodian of 
voting machines shall receive a salary not to exceed $5,000 per 
annum payable in equal monthly installments and before enter¬ 
ing upon his duties shall be bonded in the sum of $10,000 for 
the faithful performance of his duties as are other public offi¬ 
cials. 

Section V. Any candidate in an election shall have the 
right to designate one representative to be present at each 
polling place, and such representative shall have the right to 
observe the conduct of the election as a watcher at such polling 
place as provided by law, but shall also have the right to ob¬ 
serve and be present at the opening of each voting machine when 
the totals of such machines are tabulated by the election officials. 
Such representative shall be appointed as provided by law. 

Section VI. Any candidate in an election shall have the 
right to make demand in writing to the body which, under the 
general provisions of law, now have charge of and control over 
ballot boxes, for an order to break the seals of voting machines 
for the purpose of recanvassing the vote and said request shall 
be honored, whereupon all other articles in the “Act to regulate 
and control primary elections for the nomination by political 
parties of candidates for public office” and in the “Election Code” 
shall be followed in making such recanvass and the machine 
shall be resealed as therein provided. Such demand in writing 
shall be made not later than ten days subsequent to such election. 

Section VII. All general, local, or special laws, or parts of 
such laws, which conflict with this Act are hereby repealed. 

Section VIII. If any clause, sentence, paragraph, or sec¬ 
tion of this Act shall for any reason be adjudged by any Court 
of Competent jurisdiction to be invalid, unconstitutional, or 
otherwise unlawful, such judgment shall not affect, impair, or 
invalidate any other portion of this Act, but shall be confined in 
its operation to the clause, sentence, paragraph, or section 
directly involved in the controversy in which judgment shall be 
granted. 

Section IX. This Act shall become effective upon its pass¬ 
age by the Legislature and approval by the Governor, or upon 
its otherwise becoming law. 



3091 


Approved September 20, 1971. 
Time: 12:58 P.M. 


Act No. 1900 S. 995—Clark 

AN ACT 

Relating to the Third Judicial Circuit; to provide for an additional 
expense allowance for the circuit court reporter of the Third Judicial 
Circuit. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The governing bodies of each county composing 
the Third Judicial Circuit are hereby directed to pay an addi¬ 
tional expense allowance not to exceed one thousand two hun¬ 
dred dollars ($1,200.00) per annum to the official court reporter 
of said judicial circuit. Such allowance shall be payable in equal 
monthly installments by the counties composing the circuit, 
each county to pay its pro rata part thereof based upon the 
assessed valuation of all property in such county for the pre¬ 
ceding year. Such payments shall be made on certificates 
issued by the judge of the court in favor of the court reporter 
for the respective amounts payable by the several counties each 
month, the same to be paid by the treasurer of each county out 
of the general funds on presentation in the same manner that 
juror’s certificates are now paid. The expense allowance pro¬ 
vided for the court reporter in this Act shall be in addition to 
all other expenses now provided by law. 

Section 2. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 3. The provisions of this Act are severable. If 
any part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 4. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 20, 1971. 

Time: 12:58 P.M. 


Act No. 1901 S. 1018—McLain 

AN ACT 

Providing for the collection of a filing fee on instruments, documents 
and papers filed for record in the office of the Probate Judge of each 
county having a population of not less than 175,000 nor more than 300,000 
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according to the last or any subsequent federal decennial census; further 
providing that the governing body of such counties may impose an 
additional filing fee for the filing and recording of the enumerated 
instruments. 

Be It Enacted by the Legislature of Alabama: 

Section One: The Probate Judge in each county having 
a population of not less than 175,000 nor more than 300,000 
according to the last or any subsequent federal decennial census 
shall charge a fee of One ($1.00) Dollar for filing for record 
or for recording each and every instrument, paper, writing, 
document, or decree in his office, including but not limited to, 
each financing statement, deed, contract, mortgage of real or 
personal property, mechanic’s lien, lis pendens, certificate of 
judgment, lease, assignment, bill of sale, restrictions, deed of 
trust, affidavit, marriage license, official bond, bond of personal 
representative such as executor or administrator, decree on 
lunacy inquisition, decree appointing guardians of minors or 
persons of unsound mind, decree appointing a guardian ad litem 
in any proceeding in the Probate Court, capias and certificate 
or charter to a private corporation. 

Section Two: In addition to the fee to be collected by the 
Probate Judge as set forth in the preceding section of this Act, 
the County Commission, Board of Revenue, or like governing 
body of the county may impose an additional fee not to exceed 
two ($2.00) Dollars for filing for record or for recording every 
contract, deed, real estate mortgage, plat, marriage license, 
official bond, bond of personal representative such as executor 
or and administrator, decree appointing guardians of minors 
or persons of unsound mind, or charter to a private corporation. 
Under no circumstances may the total fee imposed hereunder 
exceed three ($3.00) Dollars. 

Section Three: By the tenth (10th) of the month following 
collection all funds so collected shall be paid by the Probate Judge 
into the treasury of such county and kept in a fund to be desig¬ 
nated the Mental Health Fund. Expenditures from said funds 
shall be for the benefit and furtherance of the mental health 
program in such county. The chairman of the County Commis¬ 
sion, or life official, shall have the power to act for the county 
commission, board of revenue, or like governing body of such 
county in the withdrawal and payment of monies from the 
Mental Health Fund. 

Section Four: This Act is cumulative. Nothing herein con¬ 
tained shall alter or change any existing law relating to charges 
and fees to be collected by the Probate Judge of such counties. 

Section Five: The provisions of this Act are severable. If 
any section or provision of this Act is declared to be unconstitu- 
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tional or invalid such declaration will not affect the constitu¬ 
tionality or validity of the remaining portion of this Act. 

Section Six: This Act shall become effective upon its pas¬ 
sage and approval by the Governor or upon its otherwise becom¬ 
ing a law. 

Approved September 20, 1971. 

Time: 12:59 P.M. 


Act No. 1902 


S. 1020—McLain 


AN ACT 

To provide for official court reporters in all circuit courts in all 
counties in the State of Alabama having a population of not less than 
175,000 nor more than 300,000 inhabitants according to the then next 
preceding Federal census; to fix the duties and status and authority of 
such court reporters; and to provide for the appointment of such court 
reporters by each circuit judge in such counties and to provide for the 
compensation and salary of such court reporters. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That in all counties in Alabama having a popu¬ 
lation of not less than 175,000 nor more than 300,000 inhabitants 
according to the then next preceding Federal census each of 
the circuit judges of the circuit court in such counties shall 
appoint a competent shorthand reporter to perform the duties 
of official court reporter of the court in the circuit over which 
said judge presides. No two or more judges shall appoint the 
same court reporter. No person shall be appointed official or 
special reporter under the provisions of this Act who is not able 
to correctly report in shorthand the proceedings in all trials as 
the same may occur and neatly and expeditiously transcribe on 
the typewriter testimony taken by him. Said official court 
reporter shall be an officer of the court, and within any county 
in Alabama shall have power to administer oaths, and shall hold 
office at the pleasure of the judge appointing him, who shall have 
power to remove said official reporter at any time. The court 
reporter shall not be related to the trial judge within the fourth 
degree of consaguinity or affinity, and any appointment of a 
court reporter so related to the trial judge within the prohibited 
degree shall be void. 

Section 2. In all cases reported by an official reporter of 
special reporter there shall be taxed as part of the costs of the 
case of fifteen dollars for each day or fraction thereof that such 
reporter shall be engaged in reporting a case, to be collected 
as costs, and when collected, paid by the clerk or register of the 
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court into the county treasury of the county in which the case 
is tried. 

Section 3. Such official court reporters herein provided for 
shall receive a salary of Nine Thousand ($9,000.00) dollars per 
annum, Fifty-two Hundred dollars of which shall be payable in 
equal monthly installments by such counties and the remaining 
Thirty-eight Hundred dollars per annum shall be paid in equal 
monthly installments on the warrant of the State Comptroller 
from the general fund in the State Treasury. 

Section 4. The provisions of this Act are severable. If any 
part of the Act is declared invalid or unconstitutional, such dec¬ 
laration shall not affect the part which remains. 

Section 5. All laws or parts of laws which conflict with this 
Act are repealed. 

Section 6. That this Act shall become effective upon its 
passage and approval by the Governor or its otherwise becoming 
a law. 

Approved September 20, 1971. 

Time: 1:00 P.M. 


Act No. 1903 


S. 1125—Clark 


AN ACT 

Relating to Barbour County; providing for payment of salaries and 
expenses of sheriff’s office relating to maintaining traffic control and 
law and order in County from Highway and Traffic Fund of Barbour 
County. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The County Commission, Board of Revenue, or 
like governing body of Barbour County is hereby authorized to 
pay from the Highway and Traffic Fund of Barbour County, or 
from the General Fund, as the governing body may direct, such 
portion of the salaries and expenses in the Sheriff’s department 
as the governing body of Barbour County deems necessary to 
maintain traffic control and law and order in said county. 

Section 2. All laws or parts of laws which conflict with this 
act are hereby repealed. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 20, 1971. 

Time: 1:01 P.M. 
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Act No. 1904 


S. 1126—Clark 


AN ACT 

To amend Act No. 1174, H. 1047, Regular Session, 1969, so as to 
provide further for the appointment and compensation of deputies, 
jailors, and assistants of the sheriff of Barbour County and repeal 
conflicting laws. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 3 of Act No. 1174, H. 1047, Regular 
Session, 1969, is amended to read as follows: 

Section 3. a. The sheriff of Barbour County may appoint 
five deputies in addition to the chief deputy, at least two of 
whom shall be based or stationed at Eufaula, and at least one of 
whom shall be based or stationed at Clio. The compensation of 
each of such deputies shall be fixed by the sheriff at an amount 
not exceeding $5,400 per annum, provided that the chief deputy’s 
compensation shall be fixed by the sheriff at an amount not 
exceeding $6,000 per annum. 

b. The sheriff of Barbour County may also appoint or 
employ three jailors. The compensation of each of such jailors 
shall be fixed by the sheriff at an amount not exceeding $4,800 
per annum. 

c. The sheriff of Barbour County may also appoint a clerk 
in his office whose principal duty it shall be to process and 
handle papers and documents in traffic control cases. The 
compensation of said clerk shall be fixed by the sheriff at an 
amount not exceeding $4,200 per annum. 

d. The salaries of such deputies, jailors, and clerk shall be 
payable from the treasury of Barbour County in equal monthly 
installments, and may be paid in whole or in part from the 
general funds of the county or the public highway and traffic 
fund, as the governing body of the county may direct. 

Section 2. The provisions of this Act are severable. If any 
part of the Act is declared invalid or unconstitutional, such dec¬ 
laration shall not affect the part which remains. 

Section 3. All laws or parts of laws which conflict with this 
Act are repealed. 

Section 4. This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved September 20, 1971. 

Time: 1:02 P.M. 
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Act No. 1905 


S. 1127—Clark 


AN ACT 

To provide lor all monies in the public highway and traffic fund of 
Barbour County to be transferred to the general fund of the county; 
authorizing the transfer of certain monies hereafter accruing in said 
public highway and traffic fund to the general fund of said county, at 
the discretion of the county governing body and providing for the use 
of such monies so transferred. 

Be It Enacted by the Legislature of Alabama: 

Section 1. All monies on deposit in the public highway and 
traffic fund of Barbour County on the effective date of this Act 
shall immediately be transferred to the general fund of the 
county, and all monies thereafter accruing from motor vehicle 
licenses and drivers’ licenses issued in said county may likewise 
be deposited in the general fund of the county, at the discretion 
of the county governing body. All such monies shall however, 
continue to be used for the purposes for which they are dedicated. 

Section 2. The provisions of this Act are severable. If any 
part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 3. All laws or parts of laws which conflict with this 
Act are repealed. 

Section 4. This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved September 20, 1971. 

Time: 1:03 P.M. 


Act No. 1906 


S. 1128—Clark 


AN ACT 

To authorize the governing body of Barbour County to appropriate 
funds out of the county highway and traffic fund for expenses necessary 
for the construction and maintenance of roads. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The County Commission, Board of Revenue or 
other like governing body of Barbour County is hereby author¬ 
ized to appropriate, out of the county highway and traffic fund, 
any monies necessary for the payment of salaries and expenses 
commensurate with the duties of the members and employees 
of said governing body with respect to roads and bridges. 
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Section 2. All laws or parts of laws which conflict with this 
Act are hereby repealed. 

Section 3. This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved September 20, 1971. 

Time: 1:04 P.M. 


Act No. 1907 S. 1129—Carr 

AN ACT 

Relating to Marshall County; providing tor the operation of 
cemeteries; Requiring individuals, corporations, partnerships or govern¬ 
mental bodies which may now or at any future date own, lease, operate 
or maintain a cemetery in Marshall County. 

Be It Enacted by the Legislature of Alabama: 

Section 1. After the effective date of this Act, it shall be 
the responsibility of any individual, corporation, partnership or 
governmental body, excepting churches, that may now, or at any 
future date own, lease, operate or maintain a cemetery for in¬ 
terment or dead human bodies in Marshall County, to furnish 
all labor, machinery, tools or implements necessary for the 
opening or digging and closing or filling of any grave for the 
interment of dead human bodies. 

Section 2. Reasonable charges may be established and made 
for said opening and closing of graves by any individual, part¬ 
nership, corporation, municipality or any other governmental 
body provided, however, that in no instance shall said charges 
exceed those generally charged for such services. 

Section 3. Any person, firm, corporation or governmental 
body, excepting churches, having charge of a cemetery shall be 
responsible for the upkeep of the premises, shall keep lawns 
trimmed and reasonably free from trash and debris. 

Section 4. Any person, firm, corporation or governmental 
body in violation of this act, which is hereby declared a mis¬ 
demeanor, must on conviction, be fined not more than five 
hundred ($500.00) dollars. 

Section 5. All general, local or special laws, or parts of such 
laws, which conflict with this Act are hereby repealed. 

Section 6. If any clause, sentence, paragraph, or section of 
this Act shall for any reason be adjudged by any Court of com¬ 
petent jurisdiction, to be invalid, unconstitutional, or otherwise 
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unlawful, such judgment shall not affect, impair, or invalidate 
any other portion of this Act but shall be confined in its operation 
to the clause, sentence, paragraph or section directly involved 
in the controversy in which judgment shall be granted. 

Section 7. This Act shall become effective upon its passage 
by the Legislature and approval by the Governor, or otherwise 
becoming a law. 

Approved September 20, 1971. 

Time: 1:06 P.M. 


Act No. 1908 


S. 1159—Hammond 


AN ACT 

To repeal Act No. Ill, S. 49, approved May 11, 1971, Special Session 
1971, entitled, “An Act To prohibit commercial fishing in counties having 
populations of not less than 15,400 nor more than 15,625, except by 
residents and/or voters of such counties.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. Ill, S. 49, approved May 11, 1971, Special 
Session 1971, entitled, “An Act To prohibit commercial fishing 
in counties having populations of not less than 15,400 nor more 
than 15,625, except by residents and/or voters of such counties,” 
is repealed. 

Section 2. This Act shall take effect September 1, 1971. 

Approved September 20, 1971. 

Time: 1:07 P.M. 


Act No. 1909 


S. 1200—Dozier 


AN ACT 

To amend the title and Section 1 of Act No. 602, H. 1162, Regular 
Session 1961 (Acts 1961, p. 713) which fixes the compensation of the 
coroner in certain counties classified on a population basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 602, H. 1162, Regular Session 
1961 (Acts 1961, p. 713) is amended to read as follows: “An Act 
To fix the compensation of the coroner in any county in Alabama 
having a population of not less than 24,900 nor more than 25,150 
according to the most recent decennial federal census.” 
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Section 2. The coroner in any county in Alabama having a 
population of not less than 24,900 nor more than 25,150 accord¬ 
ing to the most recent decennial federal census, shall be paid a 
salary of four hundred dollars ($400) a year and an expense 
allowance of four hundred dollars ($400) a year, payable in 
equal monthly installments out of the general fund of the county 
on warrants drawn upon the general funds of the county in the 
manner prescribed by law. 

Section 3. This Act shall become effective September 1, 
1971. 

Approved September 20, 1971. 

Time: 1:08 P.M. 


Act No. 1910 


S. 1207—Hammond 


AN ACT 

Relating to counties having a population of not less than 41,750 nor 
more than 45,000 according to the most recent federal decennial census; 
to provide for a clerk hire allowance for the Board of Registrars of said 
county. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The governing body of counties having a popula¬ 
tion of not less than 41,750 nor more than 45,000 according to 
the most recent federal decennial census, is hereby authorized 
to employ a clerk for the Board of Registrars of said counties 
with compensation to be paid to said clerk not to exceed $1,000.00 
annually and to be paid out of the general funds of said counties. 
It is further provided that the allowance paid to said clerk shall 
not exceed the total amount paid to the members of the Board 
of Registrars for each day’s service and it is further provided 
that the allowance to be paid to the clerk be paid upon vouchers 
signed by said clerk and the chairman of the Board of Registrars 
and subscribed by the Probate Judge of said counties. The duties 
of said clerk and the days of work of said clerk shall be prescribed 
by the board of Registrars. 

Section 2. All laws or parts of laws which conflict with this 
Act are repealed. 

Section 3. This Act shall become effective immediately upon 
its passage and approval by the Governor or upon its otherwise 
becoming a law. 

Approved September 20, 1971. 

Time: 1:08 P.M. 
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Act No. 1911 


S. 807—Cooper 


AN ACT 

To amend Title 22, Section 199, Code of Alabama 1940, to further 
provide for the care of patients; nonresident patients; reports as to 
patients; and charges for treatment in tuberculosis hospitals by estab¬ 
lishing the number of subsidized beds for indigent tuberculosis patients 
and further providing for operation of clinics for treatment and control 
of tuberculosis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That Title 22, Section 199, Code of Alabama 
1940, be and the same is hereby amended to read as follows; 

“Section 199. Care of patients; nonresident patients; re¬ 
ports as to patients; charges for treatment. Establish number 
of subsidized beds for indigent tuberculosis patients; operation 
of clinics for treatment and control of tuberculosis. It shall be 
the duty of the State Committee of Public Health to establish 
the total number of hospital beds in this State which shall be 
eligible for State subsidy for the care of indigent tuberculosis 
patients. It shall also be the duty of said Committee to allocate 
the total number of eligible subsidized beds among the various 
hospitals or sanatoria treating tuberculosis, and said Committee 
shall review said allocation not less frequently than annually and 
announce results of such review and adjustments in any alloca¬ 
tion, such adjustments to become effective 60 days following 
said announcement; provided however, such 60 day waiting 
period is waived for the announcement of initial allocations for 
the fiscal year beginning the first day of October, 1971. Any 
sanatorium or hospital now or hereafter established hereunder, 
desiring to share in the benefits of this article, must make pro¬ 
visions for the care of Alabama citizens who are not residents 
of such county or counties and must place at the disposal of the 
State Committee of Public Health for the use of such Alabama 
citizens aforesaid fifteen percent of the total subsidized bed 
capacity of such sanatoria or hospitals, it being the intent hereof 
that the county from which a patient in indigent circumstances 
comes shall pay the difference remaining for the cost of such 
patient after the State subsidy has been deducted; should a pa¬ 
tient from another county not be in indigent circumstances, said 
difference in cost after deducting the State subsidy shall be 
fixed by the board of trustees of the sanatorium receiving such 
patients and such patient shall be charged and shall pay said 
amount. As of the first day of each month, the board of trus¬ 
tees, through the superintendent, or medical director of the sana¬ 
torium, whether organized and established under the provisions 
of this article or any other act or acts permitting counties to 
erect and maintain sanatoria for the treatment of tuberculosis, 
shall report to the State Committee of Public Health the number 
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of patients treated during the preceding month with such de¬ 
tailed information as said State Committee of Public Health may 
require. Such report shall show specifically the number of pa¬ 
tients treated with the number of days and the aggregate num¬ 
ber of weeks of such treatment and the actual per diem cost per 
patient cared for in the institution and shall be verified by the 
superintendent, medical director, or by the president of the 
board of trustees. If accepted and approved by the State Health 
Officer; it shall be the duty of the latter official to certify to 
the Department of Finance the number of hospital beds author¬ 
ized for State subsidy for the care of indigent tuberculosis pa¬ 
tients in respect to each sanatorium or hospital, whereupon the 
Comptroller, with the approval of the Governor, shall draw his 
warrant on the State Treasurer in favor of the sanatorium or 
hospital for such an amount as will constitute compensation at 
the rate of Sixteen Dollars ($16.00) per day per subsidized bed 
during the report period, provided the contribution by the coun¬ 
ty shall be equal to the cost per day patient cared for in excess 
of the subsidy sum for indigent tuberculosis patients' care al¬ 
lotted to such hospital or sanatorium. The amount of expendi¬ 
ture provided for herein for the per diem for patient care shall 
be limited to the amount provided therefor by the Legislature in 
the general appropriation Act and shall be budgeted, allotted, 
and expended pursuant to Article 3, Chapter 4, Title 55, Code of 
Alabama 1940. In the event the total amount appropriated from 
the State Treasury is insufficient to meet in full the financial 
obligations enumerated above on the State’s part, the State 
Health Officer is authorized to prorate such appropriation among 
the hospitals or sanatoria qualified to participate in the pro¬ 
visions of this article. Nothing in this article shall be construed 
to mean that any hospital or sanatorium established hereunder 
may not charge a person who is not in indigent circumstances a 
reasonable sum per week for care and treatment in such institu¬ 
tion, which sum shall be agreed upon by the board of trustees.” 

Section 2. For the purpose of operating clinics for the treat¬ 
ment and control of tuberculosis and to distribute anti-tuber¬ 
culosis drugs, the State Committee of Public Health is author¬ 
ized to expend such sums as may be available after the payment 
of the subsidy authorized for the care and treatment of the 
indigent tuberculosis patient in a hospital or sanatorium, from 
any appropriation made from the State Treasury to the State 
Committee of Public Health for the control or treatment of 
tuberculosis. 

Section 3. All laws and parts of laws in conflict herewith 
are hereby repealed. 

Section 4. This Act shall become effective upon its passage 
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and approval by the Governor or upon its otherwise becoming 
a law, but shall be operative the first day of October, 1971. 

Approved September 20, 1971. 

Time: 1:09 P.M. 


Act No. 1912 


S. 1091—McLain 


AN ACT 

To regulate further the costs and fees in the county courts of all 
counties having populations of not less than 175,000 nor more than 
300,000 according to the last or any subsequent federal census. 

Be It Enacted by the Legislature of Alabama: 

Section 1. This Act shall apply in all counties having popu¬ 
lations of not less than 175,000 nor more than 300,000 according 
to the last or any subsequent federal census. “Federal census” 
means any decennial census and any special census made by or 
under the direction of the Bureau of the Census of the United 
States Department of Commerce, or by any other bureau or 
agency of the United States that may succeed to the functions 
of said Bureau of the Census. 

Section 2. In the county courts of all counties in which this 
Act applies a fee of Two Dollars shall be charged by the clerk 
of the court for docketing each case, civil and criminal, which 
fee shall be collected for the county and shall be paid monthly 
by the clerk to the county treasurer or other proper custodian 
of county funds. Such fee shall be in lieu of any other like 
docketing fee heretofore provided for by law. 

Section 3. All laws or parts of laws which conflict with this 
Act are repealed. 

Section 4. This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved September 20, 1971. 

Time: 1:10 P.M. 


Act No. 1913 


S. 1142—Gilmore 


AN ACT 

To amend Code of Alabama, 1940, Title 5, Section 131, so as to 
authorize and approve the use of automatic unmanned cash dispensing 
machines by banks on each day of the week including Sunday. 



Be It Enacted by the Legislature of Alabama: 

Section 1. Section 131 of Title 5, Code of Alabama, 1940, 
is amended so that same shall hereafter read as follows: 

“Section 131. Any bank or trust company doing a banking 
business may lawfully receive deposits and, or, pay checks or 
sight drafts and transact any other business on any legal 
holiday, excepting Sunday, in the same manner and way that it 
is authorized to do on any legal banking day. 

Nothing herein, nor any other law of this State shall be 
construed to prohibit a bank organized under the laws of Alabama 
the use of an automatic unmanned cash dispensing machine, 
twenty four hours each day of the week including Sunday, 
and the use of such machine by any bank organized under the 
laws of this State is hereby authorized, provided such machine 
and the use thereof is first approved by the Federal Deposit 
Insurance Corporation. 

Section 2. This Act shall become effective immediately upon 
its passage and approval by the Governor or upon its otherwise 
becoming a law. 

Approved September 20, 1971. 

Time: 1:10 P.M. 


Act No. 1914 H.J.R. 155—Cottingham, Turner, Fite, Turnham, 

Mathews, Pruitt, McCorquodale, 
Headley, Stubbs, Jackson, Gloor, 
Slate, Culver, Lyons, Nettles, 

Smith (P) 

HOUSE JOINT RESOLUTION 

HONORING BRUCE V. HAIN 

WHEREAS Bruce V. Hain, the son of Ellen May Moore 
and J. Bruce Hain, was educated in the Selma public schools, 
Vanderbilt University (A.B. 1938) and the University of Ala¬ 
bama (LL.B. 1941) ; and 

WHEREAS Bruce V. Hain served in the Alabama House 
of Representatives, 1954-1958; 1958-1962; 1962-1966; 1966-1970 
and while in the Legislature served on the Health, Judiciary, 
State of Administration, Transportation and Screening Com¬ 
mittees, and served as Chairman and Vice-Chairman of the Wel¬ 
fare Committee while also serving on the Interim Committee on 
Mental Illness, Committee on Interstate Cooperation and was 
delegate to the White House Conference on Aging; and 
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WHEREAS Bruce V. Hain served with distinction as a 
lieutenant in the United State Navy during World War II and 
began the practice of law in Selma in 1941; and 

WHEREAS Bruce V. Hain is a member of the Dallas County 
and American Bar Association, Alabama State Bar and the 
American Judicature Society; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALA¬ 
BAMA, BOTH HOUSES THEREOF CONCURRING, That we 
congratulate Bruce V. Hain on his outstanding and unparalleled 
work in the Legislature of Alabama from 1954 through 1970; 
and 


BE IT FURTHER RESOLVED, that we recognize and pay 
tribute to Bruce V. Hain for his many services and contributions 
he has afforded his fellow citizens. 

BE IT FURTHER RESOLVED, that the Clerk of the House 
is directed to transmit a copy of this resolution to Bruce V. 
Hain and his family. 

Approved September 20, 1971. 

Time: 1:10 P.M. 


Act No. 1915 H.J.R. 161—Weeks 

HOUSE JOINT RESOLUTION 

WHEREAS, for many years musical organizations composed 
of Alabama youth, have reflected great credit upon themselves, 
their families, and our State at large through their performances 
at National Conventions and in National and Regional competi¬ 
tion; and 

WHEREAS, there has been established for the first time in 
Alabama a Junior Drum and Bugle Corps known as the Alabama 
Charioteers; and 

WHEREAS, this organization of 60 of our finest young 
people, based in Pike County, but composed of members from 
several other Alabama Counties, has been invited to compete 
in the finals of the National Drum and Bugle Corps competition 
at the American Legion Convention in Houston, Texas, on Sun¬ 
day, August 29, 1971. 

NOW THEREFORE, BE IT RESOLVED, that the Legis¬ 
lature of Alabama, both houses concurring, commends the Ala¬ 
bama Charioteers, Director Richard Beasley, the Board of Trust¬ 
ees, Pike County Post 70, and the Alabama Department of the 
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American Legion, and all members, instructors and supporters 
of the Alabama Charioteers be commended on this outstanding 
accomplishment, and that they be wished Godspeed and Good 
Luck as they represent their home state in this important 
competition; 

BE IT FURTHER RESOLVED, that a copy of this Resolu¬ 
tion be submitted to the Director and the Board of Trustees of 
the Alabama Charioteers, and the Commander of Pike County 
Post 70 and the Commander of the Department of Alabama, 
American Legion. 

Approved September 20, 1971. 

Time: 1:12 P.M. 


Act No. 1916 H.J.R. 164—Grainger 

HOUSE JOINT RESOLUTION 

COMMENDING MR. L. C. MCMILLAN 

WHEREAS, during the past eight years L. C. McMillan 
has served as Executive Director of the Association of Hunts¬ 
ville Area Companies in the City of Huntsville, Madison County, 
Alabama; and 

WHEREAS, during this period Mr. McMillan has distin¬ 
guished himself in rendering outstanding public service to the 
City of Huntsville in Madison County, has worked with over 
fifty public service agencies; and 

WHEREAS, Mr. McMillan has contributed immeasurably 
to the improvement of community relations and to the joint 
utilization of human resources in the City of Huntsville and 
Madison County, State of Alabama; and 

WHEREAS, Mr. McMillan has been appointed Vice Presi¬ 
dent of the Merit Scholarship Corporation and will be leaving 
Madison County and the State of Alabama; 

NOW, THEREFORE, BE IT RESOLVED BY THE LEGIS¬ 
LATURE OF ALABAMA, Both Houses thereof concurring, That 
Mr. L. C. McMillan be commended and recognized for his out¬ 
standing service to the City of Huntsville and Madison County; 
and 


BE IT FURTHER RESOLVED, That i v of this reso¬ 
lution be forwarded to Mr. McMillan and to th. ?sidei of the 
Association of Huntsville Area Companies -ts ~ xprt 
appreciation for his outstanding public service. 
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Approved September 20, 1971. 
Time: 1:12 P.M. 


Act No. 1917 H.J.R. 166—Bassett, Hardin 

HOUSE JOINT RESOLUTION 

COMMENDING AND CONGRATULATING HONOR¬ 
ABLE MARVIN DODSON 

WHEREAS, Honorable Marvin Dodson, of Troy was a 
member of the Alabama House of Representatives during the 
period of World War I, and was a member of Alabama State 
Senate during the period of World War II, thereby holding a 
distinction accorded few other men; and 

WHEREAS, Honorable Marvin Dodson has served his 
Community, State and Nation over an extended period of years, 
as Editor of the Troy Messenger, Publisher and business, mem¬ 
ber of Troy City School Board and civic leader of note; and 

WHEREAS, Honorable Marvin Dodson has demonstrated 
exceptional loyalty to his chosen Civic Club, the Troy Rotary 
Club, by achieving 41 years of perfect attendance, a record un¬ 
matched by any others; and 

WHEREAS, on Tuesday, August 10,1971, Honorable Marvin 
Dodson observed his eighty-sixth birthday; 

NOW THEREFORE, BE IT RESOLVED, that the Alabama 
House of Representatives and the Alabama State Senate, all 
members concurring take cognizance of this occasion and express 
to Honorable Marvin Dodson the gratitude of the Citizens of 
Alabama for his unselfish and useful life dedicated to the better¬ 
ment of his State, and express to him and his family the congra¬ 
tulations of every member of the Alabama Legislature, wishing 
for him continued good health and happiness in the years ahead; 

BE IT FURTHER RESOLVED, that a copy of this resolu¬ 
tion be provided the family of the Honorable Marvin Dodson, and 
a copy provided to the Troy Rotary Club. 

Approved September 20, 1971. 

Time: 1:13 P.M. 


Act No. 1918 H.J.R. 167—Jones (F), Taylor, Harris, 

Straiton, Hobbie 

HOUSE JOINT RESOLUTION 
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HONORING DR. ZELIA STEPHENS AND NAMING A 
BUILDING AFTER HER ON THE ALABAMA STATE UNI¬ 
VERSITY CAMPUS. 

WHEREAS Mrs. Zelia Valsavee Stephens, ED.D, has been 
a loyal and conscientious member of the f aculty of Alabama State 
University for twenty-two years and will retire in June, 1972; 
and 


WHEREAS, Dr. Stephens has performed invaluable services 
for education in the State of Alabama as president of the Ala¬ 
bama State Teacher’s Association; president of the Alabama 
Association for Supervision and Curriculum Development ; mem¬ 
ber of the Supervisory Panel Tri-State (Alabama, Florida and 
Georgia) Institute on Early Childhood Education; and a member 
of the Task Force on Elementary Education of the Alabama Edu¬ 
cation Study Commission; and 

WHEREAS, Dr. Stephens’ expertise in early childhood and 
other fields of education has been recognized by her colleagues 
on the state and national level; and 

WHEREAS, Dr. Stephens has done excellent research work 
in the area of community life serVxng as a field investigator for 
a survey of family conditions in Shelby County, conducted by 
the University of Montevallo and the Tennessee Valley Authority 
and as a field investigator for a study of community life in 
Chilton County, sponsored by the University of Montevallo and 
the Bureau of Agricultural Economics of the United States; and 

WHEREAS Dr. Stephens has served the State’s educational 
institutions ably for many years as a teacher, assistant principal, 
county supervisor, professor, and chairman of the education de¬ 
partment at Alabama State and during these years her endeavors 
have been a source of pride and excellence to the other members 
of the teaching profession; and 

WHEREAS Dr. Stephens is married to Dr. Edgar E. Evans, 
Associate Professor of Education at Alabama State University; 
now therefore 

BE IT RESOLVED BY THE LEGISLATURE OF ALA¬ 
BAMA, BOTH HOUSES THEREOF CONCURRING, That the 
early childhood laboratory facility at Alabama State University 
be named the “Zelia Stephens Early Childhood Center.” 

RESOLVED FURTHER, That copies of this resolution be 
sent to the following: The President of Alabama State Univer¬ 
sity and to Dr. Zelia Stephens. 

Approved September 20, 1971. 

Time: 1:15 P.M. 
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Act No. 1919 H.J.R. 168—Jones (F), Taylor, Harris, 

Straiton, Hobbie 

HOUSE JOINT RESOLUTION 

HONORING WILLIAM H. BENSON AND NAMING A 
BUILDING AT ALABAMA STATE UNIVERSITY AFTER 
HIM. 

WHEREAS Mr. William H. Benson, D.D.S., has been a loyal, 
generous, and active supporter of the building and educational 
programs of Alabama State University throughout his lifetime ; 
and 

WHEREAS Mr. Benson has served that great University 
with vigor and selflessness since his graduation in 1915 as the 
vice chairman of the Alabama State University Foundation, 
treasurer of the Alabama State General Alumni Association, 
and has given unsparingly of his time, talent, and financial re¬ 
sources especially during the dark days of the Great Depression; 
and 

WHEREAS Mr. Benson has not only benefited the educa¬ 
tional community at Alabama State, but his own State of Illinois 
and his own profession of dentistry, serving as chairman of Local 
Board #88, Selective Service, Chicago, Illinois for the last 
twenty-five years and as a member of the Lincoln Dental 
Society, the Chicago Dental Society, the Illinois Dental Society 
and the American Dental Association; and 

WHEREAS Mr. Benson is a native son of the City of Mont¬ 
gomery and the citizens of that city, of Alabama, and the college 
community at Alabama State University wish to remember him 
and his fine achievements, now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALA¬ 
BAMA, BOTH HOUSES THEREOF CONCURRING, That the 
new seven story dormitory erected on the Alabama State Uni- 
Umversity and Mr. William H. Benson, D.D.S. 

BE IT FURTHER RESOLVED, that copies of this resolu¬ 
tion be sent to the following: the President of Alabama State 
University and Mr. William H. Benson, D.D.S. 

Approved September 20, 1971. 

Time: 1:15 P.M. 


Act No. 1920 H.J.R. 175—Flippo 

HOUSE JOINT RESOLUTION 

TO NAME HIGHWAY 101 IN LAUDERDALE COUNTY 
THE DON L. MICHAEL MEMORIAL HIGHWAY 
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WHEREAS Don L. Michael was born July 31, 1947, in 
Florence, Alabama, to Mr. and Mrs. Roy 0. Michael; and 

WHEREAS Don L. Michael was awarded posthumously the 
Medal of Honor for conspicuous gallantary and intrepidity at 
the risk of life, above and beyond the call of duty, in action in¬ 
volving actual conflict with an opposing armed force, in the 
Republic of Vietnam, on April 8, 1967; and 

WHEREAS Don L. Michael’s inspiring display of determina¬ 
tion and courage saved the lives of many of his comrades and 
successfully eliminated a destructive enemy force; and 

WHEREAS Don L. Michael is the only person in the history 
of Lauderdale County to be awarded the highest award for hero¬ 
ism in military action that this nation can bestow upon a member 
of the Armed Forces; and 

WHEREAS Don L. Michael also received the following 
awards and decorations: 

Army Commendation Medal with “V” device, Purple Heart, 
Combat Infantryman Badge, Parachutist Badge, National De¬ 
fense Service Medal, Vietnam Service Medal, and the Vietnam 
Campaign Medal; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALA¬ 
BAMA, BOTH HOUSES THEREOF CONCURRING, That we 
pay tribute to this courageous American, and in grateful appre¬ 
ciation for services to his country, we hereby direct that High¬ 
way 101, located in Lauderdale County, be named the Don L. 
Michael Memorial Highway. 

BE IT FURTHER RESOLVED, that a copy of this resolu¬ 
tion be sent to his parents Mr. and Mrs. Roy 0. Michael,' Route 
three, Lexington, Alabama. 

Approved September 20, 1971. 

Time: 1:15 P.M. 


Act No. 1921 H.J.R. 180—Waldrop, Coshatt, Casey, Edwards, 

Smith (K), Adams, Mims, 
Crawford, Barkett, Wynot, Flippo, 
Hill, Boutwell, Falkenburg, Gloor, 
Wallace, Waggoner, McBride, 
Hearn, King, St. John, Cauthen, 
Parker (T), Weeks, Stewart, 
Manley, Warren, Wise, Jackson, 
Benton, Connell, Brassell, 
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Cottingham, Carnes, Chesnut, 
Baker, Cross, Hale, Naramore, 
Snell, Grey (D), Reid (R), 
Goodwin 

HOUSE JOINT RESOLUTION 

COMMENDING REPRESENTATIVES PHIL SMITH AND 
MURRAY P. McCLUSKEY FOR THEIR HOSPITALITY 
SHOWN TO THE MEMBERS OF THE LEGISLATURE ON 
SUNDAY, AUGUST 22, 1971, AT THE TALLADEGA 500 
STOCK CAR RACE. 

WHEREAS Representatives Phil Smith and Murray P. 
McCluskey, along with their wives and friends who helped with 
the refreshments and entertainment, Mrs. Catherine Smith, Mrs. 
Betty Ann McCluskey, Mrs. Mavis Caldwell and Mr. Andy Hamil¬ 
ton, furnished the members of the Legislature with a day of 
much needed relaxation at the Talladega 500 Stock Car Race; 
and 


WHEREAS Representatives Phil Smith and Murray P. 
McCluskey unselfishly devoted much of their time to make this 
outing a success; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALA¬ 
BAMA, BOTH HOUSES THEREOF CONCURRING, That we 
thank our colleagues Phil Smith and Murray P. McCluskey, and 
their wives and friends, for the many courtesies and favors, and 
the warm hospitality, so generously accorded the members of 
the Legislature during our visit to Talladega, Sunday. 

BE IT FURTHER RESOLVED, that copies of this resolu¬ 
tion be sent to Representatives Phil Smith and Murray P. Mc¬ 
Cluskey, and Mrs. Catherine Smith, Mrs. Betty Ann McCluskey, 
Mrs. Mavis Caldwell and Mr. Andy Hamilton. 

Approved September 20, 1971. 

Time: 1:16 P.M. 


Act No. 1922 H.J.R. 181—Downing, Stokes, Wood, Perloff, 

Callahan, Therrell, Lyons, 
Collins 

HOUSE JOINT RESOLUTION 

BE IT RESOLVED BY THE LEGISLATURE OF ALA¬ 
BAMA, BOTH HOUSES THEREOF CONCURING, That the 
state institution in Mobile, now designated as the Mobile State 
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Junior College, shall be hereafter designated and known as the 
S. D. Bishop State Junior College. 

RESOLVED FURTHER, That this resolution shall take 
effect upon its approval by the Governor or as otherwise provided 
in Article 5, Section 125 of the Constitution. 

Approved September 20, 1971. 

Time: 1:16 P.M. 


Act No. 1923 H.J.R. 185—Culver, Robertson, Parker (T), Bank 
HOUSE JOINT RESOLUTION 

NAMING THE NEW COMPLEX AT SHELTON STATE 
TECHNICAL INSTITUTE THE HAROLD I. JAMES MECH¬ 
ANICAL TECHNOLOGY BUILDING 

WHEREAS Mr. Harold I. James who has worked diligently 
and effectively in the field of vocational education in the State 
of Alabama for over thirty years, is widely recognized through¬ 
out the South for his competent leadership and broad experi¬ 
ence within this field; and 

WHEREAS Mr. James has served in many capacities in 
vocational education. In 1951, he was appointed director of 
Shelton State Technical Institute at Tuscaloosa, was subse¬ 
quently appointed to numerous committees by former governors 
including Governor George Wallace’s committee for locating 
sixteen new vocational trade schools, and has served as consul¬ 
tant for several southern states in the establishment of their 
vocational trade school programs; and 

WHEREAS Mr. James currently serves on the Committee of 
Occupational Education of the Southern Association of Colleges 
and Schools, serves on its Policy Committee, is co-chairman of 
its Standing Committee on Public Information, and was appoint¬ 
ed to its Executive Committee by the Delegate Assembly of the 
Southern Association of Colleges and Schools at its annual meet¬ 
ing in Dallas, Texas in December of 1969; and 

WHEREAS Mr. James is not only an effective administrator 
but he is also thoroughly knowledgeable in every practical aspect 
of vocational education. It is largely through his efforts that 
a quality vocational education program has been implemented 
and its true value recognized; and 

WHEREAS the Shelton State Technical Institute has been 
designated a numerical controlled machine center to serve the 
entire state, and plans have been made to expand the present 
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building which houses the Mechanical Drafting Technology 
Department and the Machine Shop Department with the help 
of the Machine Shop Advisory Craft Committee and interested 
personnel of industry, Mr. James was able to obtain such sub¬ 
stantial additional funds for housing Numerical Control Tech¬ 
nology that upon completion this complex of mechanical techno¬ 
logy will constitute one of the largest in any technical vocational 
school anywhere in the State of Alabama or the Southeast; now 
therefore 

BE IT RESOLVED BY THE LEGISLATURE OF ALA¬ 
BAMA, BOTH HOUSES THEREOF CONCURRING, That in 
recognition of the many contributions that Mr. James has made 
to vocational education, and as a tribute to his continuing and 
untiring efforts in fostering better education for young people 
in Alabama that the new complex at Shelton State Technical 
Institute shall be named, designated and known as the Harold 
I. James Mechanical Technology Building. 

Approved September 20, 1971. 

Time: 1:16 P.M. 


Act No. 1924 H.J.R. 186—Owens 

HOUSE JOINT RESOLUTION 

NAMING H. B. 198 “THE TIMMONS AND LYBRAND 
ACT.” 

WHEREAS Representative Robert D. Timmons and Sena¬ 
tor Fred Ray Lybrand did devote unlimited time and personal 
dedication to H.B. 198 and the passage thereof. 

BE IT RESOLVED BY THE HOUSE OF REPRESENTA¬ 
TIVES OF THE STATE OF ALABAMA, THE SENATE CON¬ 
CURRING, That H.B. 198 be known here after as, “The Timmons 
and Lybrand Insurance Act.” 

Approved September 20, 1971. 

Time: 1:16 P.M. 


Act No. 1925 H.J.R. 190—Drake, St. John 

HOUSE JOINT RESOLUTION 

NAMING THE HEALTH BUILDING AT SNEAD 
JUNIOR COLLEGE FOR LURLEEN WALLACE. 
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WHEREAS Lurleen Burns Wallace, by her devoted service 
to the cause of education, won the undying admiration of stu¬ 
dents and teachers alike at every educational institution in the 
state; and 

WHEREAS the faculty and students at Snead Junior Col¬ 
lege at Boaz, Alabama are deeply appreciative of the interest 
and energy exhibited by this great lady in behalf of their insti¬ 
tution; and 

WHEREAS it is the desire of this body and all of those 
concerned with Snead Junior College that a memorial to our 
gracious late Governor be instituted on its campus, now therefore 

BE IT RESOLVED BY THE LEGISLATURE OF ALA¬ 
BAMA, BOTH HOUSES THEREOF CONCURRING, That the 
new Health and Physical Education Building on the campus of 
Snead Junior College be named the Lurleen B. Wallace Building. 

BE IT FURTHER RESOLVED, That a copy of this resolu¬ 
tion be sent to the President of Snead Junior College. 

Approved September 20, 1971. 

Time: 1:16 P.M. 


Act No. 1926 H.J.R. 199—Weeks 

HOUSE JOINT RESOLUTION 

MEMORIALIZING THE PRESIDENT OF THE UNITED 
STATES TO HAVE THE UNITED STATES POST OFFICE 
ISSUE A COMMEMORATIVE STAMP HONORING THE 
UNITED SPANISH WAR VETERANS 

WHEREAS, The Spanish-American War was the dawn of 
this Nation’s leadership among the nations of the world, and it 
marked the last great conflict between the people of a free, 
self-governing republic and that of an absolute monarchy; and 

WHEREAS, It was this country’s first war for humanity, 
and the only one hundred percent volunteer army the world has 
ever known. Twenty thousand volunteers were called, and two 
million answered those calls. Four hundred and eighty-three 
thousand served, and one million five hundred and seventeen 
thousand were not needed. The men came from all parts of our 
country, the North, the South, the East and the West. These 
soldiers wiped out sectionalism, and healed the wounds of civil 
strife, marking the rebirth of a Nation; and 

WHEREAS, The Spanish War Veteran received no bonus, 
no war risk insurance, no adjusted compensation, no vocational 
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training and no hospitalization until 1922, twenty years after 
the Spanish War was over; and 

WHEREAS, The veterans of all our wars have been brave 
and worthy sons of America. Millions went to war before the 
Spanish-American soldier and millions have gone since, yet, he 
stands unique, distinctive, one who deserves the admiration of 
all mankind; and 

WHEREAS, The issuance of a commemorative postage 
stamp would be a fitting acknowledgement that this country has 
not forgotten these men; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALA¬ 
BAMA, BOTH HOUSES THEREOF CONCURRING, That we 
do urge the President of the United States and the United States 
Post Office authorities to issue a stamp or stamps commemorat¬ 
ing the unique history written by the deeds of the Spanish- 
American Soldier, and honoring the United Spanish War Vete¬ 
rans ; and 

BE IT FURTHER RESOLVED, That copies of this resolu¬ 
tion be transmitted to President Nixon, the Postmaster General, 
Senators Allen and Sparkman, to each member of the Alabama 
delegation in the House of Representatives and to the Speaker 
of the House and President of the Senate. 

Approved September 20, 1971. 

Time: 1:16 P.M. 


Act No. 1927 H.J.R. 203—McDonald, Drake, St. John 

HOUSE JOINT RESOLUTION 

WHEREAS Aubrey S. Carr has served his county and state 
by active and honorable service in many civic and public en¬ 
deavors; and 

WHEREAS he has served with distinction as Coroner of 
Marshall County, as a member of the Alabama House of Rep¬ 
resentatives from 1926-66, and as a member of the Alabama 
Senate from 1966 until the present; and 

WHEREAS Senator Carr has for many years been an out¬ 
standing leader in the field of conservation, and particularly in 
the field of developing public parks for the people of Alabama; 
and 


WHEREAS in 1967 as a member of the Alabama Senate 
he sponsored and acquired both public and legislative support 



3115 


for a $43 million bond issue and other legislation to provide for 
the development of public parks in the state of Alabama for the 
enjoyment and betterment of its people; and 

WHEREAS as Assistant Conservation Director, a position 
he held without pay and at great sacrifice to his family and 
private interests, Senator Carr directed the planning of state 
parks made possible by his legislation; and 

WHEREAS Lake Guntersville State Park is located in his 
home county of Marshall and, when completed, will be one of the 
outstanding parks in the Southeastern United States, providing 
great enjoyment of, and appreciation for, the great outdoor 
beauty of that region to citizens of Marshall County, the State 
of Alabama, and throughout the country; and 

WHEREAS it is fitting and appropriate, and desired by his 
fellow citizens of Marshall County, that some commemoration 
of Senator Carr’s many fine efforts be made a part of Lake 
Guntersville State Park as a lasting reminder of his untiring 
and decisive work for the parks program in Alabama; 

NOW THEREFORE BE IT RESOLVED BY THE LEGIS¬ 
LATURE OF ALABAMA, BOTH HOUSES THEREOF CON¬ 
CURRING, That Park Roads 1 and 2 in Lake Guntersville State 
Park, which make a continuous road from Alabama Highway 227, 
at a point one mile east of Short Creek, northward through the 
pass between Ellenberg Mountain and Taylor Mountain, then 
east along the north base of Taylor Mountain and up and over 
Taylor Mountain by the lodge-motel-golf course complex in a 
southerly direction, re-entering Alabama Highway 227 one mile 
east of the original point, be named and the same is hereby 
designated, AUBREY J. CARR SCENIC DRIVE, and 

BE IT FURTHER RESOLVED, That the Director of the 
State Department of Conservation be hereby authorized and 
directed to erect appropriate signs and markers along the 
above-described drive displaying the name hereby established. 

Approved September 20, 1971. 

Time: 1:17 P.M. 


Act No. 1928 H.J.R. 209—May 

HOUSE JOINT RESOLUTION 

UNIVERSITY OF ALABAMA FOOTBALL TEAM COM¬ 
MENDED 

WHEREAS, the University of Alabama football team, “The 
Crimson Tide” did truly play an outstanding game in the Coli¬ 
seum at Los Angeles on Friday night September 10, 1971; and 
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WHEREAS, this football team equipped with pure desire 
and brilliance did successfully defeat the University of Southern 
California, one of the nation’s top ranked football teams, and 
thus placed themselves in line for national football honors; and 

WHEREAS this phenomenal feat was achieved under the 
brilliant and astute leadership of Coach Paul “Bear” Bryant 
who by this outstanding victory did place himself in the annals 
of football history by winning his 200th football encounter; and 

WHEREAS, this legislature is still happy to know that 
Coach Bryant’s “water wings” have not lost their buoyancy as 
he continues to walk up-stream over turbulent waters; now there¬ 
fore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALA¬ 
BAMA, BOTH HOUSES THEREOF CONCURRING, That this 
legislature extends its proud congratulations to the entire Uni¬ 
versity of Alabama football team and all those involved in its 
endeavors. 

BE IT FURTHER RESOLVED that copies of this resolution 
be sent to Coach Bryant, the assistant coaches, and the players 
of the University of Alabama football team. 

Approved September 20, 1971. 

Time: 1:17 P.M. 


Act No. 1929 H.J.R. 211—Ellis, Boles, Drake, Parker (H), 

Wynot, Wallace, Cross, Reed (T), 
Stokes, Snell, Therrell, Collins, 
Callahan, Downing, Lyons, Gloor, 
Adwell, McBride, Waggoner, 
Boutwell, Erdreich, Crowe, 
Cherner, Jones (E), Doss, Dill, 
Bowers 

HOUSE JOINT RESOLUTION 

REQUESTING LOCAL BOARDS OF EDUCATION NOT 
TO OVERLOAD SCHOOL BUSES. 

WHEREAS the recent Federal Court decisions have in¬ 
creased the number of pupils that have to be bussed; and 

WHEREAS increased bussing has caused more busses to 
be overloaded; and 

WHEREAS overloaded busses endanger the health and 
safety of the pupils that most ride them; now therefore, 
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BE IT RESOLVED BY THE LEGISLATURE OF ALA¬ 
BAMA, BOTH HOUSES THEREOF CONCURRING, That local 
boards of education shall enact and enforce appropriate regu¬ 
lations so as not to overload school busses to such an extent as 
to endanger the health and safety of the pupils or create a hazard 
to them in an emergency situation. 

Approved September 20, 1971. 

Time: 1:17 P.M. 


Act No. 1930 H.J.R. 216—Jackson 

HOUSE JOINT RESOLUTION 

CONGRATULATING REPRESENTATIVE AND MRS. 
FRED BARKETT ON THEIR RECENT MARRIAGE 

WHEREAS on September 8, of this year, our esteemed 
colleague Fred Barkett exchanged the glorious freedom of bach¬ 
elorhood for the sweet bonds of Holy Matrimony; and 

WHEREAS from this time forth he shall tread the path of 
connubial harmony with Anice Cameron Camp of Pensacola, 
Florida; no therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALA¬ 
BAMA, BOTH HOUSES THEREOF CONCURRING, That this 
body extends a sincere and hearty welcome to the latest and 
loveliest addition to its distaff ranks, 

BE IT FURTHER RESOLVED, that we wish Fred and 
Anice long life and happiness together, and 

BE IT FURTHER RESOLVED, that copies of this resolution 
be sent to the families of Fred and Anice. 

Approved September 20, 1971. 

Time: 1:17 P.M. 


Act No. 1931 H.J.R. 218—Turnham 

HOUSE JOINT RESOLUTION 

Naming the new Band Building at Auburn University the 
“Goodwin Building”. 

WHEREAS, James W. and Virginia H. Goodwin have been 
loyal and devoted supporters of Auburn University for many 
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years, contributing to the enrichment of the institution in many 
ways; and 

WHEREAS, this devotion has been demonstrated by a recent 
gift which will enable the construction of a much-needed facility 
to house the University’s 200-member band; and 

WHEREAS, this outstanding act of philanthropy will add 
immeasurably to the morale and excellence of the University 
band as it makes its contribution to the thousands of persons 
who hear it each year; and 

WHEREAS, Mr. Goodwin, who was a civil engineering grad¬ 
uate of Auburn University in the class of 1927, is a life member 
of the Auburn Alumni Association; and 

WHEREAS, the Auburn University Board of Trustees has 
unanimously recommended the naming of this important facility 
for Mr. and Mrs. Goodwin, now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALA¬ 
BAMA, BOTH HOUSES THEREOF CONCURRING, that in 
recognition of the Goodwin’s outstanding loyalty and dedication 
to Auburn University and the people of Alabama, that this build¬ 
ing be designated, named and known as the Goodwin Building. 

BE IT FURTHER RESOLVED that a copy of this resolu¬ 
tion be sent to Mr. and Mrs. Goodwin and their daughter, Joy 
Elizabeth, so that they may know of this tribute to them. 

Approved September 20, 1971. 

Time: 1:17 P.M. 


Act No. 1932 H. 45—Drake, St. John, McDonald 

AN ACT 

To amend further Title 2, Section 660, Code of Alabama, 1940, as last 
amended, to increase the number of appointive members on the State 
Soil and Water Conservation Committee from three appointive members 
to six such members who are soil and water conservation district super¬ 
visors, and to provide that no more than one supervisor member may 
be appointed from each of the six geographical areas of soil and water 
conservation districts, as created under Section 661, Title 2 of the Code 
of Alabama, 1940; and to provide for the maximum annual compensation 
of the administrative officer of the state soil and water conservation 
committee. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Title 2, Section 660, Code of Alabama 1940, as 
last amended by Act No. 220, H. 128, approved May 15, 1969, 
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Legislature of 1969, Special Session, is hereby further amended 
so as to read as follows: 

“Section 660. There is hereby established, to serve as an 
agency of the state and to perform the functions conferred upon 
it in this chapter, the state soil and water conservation commit¬ 
tee. 


This committee shall consist of nine persons, namely: The 
director of the state cooperative agricultural extension service; 
the director of the state agricultural experiment station; the 
supervisor of vocational agricultural education, and six members 
who are soil and water conservation district supervisors to be 
appointed by the Governor, one such appointive member from 
each of the six major geographical areas of the state as such 
areas are designated on the date of the passage and approval 
of this Act by the State Association of Soil and Water Conserva¬ 
tion District Supervisors. The appointive members of the com¬ 
mittee shall hold office for a term of three years and until their 
successors are appointed. Such member shall be appointed by the 
Governor from a list containing the names of not less than three 
soil and water conservation district supervisors as nominated by 
their respective areas and submitted to the Governor through 
the state soil and water conservation committee. From this list 
so submitted, the Governor shall appoint one member of the 
committee from each of the six aforesaid areas. The appointed 
soil and water conservation district supervisors now serving on 
the committee shall continue to serve, representing their area, 
until the expiration of their present terms of appointment and 
until their successors are appointed. The additional three ap¬ 
pointive supervisor members shall serve for the following terms: 
One shall serve for a term of one year; one for a term of two 
years; and one for a term of three years; and thereafter such 
appointive members shall serve for terms of three years. Any 
vacancy among appointive members shall be filled for the un¬ 
expired term in the same manner as original appointments are 
made hereunder. Successor appointive supervisor members, at 
the expiration of their term of appointment, shall be appointed 
by the Governor in the manner as hereinabove provided. It is 
hereby intended that of the six appointive soil and water con¬ 
servation district supervisors from the six areas serving on the 
state soil and water conservation committee, two such member 
terms Shall expire at the end of each year. The committee shall 
keep a record of its official actions, shall adopt a seal which seal 
shall be judicially noticed, and may perform such acts, hold such 
public hearings, and promulgate such rules and regulations as 
may be necessary for the execution of its functions under this 
chapter. The state soil and water conservation committee may 
employ an administrative officer and such other agents and 
employees, permanent and temporary, as it may require and 
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shall determine their qualifications, duties, and compensation. 
The compensation of the administrative officer shall be fixed 
by the committee without reference to the pay plan of the state 
personnel department or limitations otherwise prescribed by 
law and shall not exceed $18,500 per annum. The committee 
may call upon the attorney general of the state for such legal 
services as it may require, or may employ its own counsel and 
legal staff. It shall have authority to delegate to its chairman, 
to one or more of its members, or to one or more agents or 
employees, such powers and duties as it may deem proper. It 
shall be supplied with suitable office accomodations in the City 
of Montgomery, and shall be furnished with the necessary 
supplies and equipment. The committee may request any state 
agency or state institution of learning to make special reports, 
surveys or studies for the purpose of carrying out any of the 
committee’s functions. The supervising officer of any such 
agency or institution shall comply with such requests insofar 
as may be reasonable and consistent with the duties, available 
funds and personnel of the agency or institution. The committee 
shall designate its chairman, and may, from time to time, change 
such designation. 

Each ex officio member of the committee shall hold office so 
long as he shall retain the office by virtue of which he shall be 
serving on the committee, A majority of the committee shall 
constitute a quorum, and the concurrence of a majority in any 
matter within their duties shall be required for its determination. 
The chairman and members of the committee shall receive no 
compensation for their services on the committee, but shall be 
entitled to expenses, including traveling expenses, necessarily 
incurred in the discharge of their duties on the committee. The 
committee shall provide for the execution of surety bonds for all 
employees and officers who shall be entrusted with funds or 
property; shall provide for the keeping of a full and accurate 
record of all proceedings and of all resolutions, regulations, 
and orders issued or adopted; and shall provide for an annual 
audit of the accounts of receipts and disbursements. In addi¬ 
tion to the duties and powers hereinafter conferred upon the 
State Soil and Water Conservation Committee, it shall have 
the following duties and powers: (1) To offer such assistance 
as may be appropriate to the supervisors of soil and water con¬ 
servation districts, organized as provided hereinafter, in the 
carrying out of any of their powers and programs. (2) To keep 
the supervisors of each of the several districts organized under 
the provisions of this chapter informed of the activities and ex¬ 
perience of all other districts organized hereunder, and to facili¬ 
tate an interchange of advice and experience between such dis¬ 
tricts and cooperation between them. (3) To coordinate the 
program of the several soil and water conservation districts 
organized hereunder so far as this may be done by advice and 
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consultation. (4) To secure the cooperation and assistance of 
the United States and any of its agencies, and of agencies of 
this state, in the work of such districts. (5) To disseminate 
information throughout the state concerning the activities and 
programs of the soil and water conservation districts organized 
hereunder, and to encourage the formation of such districts 
in areas where their organization is desirable. 

Section 2. This Act shall become effective on January 1, 
1972. 

Approved September 20, 1971. 

Time: 1:18 P.M. 


Act No. 1933 H. 59—Lang, Perloff, Hobbie, Carter, Grey (D), 

Manley, Owens, Narramore, Reid (R), 
Easters, Mims, Coshatt 

AN ACT 

To amend Section 16 of Act No. 181, H. 245, General Acts of Alabama 
1939 (Acts 1939, p. 300), so as to increase the fee for duplicate driver’s 
license, and to prescribe the penalty for the making of a false affidavit 
to obtain a duplicate license. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 16 of Act No. 181, H. 245, General Acts 
of Alabama 1939 (Acts 1939, p. 300), is hereby amended to 
read as follows: 

“Section 16. (a) In the event any driver’s license issued 
under the provisions of this act is lost or destroyed, the person 
to whom the same was issued may upon payment of a fee of 
one dollar ($1.00) and upon furnishing proof to the Director 
of Public Safety that the same has been lost or destroyed, secure 
a duplicate. The second and subsequent duplicates applied for 
will require the payment of a fee of four dollars ($4.00) and upon 
furnishing proof to the Director of Public Safety that a previ¬ 
ously held license or duplicate has been lost or destroyed, secure 
another duplicate. Application for such duplicate will be made 
to the Director of Public Safety on forms provided for by him. 
The said fee shall be collected by the Director, paid into the 
state treasury and credited to the Department of Public Safety. 

“(b) Any person making a false affidavit to the Director 
of Public Safety for the purpose of obtaining a duplicate driver’s 
license shall be guilty of a misdemeanor and upon conviction 
shall be punished by imprisonment in the county jail for not 
more than thirty days or by a fine of not less than twenty-five 
dollars ($25.00) nor more than one hundred dollars ($100.00).” 
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Section 2. The provisions of this act are severable. If any 
part of the act is declared invalid or unconstitutional, such dec¬ 
laration shall not affect the part which remains. 

Section 3. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved September 20, 1971. 

Time: 1:18 P.M. 


Act No. 1934 H. 80—Ellis, Jones (F), McBride, Turnham, 

Wallace, Weeks, Casey, Wynot, 
Waldrop, Coshatt, Goodwin, Carnes, 
Snell, Smith (P), Edwards, 
McCluskey, Gray (F), Reed (T), 
McDonald, St. John, Naramore, Bank, 
Parker (T), Erdreich, Barkett, 
Turner, Boutwell, Falkenburg, Drake, 
Fite, Merrill, Lang, Cottingham, 
Owens, Lutz, Chesnut, Hale, Carter, 
Flippo, Reid (R), Grey (D), 
Crawford, Connell, Easters, Jackson, 
Benton, May, Kinsey, Adams, 

Brassell, Straiton, Callahan, Warren, 
Therrell, Perloff, Mims, Bassett, 

Wise, Downing, Roberts, Cherner, 
Adwell, Lyons, Headley, Stewart, 
Stubbs, Crowe 

AN ACT 

Relating to education; pdoviding for The Drug Abuse Education Act 
of 1971; establishing a program of drug, narcotic alcohol and tobacco 
education; providing for the administration and regulation of such 
program; and providing an appropriation therefor. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . This act shall be known and may be cited as 
“The Drug Abuse Education Act of 1971.” 

Section 2. As used in this act, the term “drug” shall include 
barbiturates, central nervous system stimulants, hallucinogenies, 
and all other drugs to which the narcotic and drug abuse laws 
of the United States apply. It shall also include alcoholic and 
intoxicating liquor and beverages, and tobacco. 

Section 3. The purpose of this act is to insure the develop¬ 
ment of a comprehensive drug abuse education program for all 
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children and youth in grades one through twelve. It is the 
legislative intent that this program shall teach the adverse and 
dangerous effects on the human mind and body of drugs and 
that such instruction shall be intensive and that it shall be 
given immediate emphasis, beginning with the 1971-72 school 
year. It is further the intent of the legislature that the volu- 
tary services of persons from the professions of clergy, educa¬ 
tion, medicine, law enforcement, social services, and such other 
professionally and occupationally qualified individuals as can 
make a contribution to this program be utilized in its implemen¬ 
tation so that the highest possible degree of expertise may be 
brought to bear. 

Section 4. (a) The state superintendent of education shall 
administer the comprehensive Drug Abuse Education Act of 
1971, pursuant to regulations adopted by the state board of 
education. In administering this act the superintendent shall 
seek and ask for advice and assistance from the medical associa¬ 
tion of the State of Alabama and take into consideration the 
advice of the department of public health. 

(b) Priorities for the implementation of this program shall 
include the following: 

(1) The implementation of inservice education programs 
for teachers, administrators, and other personnel. Special em¬ 
phasis shall be placed on methods and materials necessary for 
the effective teaching of drug abuse education. Inservice teacher 
education materials which are based on individual performance 
and designed for use with a minimum of supervision shall be 
developed and made available to all county and city school sys¬ 
tems. 

(2) Establishing resource centers located in various regions 
of the state for the purpose of assisting the department of edu¬ 
cation in coordinating drug abuse education activities in that 
region. 

(3) Expanding degree programs for the preparation of 
drug education specialists. Special attention shall be given to 
performance based criteria and to the development and articu¬ 
lation of appropriate drug abuse education courses at junior 
colleges. 

(4) Designing programs for the selection and training 
of school para-professional personnel and personnel of non¬ 
school health or health related agencies. 

(5) Implementing the provisions of this act to insure that 
actual pupil instruction in drug abuse education will begin with 
the opening of the 1971-72 school year, as part of the curriculum 
of every elementary, junior and senior high school in this state. 
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Section 5. No teacher or school administrator employed 
by a non-public school shall be excluded from participating in 
inservice teacher education institutes or curriculum development 
programs conducted pursuant to this act. 

Section 6. Any child whose parent presents to the school 
principal a signed statement that the teaching of disease, its 
symptoms, development and treatment, and the use of instruc¬ 
tional aids and materials of such subjects conflict with the reli¬ 
gious teachings of his church, shall be exempt from such instruc¬ 
tion and no child so exempt shall be penalized by reason of such 
exemption. 

Section 7. The state board shall adopt regulations to insure 
the teaching of drug abuse education to all pupils. Every county 
and city school system shall schedule drug abuse education 
courses as part of the curriculum of every elementary, junior, 
and senior high school. 

Section 8. Nothing in this act shall be construed to authorize 
or require the teaching of sex education in any form. 

Section 9. In implementing this act, every effort shall be 
made to combine funds appropriated for this purpose with funds 
available from all other sources, federal, state, local, or private, 
in order to achieve maximum benefits for improving drug abuse 
education. 

i Vi* superintendent of education shall, at 

least thirty (30) days, prior to the 1973 regular session and 
each regular session thereafter, transmit to the members of 
the state board, the president of the senate, the speaker of the 
house, the chairman of the senate and the chairman of the 
house education committees, a report as to the status of the 
drug abuse education program together with any recommenda¬ 
tions for further improvement or modification. 

Section 11 . The provisions of this act are hereby declared 
to be severable. Should any section or provision thereof be held 
invalid or unenforcible by a court of competent jurisdiction said 
holding shall not invalidate or render unenforcible the remain¬ 
ing provisions or sections thereof. 

Section 12. All laws or parts of laws which conflict with this 
act are repealed. 

Section 13. This act shall become effective immediately 

u P° n • P assa » e and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 20, 1971. 

Time: 1:19 P.M. 
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Act No. 1935 H. 95—McBride, Crowe, Dill, Doss, Wallace, 

Turnham, Brassell, Snell, Waggoner, 
Ellis, Adwell, Weeks, Waldrop, King, 
Gloor Hale 

AN ACT 

To provide that the county boards of education shall have the power 
to establish and maintain kindergartens and playgrounds for children 
within their jurisdiction. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The county boards of education shall have power 
to establish and maintain within their systems of public schools 
kindergartens and playgrounds for the children who are bona 
fide residents of and living within their respective jurisdictions. 
If kindergartens are established and maintained, children from 
five (5) to eight (8) years of age may be admitted on such 
terms and conditions which county boards of education may 
prescribe. 

Section 2. All laws or parts of laws in conflict herewith 
are hereby repealed. 

Section 3. This act shall become effective upon its passage 
and approval by the governor or upon its otherwise becoming a 
law. 


Approved September 20, 1971. 
Time: 1:20 P.M. 


Act No. 1936 H. 256—Wood, Manley, Slate, Perloff 

AN ACT 

To provide for service of process on nonresident operators of water¬ 
craft; and to designate the secretary of state as agent for such service 
of process. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The operation, charter, management, naviga¬ 
tion or maintenance by a nonresident person, firm, partnership, 
general or limited, or any corporation not qualified under the 
Constitution and laws of this State as to doing business herein, 
of a boat, ship, barge or other watercraft in this State, either 
in person or through others, and the acceptance thereby by such 
nonresident of the protection of the laws of this State for such 
watercraft, or the operation, charter, management, navigation 
or maintenance by a nonresident of a boat, ship, barge or other 
watercraft in the state, either in person or through others, other 
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than under the laws of the state, shall be deemed equivalent to 
an appointment by such nonresident of the secretary of state, 
or his successor in office or some other person in his office dur¬ 
ing his absence he may designate, to be the true and lawful attor¬ 
ney of such nonresident for service of process, upon whom may be 
served all lawful process in any suit, action or proceeding 
against such nonresident arising or growing out of or connected 
with any accident, collision, transaction or occurrence in which 
such nonresident may be involved while, either in person or 
through others, operating, chartering, managing, navigating or 
maintaining a boat, ship, barge, or other watercraft in the state; 
and such acceptance or such operating, chartering, managing, 
navigating or maintaining in the state of such watercraft shall 
be a signification of such nonresidents agreement that any such 
process against him which is so served shall be of the same legal 
force and effect as if served on him personally. 

Section 2. Service of such process shall be made by serving 
three copies of the process on the said secretary of state, and 
such service shall be sufficient service upon such nonresident of 
the state of Alabama, provided that notice of such service and a 
copy of the process are forthwith sent by registered mail by the 
secretary of the state to the nonresident defendant at his last 
known address, which shall be stated in the affidavit of the 
plaintiff or complainant hereinafter mentioned, marked “Deliver 
to Addressee Only” and “Return Receipt Requested,” and pro¬ 
vided further that such return receipt shall be received by the 
secretary of state purporting to have been signed by said non¬ 
resident, or the secretary of state shall be advised by the postal 
authority that delivery of said registered mail was refused or 
not accepted by such nonresident; and the date on which the, 
secretary of state receives said return receipt, or advice by 
the postal authority that delivery of said registered mail was 
refused or not accepted shall be treated and considered as the 
date of service of process on such nonresident. The secretary 
of state shall make an affidavit as to the service of said process 
on him, and as to'his mailing a copy of the same and notice of 
such service to the nonresident, and as to the receipt of said 
return receipt, or advise of the refusal of said registered mail, 
and the respective dates thereof, and shall attach said affidavit, 
return receipt, or advice from the postal authority, to a copy 
of the process and shall return the same to the clerk or register 
who issued the same, and all of the same shall be filed in the 
cause by the clerk or register. The party to a cause filed or 
pending, or his agent or attorney, desiring to obtain service upon 
a nonresident under the provisions of this section shall make and 
file in the cause an affidavit stating facts showing that this 
section is applicable, and stating the residence and last known 
post office address of the nonresident, and the clerk or register 
of the court in which the action is filed shall attach a copy of 
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the affidavit to the writ or process, and a copy of the affidavit to 
each copy of the writ or process, and forward the original writ or 
process and three copies thereof to the sheriff of Montgomery 
county for service on the secretary of state and it shall be the 
duty of the sheriff to serve the same on the secretary of state 
and to make due return of such service. The court in which the 
cause is pending may order such continuance of the cause as 
may be necessary to afford the nonresident defendant or de¬ 
fendants reasonable opportunity to make defense. Any person or 
firm who was a resident of this state at the time of the opera¬ 
tion, charter, management, navigation or maintenance of such 
boat, ship, barge, or other watercraft in this state, but who 
is a nonresident at the time of the pendency of a cause involving 
such operation, charter, management, navigation or maintenance, 
and any corporation which was qualified to do business in this 
state at the time of such operation, charter, management, navi¬ 
gation or maintenance and which is not qualified at the time of 
the pendency of a cause involving such operation, charter, 
management, navigation or maintenance, shall be deemed a non¬ 
resident within the meaning of this section, and service of 
process under such circumstances may be had as herein pro¬ 
vided. 

Section 3. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 4. The provisions of this Act are severable. If 
any part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 5 This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 20, 1971. 

Time: 1:23 P.M. 


Act No. 1937 H. 261—Wynot, Jones (E), Bowers, Hill, 

Flippo, Cross 

AN ACT 

To create a continuing women’s commission; providing for the 
operation of such commission; providing for its compensation; defining 
its duties. 

Be It Enacted by the Legislature of Alabama: 

Section 1. There is hereby created and established a con¬ 
tinuing women’s commission, hereinafter called The Commis- 
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sion which shall be composed of three members of the House of 
Representatives appointed by the Speaker of the House, two 
members of the Senate appointed by the President pro tern of 
the Senate, and ten members appointed by the Governor. Of 
those members appointed by the Governor, one member shall be 
appointed from each congressional district as the same are es¬ 
tablished on the effective date of this act and two members 
shall be appointed from the state-at-large. At least seven of 
the members appointed by the Governor shall be women. The 
five members representing the Legislature shall be appointed 
for terms of two years and their successors shall be appointed for 
terms of two years. Of those members appointed by the Gov¬ 
ernor, five members shall be appointed for terms of five years 
and five members shall be appointed for terms of three years, 
and the successors to such ten appointees shall serve for terms 
of three years. Vacancies on The Commission shall be filled 
by appointment in the same manner provided for the appoint¬ 
ment of the initial members. Members of The Commission shall 
receive no compensation for their services but shall be reim¬ 
bursed for reasonable necessary expenses actually incurred in 
the performance of their duties. 

Section 2. The Commission shall, within 30 days after its 
appointment, hold an organizational session at which time The 
Commission shall select a chairman and such other officers 
from its membership as it deems necessary. The Commission 
shall at its organizational session adopt such procedures and 
rules that will enable the implementation of the purposes of the 
Commission. It shall have the responsibility of appointing such 
committees and task forces as they deem necessary; members of 
such committees shall serve without compensation. It shall be 
provided with office space and necessary office equipment. It 
may engage employees, and consultants, hold public hearings, 
and generate other activities as may be needed to realize the 
purposes of The Commission. 

Section 3. The Commission shall be a continuing vehicle 
for the determination of effective policy and legislation in the 
areas which will affect Alabama's women. It shall study the 
status of women in this state and make recommendations to 
the Governor and Legislature for constructive action in the 
following areas: 

a. Public and private employment policies and practices. 

b. Labor laws dealing with hours, wages and working 
conditions. 

c. Legal rights and responsibilities. 

d. Policies and practices with regard to education, counsel¬ 
ing and job training. 



3129 


e. Citizen volunteers. 

f. Home and community. 

Section 4. The Commission shall meet at least 3 times a 
year. 

Section 5. The Commission shall submit an annual report 
to the Governor and the Legislature of its activities and find¬ 
ings and any suggested legislation which would aid in accomplish¬ 
ing its objectives. 

Section 6. The provisions of this act are severable. If any 
part of the act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 7. All laws or parts of laws which conflict with this 
act are repealed. 

Section 8. This act shall become effective immediately upon 
its passage and approval by the Governor or upon its otherwise 
becoming a law. 

Approved September 20, 1971. 

Time: 1:24 P.M. 


Act No. 1938 


H. 262—Jones (F) 


AN ACT 

To provide a Uniform Standards Code for the construction of Mobile 
Homes to be sold within this State; prescribing certain licenses and the 
fees therefor; providing for the administration and enforcement of the 
provisions of this Act; prescribing penalties for the violation of the 
provisions hereof. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Short Title. This Act shall be known and may 
be cited as “The Uniform Standards Code for Mobile Homes 
Act.” 

Section 2. Definitions. Unless clearly indicated otherwise 
by the context, the following words when used in the Act, for 
purposes of this Act, shall have the meanings respectively 
ascribed to them in this section: 

A. “Mobile Homes” means a movable or portable dwelling 
over 32 feet in length and/or 8 feet or more in width, constructed 
to be towed on its own chassis, connected to utilities, and 
designed without a permanent foundation for year-round living. 
It can consist of one or more units that can be telescoped when 
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towed and expanded later for additional capacity, or of two or 
more units, separately towable but designed to be joined into one 
integral unit. 

B. “Code” means the uniform standards code that meets 
the American National Standards Institute (ANSI), hereafter 
referred to as the “Institute”, standards set up as minimum 
standards for the installation of plumbing, heat producing, and 
electrical systems and equipment, in mobile homes, to protect 
health and assure safety. 

C. “Construction” means the minimum requirements for 
materials, products, equipment and workmanship needed to 
assure health and safety standards for the public. The mobile 
home will provide (a) the structural strength and rigidity (b) 
the protection against corrosion, decay, insects and other similar 
destructive forces (c) resistance to the elements and (d) the 
durability and economy of maintenance. 

D. “Seal” means a device or insignia issued by the Alabama 
State Fire Marshal, certifying that the Uniform Standards Code 
for mobile homes has been complied with, will be attached to and 
displayed on the exterior of the mobile homes. 

E. “Manufacturer” means any person who manufactures 
mobile homes and shall include the “manufacturer”, “factory 
branch”, or “factory representative”. 

F. “Dealer” means any person other than a manufacturer 
“as defined” who is duly licensed to sell mobile homes in this 
state. 

G. “Person” means a person, firm, partnership, company, 
corporation, or association engaged in manufacturing or selling 
of mobile homes. 

H. “Marshal” means the Alabama State Fire Marshal. 

I. “Department” means the office of the Alabama State 
Fire Marshal. 

J. . “State Fire Marshals Fund” means that fund established 
to provide necessary revenue for the enforcement of this Act. 

Section 3. Establishment of the Uniform Standards Code 

A. All construction of mobile homes manufactured more 
than six months after effective date of this Act and sold or 
offered for sale in this state must meet the standards approved 
by the Institute which shall include standards for the installa¬ 
tion of plumbing, heating, and electrical systems in mobile 
homes in ANSI A-119.1-1971 and NFPA No. 501-B-1971 entitled 
Standards For Mobile Homes. 
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B. The Marshal may adopt and promulgate any changes 
in and additions to the standards referred to in Sub-Section of 
this section. 

C. In the event it becomes necessary to make changes in 
or additions to the standards adopted in Sub-Section A of this 
section of this Act, the Marshal at least 30 days before adopting 
or promulgating any such changes or additions shall mail to all 
manufacturers and dealers licensed in accordance with this Act 
a notice which shall include a copy of the proposed changes or 
additions, and a designation of the time and place that the 
Marshal will hear and consider any objections to the proposed 
changes or additions. The Marshal shall afford any interested 
manufacturer or dealer an opportunity to be heard orally or in 
writing with respect to the proposed changes or additions. 
Sixty (60) days from date of notice and/or hearing any amend¬ 
ments or changes shall become effective. 

Section 4. Compliance with the Uniform Standards Code 
as a Condition Precedent to Sell or Offer to Sell a New Mobile 
Home for Use in This State. 

A. No person may sell or offer for sale in this state any 
new mobile home for use in this state, manufactured more than 
six months following the effective date of this act unless (1) it 
has been inspected and/or approved by the Marshal or his 
authorized representative (2) that the Marshal’s seal or approval 
has been permanently affixed to the mobile home and (3) that a 
certification by the manufacturer that the new mobile home to 
which the seal is attached meets or exceeds the Uniform 
Standards Code. 

Section 5. Seals. 

A. Seals will only be issued by the Marshal and/or his 
duly authorized representatives when applied for with an affi¬ 
davit certifying that the person applying will not attach a seal 
to any mobile home that does not meet with exceed the Uniform 
Standards Code. 

B. No person may manufacture in this state any mobile 
home after six months following the effective date of this Act, 
unless it bears a seal and certification, certifying that the Mobile 
Home meets or exceeds the Uniform Standards Code. 

C. The seals and certificates as to each mobile home shall 
be displayed in a manner to be prescribed by the Marshal. 

Section 6. License. 

A. Any manufacturer or dealer within or without this 
state shall apply for license to sell mobile homes and shall certify 
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in the application that the applicant will comply with the 
Uniform Standards Code. 

B. Applications will be obtained from and submitted to 
the Marshal. 

C. The original license fee shall be $100.00 and the re¬ 
newal fee shall be $100.00 per annum. Each sales or manu¬ 
facturing location shall be required to be licensed at the same 
rate and basis as others. The license shall be valid from 
January 1st of each year until December 31st of the year in 
which it was issued or until revoked as provided herein, 

D. Any such license may be revoked or suspended by the 
Marshal for the violation of the provisions of this Act or rules 
and regulations or standards or codes or specifications adopted 
pursuant hereto. The Marshal shall notify in writing the licensee 
the reasons why he intends to revoke or suspend the license and 
the licensee shall be entitled to a hearing before the Marshal 
within ten days after receipt of such notice of intention to revoke 
or suspend. At such hearing the Marshal shall consider the 
circumstances and shall give the licensee reasonable time but 
not less than 30 days to correct the conditions or circumstances 
that caused the notice of intention to revoke or suspend the 
license to be given. 

Section 7. Reciprocity. 

A. If any other state has codes, to include construction and 
plumbing, heating, and electrical codes, at least equal to those 
established by this Act, the Marshal, upon determining that such 
standards are being enforced by such other state, shall place 
such other state on a reciprocity list, which list shall be available 
to any interested person. Any new mobile home which bears a 
seal of any state which has been placed on the reciprocity list 
may not be required to bear the seal of this state. 

B. A new mobile home which does not bear the seal herein 
provided shall not be offered for sale by any manufacturer or 
dealer anywhere within the geographical limits of this state. 

Section 8. Inspection. 

A. The Marshal shall cause to be inspected at such times 
as he may deem proper any place or establishment within this 
state where mobile homes are manufactured, sold, or offered for 
sale, for the purpose of ascertaining whether the requirements 
of this act and the regulations of the department have been met. 

B. The Marshal or his duly authorized representatives 
may cause products or parts or portions thereof to be analyzed 
or tested by the state agent or its duly authorized agency. Such 
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analysis or test records may be preserved by the Marshal and 
when sworn to by the State Testing Agent or its duly authorized 
agency shall be prima facie evidence of violations of this Act or 
rules and regulations or standards or codes or specifications 
adopted pursuant to this Act. 

Section 9. Fees and Charges. 

A. A license to sell to licensed dealers or to the public of 
this state shall be for $100.00 original fee and the renewal fee 
shall be $100.00 per annum renewable by the 1st of each calendar 
year. 

B. A fee of $5.00 shall be paid for each seal issued to any 
manufacturer as provided in the Act. 

C. All fees shall be paid to the Marshal to provide neces¬ 
sary revenue for the enforcement of this Act. All fees collected 
under the provisions of this Act, or otherwise inuring to the 
credit of the Fire Marshal, shall be deposited in the State 
Treasury in a fund to be designated as the “State Fire Marshals 
Fund”, which fund is hereby established. All expenditures from 
said fund shall be paid as prescribed in Title 23 Sec. 47(9) and 
Title 55 Sec. 30(954). All balances in said fund in excess of 
twenty-five thousand dollars ($25,000.00) at the end of each 
fiscal year, shall be transferred to the State General Fund. 

Section 10. Records and Statistics. 

A. The Marshal shall maintain a system by which accurate 
statistics, regarding the disposition of all mobile homes by 
licenses, may be obtained. 

B. He shall require that each licensee in this state main¬ 
tain adequate records so as to ascertain the total number of 
mobile homes (1) manufactured, (2) delivered to dealers within 
and without the state, (3) sold to individuals within and without 
the state, to include name, address and county, (4) and specific 
information about each mobile home to include serial number, 
manufacturers name, model name and/or number and size unit. 

Section 11. Administration of Act. 

The Department is hereby charged with the administration 
of this Act. It shall make and amend, alter or repeal general 
rules and regulations of procedure for carrying into effect all 
provisions of this Act, and to prescribe means, methods, and 
practice to make effective such provisions. 

Section 12. Enforcement. 

A. No person may interfere, obstruct or hinder an author¬ 
ized representative of the Marshal who displays proper Depart- 
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ment credentials in the performance of their duties as set forth 
in the provisions of the Act 

B. In the performance of his duties, the Marshal or any of 
his duly authorized representatives is hereby authorized to enter 
and inspect at any reasonable time, any place or establishment 
where mobile homes are manufactured, sold, or offered for sale, 
for the purpose of ascertaining whether the requirement of this 
Act and the regulations of the department have been met. 

C. Nothing in this Act shall prevent the governing author¬ 
ity of any county or municipal corporation from adopting ordin¬ 
ances or resolutions providing for the inspection of mobile homes 
sold or placed within its limits and to provide penalties for 
violations thereof, but no such ordinance or resolution shall 
conflict with any power or authority of the Marshal or his duly 
authorized representatives. Any mobile home which has been 
inspected and approved in accordance with the provisions of this 
Act shall not be required to comply with any local ordinances in 
conflict with this Act. 

Section 13. Penalties. 

It shall be unlawful for any person, on and after the effect¬ 
ive date of this Act, to violate any of the provisions hereof, or 
of the rules and regulations of the Alabama State Fire Marshal 
and his department made pursuant hereto. Any person violating 
any of the provisions of this Act, or of said rules and regulations 
made thereunder shall be deemed guilty of a misdemeanor, and 
upon conviction thereof, shall be fined not more than $500.00 
and/or six months in County Jail. Conviction may also be cause 
for cancellation of license to do business in this state. 

Section 14. Severability. 

The provisions of this Act are severable. If any part of 
the Act is declared invalid or unconstitutional, such declaration 
shall not affect the part which remains. 

Section 15. Effective Date. 

This Act shall become effective immediately upon its pass¬ 
age and approval by the Governor, or upon its otherwise be¬ 
coming a law. 

Approved September 20, 1971. 

Time: 1:25 P.M. 


Act No. 1939 H. 311—Stubbs 

AN ACT 

To amend Section 396, Title 51, Code of Alabama 1940, as amended, 
which relates to fiduciary returns and to remove the requirement that 
the returns be made under oath. 
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Be It Enacted by the Legislature of Alabama: 

Section 1. Section 396, Title 51, Code of Alabama 1940, as 
amended, is amended to read as follows: 

“Section 396. Fiduciary returns. — (1) Every fiduciary, 
(except receivers appointed by authority of law in possession of 
part only of the property of a taxpayer) shall make a return 
for the taxpayer for whom he acts, first, if the net income of 
such taxpayer is one thousand five hundred dollars or over, if 
single, or if married and not living with husband or wife, or 
three thousand dollars or over, if married and living with hus¬ 
band or wife, or second, if the net income of such taxpayer, if 
an estate or trust, is one thousand five hundred dollars or over, 
or if any beneficiary is a taxpayer other than a resident of the 
state, which returns shall state specifically the items of the 
gross income and the deductions, exemptions, and credits allowed 
by this chapter under such regulations as the department of 
revenue may prescribe, a return made by one or two or more 
joint fiduciaries and filed in the office of the department of 
revenue shall be a sufficient compliance with the above require¬ 
ment. The fiduciary shall certify that he has sufficient knowl¬ 
edge of the affairs of such individual, estate or trust to enable 
him to make the return, and that the same is, to the best of his 
knowledge and belief, true and correct. Except as herein pro¬ 
vided and as provided in section 409 of this title, as amended, 
fiduciaries required to make returns under this chapter shall 
be subject to all provisions of this chapter which apply to tax¬ 
payers. (2) Returns made on the basis of a calendar year shall 
be filed on or before the fifteenth day of April following the 
close of such calendar year. Returns made on the basis of a 
fiscal year shall be filed on or before the fifteenth day of the 
fourth month following the close of such fiscal year. The com¬ 
missioner of revenue or such person as may be in charge of 
the department of revenue may grant any reasonable extension 
of time for filing returns.” 

Section 2. The provisions of this act shall become effective 
immediately upon its passage and approval by the Governor or 
its otherwise becoming law. 

Approved September 20, 1971. 

Time: 1:27 P.M. 


Act No. 1940 H. 312—Stubbs 

AN ACT 

To amend Section 406, Title 51, Code of Alabama 1940 which relates 
to corporation returns and the officials authorized to sign the returns; 
to remove the requirement that the return be sworn to by such officials. 



3136 


Be It Enacted by the Legislature of Alabama: 

Section 1 . Section 406, Title 51, Code of Alabama 1940 
is amended to read as follows: 

“Section 406. Corporation returns. — Every corporation, 
joint stock company or association subject to income tax under 
this chapter shall make a return to the department of revenue 
for each taxable year stating specifically the items of its gross 
income and the deductions and credits allowed by this chapter. 
The return shall be signed by the president, vice-president, 
treasurer, assistant treasurer, chief accounting officer or any 
other officer duly authorized so to act. In cases where receivers, 
trustees in bankruptcy or assignees, are operating the property 
or business of corporations, such receivers, trustees or assignees 
shall make returns for such corporations in the same manner 
and form as corporations are required to make returns. Any 
tax due on the basis of such returns made by receivers, trustees 
or assignees shall be collected in the same manner as if collected 
from the corporations of whose business or property they have 
custody and control. Returns made under this section shall be 
subject to the provisions of section 398 of this title. Returns 
made on the basis of the calendar year shall be made on or 
before the fifteenth day of March following the close of the 
calendar year. Returns made on the basis of a fiscal year shall 
be made on or before the fifteenth day of the third month follow¬ 
ing the close of the fiscal year. The department may grant a 
reasonable extension of time for filing returns, under such rules 
and regulations as it shall prescribe. Except in the case of tax¬ 
payers who are abroad, no such extension shall be for more than 
six months.” 

Section 2. The provisions of this act shall become effective 
immediately upon its passage and approval by the Governor or 
its otherwise becoming a law. 

Approved September 20, 1971. 

Time: 1:27 P.M. 


Act No. 1941 


H. 313—Stubbs 


AN ACT 

To amend Section 426, Title 51, Code of Alabama 1940 relating to 
excise tax on financial institutions and the officials authorized to sign 
returns; to remove the requirement that the return be sworn to by such, 
official. 

Be It Enacted by the Legislature of Alabama: 
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Section 1. Section 426, Title 51, Code of Alabama 1940 is 
amended to read as follows: 

“Section 426. Returns. — Every financial institution, as 
in this chapter defined, shall within the first ten days of April, 
1936, and within the first ten days of April in each year there¬ 
after, make and file with the department of revenue a return, 
signed under the penalties of perjury by its cashier, treasurer, 
or other authorized officer or employee, if a corporation, or by 
a person or authorized employee in charge of the conduct of the 
business to be taxed if an individual, firm, association or other 
legal entity, in such form as may be prescribed by the depart¬ 
ment of revenue, giving such detailed information as the de¬ 
partment of revenue may in its opinion require to determine the 
net income of such financial institution for the taxable year 
by the net income of which said excise tax is to be measured. 
The department of revenue may make such reasonable rules 
and regulations as it may deem necessary to determine the busi¬ 
nesses conducted in the state which are subject to said excise 
tax and to determine the net income of such businesses by which 
said tax is to be measured. Provided that any financial institu¬ 
tion conducting a business both within and without the state 
of Alabama and coming within the provisions of this chapter 
shall be required to make a report to the department of revenue 
showing the amount of its income received from the business 
conducted by it within the state of Alabama and the expenses 
incurred by it in the conduct of its business within the state of 
Alabama. Failure to file any such return on or before the due 
date thereof in the absence of extension of time in writing for the 
filing thereof granted by the department of revenue shall subject 
the financial institution so failing to a penalty of fifteen per 
cent of the amount of tax assessed, which amount shall be 
assessed and collected as a part of the tax, and a like penalty 
of five dollars per day for each day’s failure to file such return, 
which penalty shall be collected by civil suit.” 

Section 2. The provisions of this act shall become effective 
immediately upon its passage and approval by the Governor or 
its otherwise becoming law. 

Approved September 20, 1971. 

Time: 1:28 P.M. 


Act No. 1942 H. 222—Collins, Callahan, Stubbs, Smith (P), 

Jackson, Coshatt, Wynot, Culver, 
Crowe, Headley, Adwell, Gloor, 
Connell, Boutwell, O’Daniel, 
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Williams, McCorquodale, Grainger, 
Hardin, Lutz, King, Cauthen, Slate, 
St. John, Manley, Harris, Turner, 
Cottingham, Snell, Drake, Bassett 

AN ACT 

To regulate further arrests at the scene of a traffic accident; to 
authorize certain uniformed law enforcement officers to make arrests at 
such scenes without a warrant under certain conditions and circum¬ 
stances. 

Be It Enacted by the Legislature of Alabama: 

Section 1. A uniformed police officer, state trooper, county 
sheriff or his deputy, member of a municipal police force may 
arrest, at the scene of a traffic accident, any driver of a vehicle 
involved in the accident if upon personal investigation, including 
information from eye-witnesses, the officer has reasonable 
grounds to believe that the person by violating Title 36, Section 2, 
1940 Code of Alabama as amended, contributed to the accident. 
He can arrest such a person without a warrant although he did 
not personally see the violation. 

Section 2. All laws or parts of laws which conflict with 
this Act are hereby repealed. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 20, 1971. 

Time: 1:22 P.M. 


Act No. 1943 


H. 324—Turnham 


AN ACT 

To amend Act No. 755, H. 49, Regular Session 1967, approved Sep¬ 
tember 8, 1967 (Acts, 1967, p. 1609) which relates to supernumerary tax 
collectors, tax assessors, license commissioners, or other elected officials 
charged with the assessment and/or collection of al valorem taxes in the 
various counties of the State; amending such Act relative to the required 
prior service, and to prescribe repayment of contributions in certain 
instances. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Sections 1 and 4 of Act No. 755, H. 49, Regular 
Session 1967, approved September 8, 1967 (Acts, 1967, p. 1609) 
which relates to supernumerary tax collectors, tax assessors, 
license commissioners, or other elected officials charged with 
the assessment and/or collection of ad valorem taxes in the 
various counties of the State, are amended to read as follows: 
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“Section 1. That when any Tax Collector, Tax Assessor, 
License Commissioner or other elected official charged with the 
assessment and/or collection of any ad valorem taxes in any 
county of the State of Alabama: 

“(a) Who has served for 14 years as such official in any 
of the counties of Alabama who has become permanently and 
totally disabled, proof of such disability being made by certifi¬ 
cate of three reputable physicians; or 

“(b) Who has served for 18 years as a county official, for 
any county of Alabama, the last 10 years or more being con¬ 
tinuously as tax collector, tax assessor or license commissioner, 
and who is not less than 60 years of age; may elect to become 
a Supernumerary Tax Collector, Tax Assessor, License Commis¬ 
sioner or other elected official charged with the assessment and/ 
or collection of any ad valorem taxes of the county in which he 
serves as such official by filing a written declaration to that 
effect with the Governor of the State of Alabama. If the Gov¬ 
ernor of the State of Alabama shall find that any such declarant 
qualified either under Subdivision (a) or (b) hereinabove set 
forth, a commission as Supernumerary Tax Collector, Tax Asses¬ 
sor, License Commissioner or other elected official charged with 
the assessment and/or collection of any ad valorem taxes for the 
county in which he has served in the State of Alabama shall 
thereupon be issued to such declarant by the Governor of the 
State of Alabama. In computing length of service as such 
official the time served as any other county-wide elected offi¬ 
cial of the county and/or the time served as chief clerk of the 
Tax Collector, Tax Assessor, or License Commissioner of any 
county shall be counted; or 

“(c) Who has served 18 years as a county official for any 
county of Alabama, the last 6 or more years as tax collector, 
tax assessor or license commissioner, and prior thereto, at least 
12 years as county service commissioner for the Department of 
Veterans Affairs, and who is not less than 60 years of age or 
who has become permanently and totally disabled, proof of such 
disability being made by certificate of three reputable physicians, 
may elect to become a supernumerary tax collector, tax assessor, 
license commissioner or other elected official by filing a written 
declaration to that effect with the Governor of the State of Ala¬ 
bama. If the Governor shall find that any such declarant is 
qualified under this subsection, a commission as supernumerary 
tax collector, tax assessor or license commissioner, as the case 
may be, for the county in which he has served shall be issued 
to the declarant.” 

“Provided however, this Act shall not apply in any county 
having a population of 600,000 inhabitants or more according 
to the last or any subsequent Federal census. 
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“Section 4. The governing body of such county shall im¬ 
mediately upon the effective date of this Act deduct from the 
salary of the Tax Collector, Tax Assessor, License Commissioner 
or other elected official charged with the assessment and/or 
collection of any ad valorem taxes of each county if such offi¬ 
cials are paid by salary, an amount equal to 4% of the annual 
salary paid such official by the county up to Fifteen Thousand 
Dollars ($15,000.00). Such sum shall be deducted monthly and 
distributed at the end of the fiscal year on a pro rata millage 
basis to the state, county, and all subdivisions and agencies 
thereof, except municipal corporations, to which ad valorem 
taxes are paid. If such officials are compensated by fees and 
commissions, the Tax Collector shall deduct from the money 
paid to the Tax Collector and to the Tax Assessor, an amount 
equal to 4% of the sum paid up to Fifteen Thousand Dollars 
(15,000.00) and said amounts shall be distributed immediately 
to the State, county and all subdivisions and agencies thereof, 
except municipal corporation, to which ad valorem taxes are 
paid. If any person coming under the provisions of this Act 
shall end his tenure of office prior to becoming supernumerary 
as provided in Section 1 (a) and 1 (b), the Tax Collector, or 
person collecting the ad valorem taxes, shall withhold from the 
next money collected on a pro rata millage basis a sum equal 
to the amount paid by him under the provisions of this section, 
which said sum shall be paid to such person. In the event such 
persons die in office prior to becoming supernumerary, the 
aforesaid amount shall be paid to his estate. Any person desir¬ 
ing to come under the provisions of this act pursuant to sub¬ 
section (c) of this act, shall pay to the county such proportionate 
sum as to equal the amount he would have been required to pay 
if he were employed as a tax collector, tax assessor, license com¬ 
missioner or other elected official charged with the assessment 
and/or collection of any ad valorem taxes of the county. No 
official shall be eligible to become supernumerary unless two 
years payments as provided by this section have been paid. How¬ 
ever, any official, who otherwise qualifies, may become eligible 
upon the passage of this Act, by paying in a lump sum an amount 
equal to 4 % of his compensation up to Fifteen Thousand Dollars 
($15,000.00) during the past two years of office.” 

Section 2. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 20, 1971. 

Time: 2:03 P.M. 


Act No. 1944 


H. 368—Parker (H), Dill, Timmons, Cherner, 
Wallace, Waldrop, Naramore, Gloor, 
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Stubbs, Wynot, Doss, Boutwell, 

Adwell, Bowers, Weeks, Flippo 

AN ACT 

To amend Section 12(2), Title 51, Code of Alabama 1940, Recompiled 
1958, relating to tax on non-profit associations. 

Be It Enacted by the Legislature of Alabama: 

SECTION 1. That Section 12(2), Title 51, Code of Ala¬ 
bama 1940, Recompiled 1958. be and the same hereby is amended 
to read as follows: 

“§ 12(2). Y.M.H.A. (J.C.C.), Seamen’s Home of Mobile, 
Catholic Maritime Club of Mobile, Inc., Knights of Pythias 
Lodges, Salvation Army, Inc., etc. — All Young Men’s Hebrew 
Associations (Y.M.H.A.) also known as Jewish Community 
Centers (J.C.C.), and all real and personal property of all Young 
Men’s Hebrew Associations (Y.M.H.A.) also known as Jewish 
Community Centers (J.C.C.), the Seamen’s Home of Mobile, in¬ 
corporated under Act No. 145, Acts of Alabama 1844-45, the 
Girl Scouts of America, and the Boy Scouts of America, and 
any council, troop or other subdivision thereof now existing or 
hereafter created and all real and personal property of the Girl 
Scouts of America, and the Boy Scouts of America, and any 
council, troop or other subdivision thereof now existing or here¬ 
after created, the Catholic Maritime Club of Mobile, Inc., the 
Knights of Pythias Lodges, the Salvation Army, Inc., and all 
real and personal property of the Salvation Army, Inc., Alabama 
sheriffs boy’s ranch, and all real and personal property of Ala¬ 
bama sheriffs boy’s ranch, all community chests and united 
appeal funds, and all charitable, civic, and eleemosynary or¬ 
ganizations and institutions for whom they solicit funds, and the 
real and personal property of all community chests and united 
appeal funds, and of all charitable, civic, and eleemosynary in¬ 
stitutions for whom they solicit funds, and the Alabama Masonic 
Home, the American Cancer Society, Alabama Division, Inc., 
and all real and personal property of American Cancer Society, 
Alabama Division, Inc., the New Hope Industries of Dothan, and 
all real and personal property of the New Hope Industries of 
Dothan, the North Alabama T.B. Association and the Eufaula 
Heritage Association, the Helping Hand Club of Anniston, and 
all real and personal property of the Helping Hand Club of 
Anniston, Birmingham Building Trades Towers of Birmingham, 
Alabama, a non-profit corporation, the Holy Comforter House, 
Inc., of Gadsden, Alabama, a non-profit corporation, and of any 
branch or department of same heretofore or hereafter organized 
and existing in good faith in the state of Alabama, for other 
than pecuniary gain and not for individual profit, when such 
real or personal property shall be used by such associations or 
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non-profit corporations, their branches or departments, in and 
about the conducting, maintaining, operating and carrying out 
of the program, work, principles, objectives and policies of such 
associations or non-profit corporations, their branches or de¬ 
partments, in any city or county of the state of Alabama, are 
exempt from the payment of any and all state, county and 
municipal taxes, licenses, fees and charges of any nature what¬ 
soever, including any privilege or excise tax heretofore or here¬ 
after levied by the state of Alabama or any county or munici¬ 
pality thereof. The receipt, assessment or collection of any fee, 
admission, service charge, rent, dues or any other item or charge 
by any such association or non-profit corporation, its branches 
or departments, from any person, firm or corporation for any 
services rendered by any such association or non-profit corpora¬ 
tion, its branches or departments, or for use or occupancy of 
any real or personal property of any such association or non¬ 
profit corporation, its branches or departments, in or about the 
conducting, maintaining, operating and carrying out of the pro- 
gram, work, principles, objectives and policies of any such asso¬ 
ciation or non-profit corporation, its branches or departments, 
shall not be held or construed by any court, agency, officer or 
commission of the state of Alabama, or any county or munici¬ 
pality thereof, to constitute pecuniary gain or individual profit 
by any such association or non-profit corporation, its branches 
or departments, or the doing of business in such a manner as 
to prejudice or defeat, in any manner, the right and privilege of 
any such association or non-profit corporation, its branches or 
departments, to claim or rely upon or receive the exemption of 
sucn association or non-profit corporation, its branches or de¬ 
partments, and of all real and personal property thereof from 
taxation, as herein provided. 

With respect to gasoline, tobacco, playing card tax or any 
other tax required by law to be prepaid by the retailer, the asso¬ 
ciations, non-profit corporations or organizations exempt under 
this section shall pay the appropriate tax at the time pur¬ 
chases are made and the amount of such tax shall be refunded 
to such associations, non-profit corporations or organizations 
by the department of revenue under rules and regulations prom¬ 
ulgated by the commissioner of revenue with respect to pro¬ 
cedure, time and form of petition for refund.” 

SECTION 2. This act shall take effect immediately upon 
its passage by the Legislature of Alabama and its approval by 
the Governor of Alabama, or its otherwise becoming a law. 

Approved September 20, 1971. 

Time: 2:04 P.M. 
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Act No. 1945 


H. 584—Fite 


AN ACT 

To authorize the County Commissions of the several counties to 
appoint a County Engineer or a Chief Engineer of the Division of Public 
Roads to provide for his compensation; to provide for the qualifications 
and duties; and to provide for State participation of the salary of said 
Engineer. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Chapter 5, Title 12, as amended, of the Code of 
Alabama, 1940, and Act No. 802, H. 994 dated September 19, 
1969 shall be repealed. 

Section 2. AUTHORIZATION TO APPOINT AND SAL¬ 
ARY. The County Commissions or like governing bodies of 
the several counties shall be authorized to appoint a County 
Engineer or Chief Engineer of the Division of Public Roads 
who shall engage in no other employment and the amount of 
whose salary shall be such sum as may be fixed by the said 
County Commission payable in equal monthly installments from 
county funds available for that purpose when properly entered 
into the minutes of the County Commission. Consulting Engi¬ 
neers and/or consulting firms acting in the capacity as County 
Engineer or Chief Engineer of the Division of Public Roads shall 
not be permitted. The County may enter into a contract of em¬ 
ployment of appointment to office of said Engineer for a period 
of time not to exceed five years. 

Section 3. QUALIFICATIONS. The person appointed as 
County Engineer, or Chief Engineer of the Division of Public 
Roads within the meaning of this Act shall be a registered pro¬ 
fessional engineer and land surveyor in the State of Alabama in 
good standing and in addition he shall have had not less than 
three years experience in the maintenance and construction of 
highways and bridges. 

Section 4. DUTIES UNDER SUPERVISION OF COUNTY 
COMMISSION. It shall be the duty of the said County Engineer 
or Chief Engineer of the Division of Public Roads, subject to 
the approval and direction of the County Commission to: (1) 
employ, supervise, direct such assistants as are necessary to 
construct and maintain properly the county public roads, high¬ 
ways, and bridges; (2) perform such engineering and surveying 
services as may be required to prepare and maintain the neces¬ 
sary maps, plans and records; (3) maintain the necessary 
accounting records to reflect the cost of construction and main¬ 
taining the county highway system; and (4) perform such other 
duties as necessary and incident to the operation of the County 
Highway System as directed by the County Commission. 
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Section 5. STATE PARTICIPATION IN SALARY. When 
any county has established the office of County Engineer or 
Chief Engineer of the Division of Public Roads the State High¬ 
way Director may, upon application of the County Commission, 
authorize the expenditure out of the available funds of the State 
Highway Department, an amount equal to seventy percent 
(70%) of the annual salary of said Engineer, to such county, 
which shall apply to the payment of the salary, with such pay¬ 
ments to be made in equal monthly installments. It is provided; 
however, that the amount contributed or paid by the State 
Highway Department to any county, not including retirement 
contributions, shall not exceed seventy percent (70%) of the 
salary schedule under the Professional Civil Engineer II Classi¬ 
fication in any one year. The State Highway Director may 
discontinue such payment after thirty days notice in writing to 
the County Commission and to the County Engineer or Chief 
Engineer of the Division of Public Roads, unless otherwise agreed 
to in writing with the county by contract made and entered upon 
the records of the County Commission. 

Section 6. PROVISIONS FOR CIVIL SERVICE OR MERIT 
SYSTEM IN COUNTIES HAVING SUCH SYSTEMS. In those 
counties whose employees are governed by a civil service or 
merit system law, the provisions of such law shall remain in 
full force and effect. 

Section 7. NOT MANDATORY. This chapter is not man¬ 
datory but is discretionary, remedial, cumulative, and provides 
additional authority for the betterment of all county public 
road systems. 

Section 8. SEVERABILITY CLAUSE. The provisions 
of this Act are severable. If any part of this Act is declared 
invalid or unconstitutional, such declaration shall not affect 
this part which remains. 

Section 9. EFFECTIVE DATE. This Act shall become 
effective on the first day of the month following its passage 
by the Legislature and approval by the Governor or its other¬ 
wise becoming law. 

Approved September 20, 1971. 

Time: 2:02 P.M. 


Act No. 1946 H. 768—Reid (R) 

AN ACT 

To provide that any bank situated in Blount County or having a 
branch or authorized place of business in Blount County may, with the 
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approval of the Superintendent of Banks, establish, maintain and operate 
a branch bank in the town of Snead, Alabama, a municipality in said 
Blount County. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Any bank situated in Blount County, Alabama, 
or having a branch or authorized office or place of business in 
said County may, with the approval of the Superintendent of 
Banks, establish, maintain and operate a branch bank in the town 
of Snead, Alabama, a municipality in said Blount County. 

Section 2. This Act shall take effect immediately upon 
its approval by the Governor or its otherwise becoming a law. 

Approved September 20, 1971. 

Time: 2:07 P.M. 


Act No. 1947 H. 801—Hearn, Grainger, Lutz, Hale 

AN ACT 

To amend Section 1 of Act No. 96 enacted at the 1963 Second Special 
Session of the Legislature of Alabama so as to provide that counties, as 
well as municipalities, may issue the revenue bond anticipation notes 
therein provided for, and to provide that municipalities or counties that 
have issued such bond anticipation notes may, when such notes are held 
by the United States of America^or any agency or instrumentality 
thereof, issue and deliver revenue bonds in exchange for an equal 
principal amount of such notes without compliance with the provisions 
of Section 259 of Title 37 of the Code of Alabama of 1940. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 1 of Act No. 96 enacted by the Legis¬ 
lature of Alabama at the Second Special Session of 1963 shall 
be and hereby is amended to read as follows: 

“Section 1. Any municipality or county in the state may 
at any time and from time to time, in anticipation of the sale 
and issuance of revenue bonds under the provisions of Sections 
308 to 340, inclusive, of Title 37 of the Code of Alabama of 1940, 
as amended, borrow money for temporary use for any purpose 
or purposes for which revenue bonds are authorized to be issued 
under said sections, and in evidence of such borrowing may issue 
interest-bearing notes. Each such note shall be a limited or 
special obligation of the issuing municipality or county payable, 
as to both principal and interest, solely from the same revenues 
out of which such revenue bonds are proposed to be issued or 
from the proceeds from the sale of such revenue bonds, or from 
both said revenues and said bond proceeds, shall be made payable 
not later than twenty-four (24) months after its date, shall be 
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signed as the governing body of said municipality or county may 
prescribe, may be sold at public or private sale, and may be 
renewed from time to time; provided, that no such renewal shall 
be made which shall extend the final date for payment of such 
note to more than three (3) years from the date of the original 
borrowing. When any such municipality or county shall issue 
the revenue bonds in anticipation of which any note or notes 
were issued hereunder, such municipality or county shall retire, 
out of the proceeds derived from the sale of the said revenue 
bonds, the said note or notes and, to the extent that such pro¬ 
ceeds shall be sufficient therefor, the unpaid interest accrued 
thereon; provided, that any such municipality or county may, 
when any such note or notes are held by the United States of 
America or any agency or instrumentality thereof, without 
regard to or compliance with the provisions of Section 269 of 
Title 37 of the Code of Alabama of 1940, as amended, issue and 
deliver such revenue bonds (or a part thereof) in exchange for 
an equal principal amount of such note or notes and shall, prior 
to or simultaneously with such issuance and delivery, pay the 
unpaid interest accrued on such note or notes, which shall 
thereupon be cancelled and retired. In issuing any such tem¬ 
porary notes, no municipality or county shall be subject to any 
requirement, condition or limitation contained in any other law. 

Section 2. This act shall become effective upon its passage 
and approval by the Governor or upon its otherwise becoming 
a law. 

Approved September 20, 1971. 

Time: 2:08 P.M. 


Act No. 1948 H. 1151—Carter, Flippo, Bank, Cross, Waldrop, 

Manley, Chesnut, Crowe, Erdreich, 
Naramore, Ellis, Williams, Lutz 

AN ACT 

To better provide for the public health by providing that an 
assistant to a physician, and any trainee in training to become an assist¬ 
ant to a physician, can perform medical services when certain conditions 
are met; by providing for the approval and regulation of assistants to 
physicians; by providing for the approval and regulation of physicians 
to utilize assistants to physicians; by providing for the approval and 
regulation of programs for training assistants to physicians; enlarging 
the powers of the Board of Medical Examiners so that they may promul¬ 
gate rules and regulations for regulating assistants to physicians and 
the physicians who utilize them; prescribing penalties for violations of 
the provisions of this Act; authorizing the State Board of Medical 
Examiners to make any further provisions for carrying out the intent 
and purpose of this Act, and, for carrying out any other rules and 
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regulations promulgated by the Board of Medical Examiners; providing 
for injunctive proceedings; restricting liability and responsibility for 
the acts or omissions of assistants to physicians to the licensed physicians 
or physicians responsible for the control and direction of the activities 
of such assistants, and providing that no other person, firm, corporation 
or organization shall be liable or responsible for such activities; and to 
repeal all laws or parts of law to the extent that they conflict with any 
of the provisions of this Act. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Legislative Intent 

(a) Shortages of all skilled health personnel, both physici¬ 
ans and others, new scientific and technological developments, 
and new methods of organizing health services have made the 
question of new uses for allied health personnel the critical issue 
to be resolved if our supply of health manpower is to be used 
effectively and productively. In its concern with the growing 
shortage of geographic maldistribution of health care services 
in Alabama, the Legislature intends to establish in this Act, a 
framework for legal recognition and development of new 
categories of health manpower—assistants to physicians. 

(b) It is also the intent of this Act to encourage the more 
effective utilization of the skills of physicians by enabling them 
to delegate certain health care tasks to qualified assistants to 
physicians where such delegation is consistent with the patient’s 
health and welfare. 

(c) It is also the intent of this Act to encourage and permit 
the utilization of the assistants to physicians by physicians and 
to remove existing legal constraints. It is also the purpose of 
this Act to allow for innovative developments of programs for 
the education of assistants to physicians. And, it is also the 
purpose of this Act to provide for the establishing of a system of 
approving and regulating physicians and assistants to physicians 
so that a high quality of service is insured. 

Section 2. Definitions—As used in this Act: 

(a) “Board” means the Board of Medical Examiners of 
the State of Alabama. 

(b) “Approved program” means a program for the edu¬ 
cation and training of assistants to physicians which has been 
formally approved in writing by the Board. 

(c) “Trainee” means a person who is currently enrolled in 
an approved program in this State. 

(d) “Assistant to physician,” means a person who is a 
graduate of an approved program and is certified by the Board 
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to perform medical services under the supervision of a physician 
or physicians approved by the Board to supervise such assistant. 

(e) “Physician,” for the puropse of this Act, means a 
person who is licensed to practice medicine in this state and 
approved by the Board to supervise assistants to physicians. 

Section 3. Services Performed by Trainees and Assistants. 

(a) Not withstanding any other provision of law, an assist¬ 
ant to a physician may perform medical service when such ser¬ 
vices are rendered under the supervision of a licensed physician 
or physicians approved by the Board except that no medical 
services may be performed under this Act except under the 
physicians’ direct personal, physical supervision in any of the 
following areas: 

(1) The measurement of the powers or range of human 
vision, or the determination of the accommodation and refractive 
state of the human eye or the scope of its functions in general, 
or the fitting or adaptation of lenses or frames for the aid 
thereof. 

(2) The prescribing or directing the use of, or using, any 
optical device in connection with ocular exercies, visual training 
or orthopties. 

(3) The prescribing of contact lenses for, or the fitting or 
adaptation of contact lenses to the human eye. Nothing in this 
section shall preclude the performance of routine visual 
screening. 

(b) In the performance of any medical service contem¬ 
plated by this Act, an assistant to a physician shall be conclusively 
presumed to be the agent, servant or employee solely of the 
licensed physician or physicians under whose supervision he 
performs such service; and no other person, firm, corporation or 
other organization shall be held liable or responsible for any act 
or ommission of such assistant arising out of the performance 
of such medical service. 

Section 4. Powers and Duties of the Board. 

(a) The Board shall have and exercise all powers and 
duties previously granted to it. The Board shall also have the 
power to make specific rules and regulations pertaining to the 
approval and regulation of assistants to physicians. The Board 
shall also have the power to make specific rules and regulations 
pertaining to approvals, disapprovals, and withdrawing ap¬ 
provals from physicians to utilize assistants to physicians. 
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(b) The Board shall have the power to recognize, approve, 
and disapprove new categories and specialties of assistants to 
physicians as they develop in the delivery of health care. 

(c) The Board shall issue certificates of approval for 
programs for the education and training of assistants to physici¬ 
ans which meet Board standards. 

(d) In developing criteria for program approval the Board 
shall give consideration to, and encourage, the utilization of 
equivalency and proficiency testing and other mechanisms 
whereby full credit is given to trainees for past education and 
experience in health fields. 

(e) The Board shall adopt and publish standards to insure 
that such programs operate in a manner which does not endanger 
the health and welfare of patients who receive services within 
the scope of the program. The Board shall review the quality 
of the curriculum, faculty, and the facilities of such programs, 
and shall issue certificates of approval, and at such other times 
as it deems necessary to determine that the purposes of this Act 
are being met. 

(f) The Board shall formulate guidelines for the consider¬ 
ation of applications by a licensed physician or physicians to 
supervise assistants to physicians. Each application made by a 
physician or physicians to the Board shall include all of the 
following: 

(1) The qualifications, included related experience, 
possessed by the proposed assistant to physician. 

(2) The professional background and specialty of the 
physician or physicians. 

(3) A description by the physician of his, or physicians of 
their, practice, and the way in which the assistant or assistants 
are to be utilized. 

(g) The Board shall approve an application by a licensed 
physician or physicians to supervise an assistant to a physician 
where the Board finds that the proposed assistant is a graduate 
of an approved program, is certified by the Board, and is fully 
qualified by reason of experience and education to perform 
medical services under the supervision of a licensed physician, 
and that said licensed physician or physicians are suitable and 
competent to exercise such supervision. 

(h) The Board shall provide for penalties for violation of 
rules and regulations promulgated by the Board including the 
revocation or suspension of approval of certification to ast as 
an assistant to a physician and approval of physicians to super- 
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vise assistants to physicians. Further, any person other than 
one who has been approved by the Board who holds himself or 
herself out as an “assistant to a physician,” is guilty of a mis¬ 
demeanor and shall be punishable as provided by law. Any 
violation of the provisions duly promulgated by the Board shall 
constitute a misdemeanor and shall be punishable as provided 
by law. 

(i) The Board shall prescribe a method by which a candi¬ 
date for approval, having prior certification or licensure, can be 
evaluated and approved. The Board shall also prescribe a 
method by which a candidate for approval can be evaluated and 
given approval based upon candidates past education and work 
experience. 

(j) The Board may cooperate and participate in those 
federal programs effecting or in conjunction with these types of 
allied health personnel. 

(k) For the administration of its duties and power in con¬ 
nection with these new categories of health manpower, the 
Board shall establish a reasonable fee schedule, and receipts 
from payment of said fees shall be expended by the Board in 
carrying out the purposes of this Act. 

(l) And, the Board may adopt such other rules and regula¬ 
tions as are reasonably necessary to carry out the intent, pur¬ 
poses and provisions of this Act. 

Section 5. Injunctive Proceedings. 

(a) The Board, may, in the name of the people of the 
State of Alabama and through the Attorney General of the 
State of Alabama, or District Attorney under the supervision of 
the Attorney General, apply for an injunction in any court of 
competent jurisdiction to enjoin any person from committing any 
act prohibited by the Board or by the provisions of this Act. 

(b) If it be established that any person has been or is 
committing any act prohibited by the Board or by any provision 
of this Act, the court or any judge shall enter a decree perpetu¬ 
ally enjoining said person from further commiting said Act. 

(c) In case of violation of any injunction issued under the 
provision of this section, the court or any judge thereof may 
summarily try and punish the offender for contempt of court. 

(d) Such injunctive proceedings shall be in addition to 
and not in lieu of all penalties and other remedies provided in 
this Act. 

Section 6. Repeal of Conflicting Laws. 
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(a) All laws or part of law in conflict with any of the 
provisions of this Act are hereby specifically repealed insofar 
as, but only to the extent that they so conflict with this Act. 

Section 7. Severability. 

(a) If any provision, clause, sentences, paragraphs, sec¬ 
tion, phrase, or part of this Act shall be adjudged by any court 
of competent jurisdiction to be invalid, the judgment shall not 
affect, impair, or invalidate the remainder thereof, but shall be 
confined to its operation to the clause, sentence, paragraph, 
section, or part thereof directly involved in the controversy in 
which the judgment shall have been rendered. To this end, the 
provisions, clauses, sentences, paragraphs, sections, phrases or 
parts of this Act are declared to be severable. 

Section 8. Effective Date. 

This Act shall become effective immediately, upon its pass¬ 
age and approval by the Governor or upon its otherwise becoming 
a law. 

Approved September 20, 1971. 

Time: 2:13 P.M. 


Act No. 1949 H. 894—Smith (P), Connell, Mims 

AN ACT 

To regulate the sale, offering for sale, distribution and transporta¬ 
tion of pesticides by prescribing certain conditions and requirements 
therefor; to provide that the sale, offering for sale, distribution and 
transportation of certain highly toxic pesticides may be restricted, 
limited in use or prohibited; to require the annual registration of pesti¬ 
cides with the Commissioner of Agriculture and Industries before such 
products are sold, offered for sale or delivered or transported within 
this State; to require use permits for the purchase and use of restriced 
use persticides; to require a special license for the sale or offering for 
sale of any restricted use pesticides; to create and establish a Pesticide 
Advisory Committee to perform certain duties in connection with the 
administration of this Act; and to provide for the administration and 
enforcement of this Act by the Commissioner of Agriculture and In¬ 
dustries with exemption provisions; authorizing the adoption of rules 
and regulations to carry out the purpose of this Act; to provide enforce¬ 
ment and penalty provisions for violations of this Act, and to repeal 
conflicting laws. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Title.—This Act shall be known as the “Alabama 
Pesticide Act of 1971”. The purpose of this Act is to regulate the 
registration, sale and use of pesticides intended for use on farm, 
garden lawn, golf course or in the home and other uses for which 
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pesticides are ordinarily and customarily used. The provisions 
of said Act shall be administered and enforced by the Commis¬ 
sioner of Agriculture and Industries of the State of Alabama 
hereinafter referred to as “COMMISSIONER”. 

Section 2. Definitions of Words, Phrases and Terms.—The 
following words, phrases and terms, when used in this Act or in 
rules and regulations adopted and promulgated pursuant to this 
Act, shall have the meaning ascribed to them in this section, 
except where the context clearly indicates a different meaning: 

(1) “Pesticide” means (a) any substance or mixture of 
substances intended for preventing, destroying, repelling, at¬ 
tracting or mitigating any insects, rodents, nematodes, fungi, 
weeds, or other forms of plant or animal life and/or bacteria and 
viruses, except bacteria or viruses on or in living man or other 
animals, which the Commissioner shall declare to be a pest, and 
(b) any substance or mixture of substances intended for use as 
a plant regulator, defoliant, or desiccant. 

(2) “Insecticide” means any substance or mixture of sub¬ 
stances intended for preventing, destroying, repelling, or miti¬ 
gating any insects which may be present in any environment 
whatsoever. 

(3) “Fungicide” means any substance or mixture of sub¬ 
stances intended for preventing, destroying, repelling, or miti¬ 
gating any fungi, except those living on or in man or other 
animals. 

(4) “Rodenticide” means any substance or mixture of 
substances intended for preventing, destroying, repelling, or 
mitigating rodents or any other vertebrate animals which the 
Commissioner shall declare to be a pest in any environment 
whatever. 

(5) “Herbicide” means any substance or mixture of sub¬ 
stances intended for preventing, destroying, repelling, or miti¬ 
gating any weed. 

(6) “Nematocide” means any substance or mixture of sub¬ 
stances intended for preventing, destroying, repelling, or miti¬ 
gating nematodes. 

(7) “Plant regulator” means any substance or mixture of 
substances, intended through physiological action, for acceler¬ 
ating or retarding the rate of growth or rate of maturation, or 
for otherwise altering the behavior of ornamental or crop plants 
or the produce thereof, but shall not include substances intended 
as plant nutrients, trace elements, nutritional chemicals, plant 
inoculants, and soil amendments. 
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(8) “Defoliant” means any substance or mixture of sub¬ 
stances intended for causing the leaves or foliage to drop from 
a plant, with or without causing abscission. 

(9) “Desiccant” means any substance or mixture of sub¬ 
stances intended for artificially accelerating the drying of plant 
tissues. 

(10) “Device” means any instrument or contrivance in¬ 
tended for trapping, destroying, repelling, or mitigating insects, 
birds, predators, or rodents or destroying, repelling, or miti¬ 
gating fungi, nematodes, or such other pests as may be desig¬ 
nated by the Commissioner, but not including equipment used 
for the application of pesticides when sold separately therefrom. 

(11) “Nematode” means invertebrate animals of the 
phylum nemathelminthes and class Nematoda, that is, unseg¬ 
mented round worms with elongated, fusiform, or saclike bodies 
covered with cuticle, and inhabiting soil, water, plants, or plant 
parts, may also be called nemas or eelworms. 

(12) “Insect” means any of the numerous small inverte¬ 
brate animals generally having the body more or less obviously 
segmented, for the most part belonging to the class Insecta, 
comprising six-legged, usually winged forms, as, for example, 
beetles, bugs, bees, flies, and to other allied classes of arthropods 
whose members are wingless and usually have more than six 
legs, as for example, spiders, mites, ticks, centipedes, and wood 
lice. 

(13) “Fungi” means all non-chlorophyll-bearing thallo- 
phytes (that is, all non-chlorophyll-bearing plants of a lower 
order than mosses and liverworts) as, for example, rusts, smuts, 
mildews, molds, yeasts, and bacteria, except those on or in living 
man or other animals. 

(14) “Weed” means any plant which grows where not 
wanted. 

(15) “Ingredient statement” means a statement of the 
name and percentage of each active ingredient, the total per 
centage of the inert ingredients, and the name and percentage of 
each ingredient in the pesticide; and when the pesticide contains 
arsenic in any form, a statement of the precentage of total and 
water-soluble arsenic, each calculated as elemental arsenic; pro¬ 
vided, that in the case of a household pesticide which is not 
highly toxic to man, the ingredient statement may name each 
active ingredient in descending order of its predominance, to¬ 
gether with the name of each, and the total percentage of the 
inert ingredients. 

(16) “Active ingredient” means: 
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(A) In the case of a pesticide other than a plant regulator, 
defoliant, or desiccant, an ingredient which will prevent, destroy, 
repel or mitigate insects, nematodes, fungi, rodents, weeds, or 
other pests. 

(B) In the case of a plant regulator, an ingredient which, 
through physiological action, will accelerate or retard the rate 
of growth or rate of maturation or otherwise alter the behavior 
of ornamental or crop plants or the produce thereof. 

(C) In the case of a defoliant, an ingredient which will 
cause the leaves or foliage to drop from a plant. 

(D) In the case of a desiccant, an ingredient which will 
artificially accelerate the drying of plant tissue. 

(17) “Inert ingredient” means an ingredient which is not 
an active ingredient. 

(18) “Antidote” means the most practical immediate treat¬ 
ment in case of poisoning and includes first aid treatment. 

(19) “Person” means any individual, partnership, associ¬ 
ation, corporation, or organized group of persons whether in¬ 
corporated or not. 

(20) “Registrant” means the person who has registered 
any pesticide or devices pursuant to the provisions of this Act. 

(21) “Label” means the written, printed, or graphic mat¬ 
ter on, or attached to, the pesticide or device or the immediate 
container thereof, and the outside container or wrapper of the 
retail package, if any there be, of the pesticide. 

(22) “Labeling” means all written, printed, or graphic 
matter, upon or accompanying any pesticide or device and all 
advertisements, brochures, posters, or television or radio an¬ 
nouncements used in promoting the sale of pesticides or devices. 

(23) “Adulterated” shall apply to any pesticide if its 
strength or purity falls below the professed standard or quality 
as expressed on labeling or under which it is sold, or if any 
substance has been substituted wholly or in part for the article, 
or if any valuable constituent of the article has been wholly or 
in part abstracted. 

(24) “Misbranded” applies (A) to any pesticide or device 
if its labeling bears any statement, design, or graphic representa¬ 
tion relative thereto or to its ingredients which is false or mis¬ 
leading in any particular. (B) To any pesticide, 

(a) if it is an imitation of or is offered for sale under the 
name of another pesticide; 
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(b) if its labeling bears any reference to registration under 
this Act, other than a permanent registration number (which 
may be authorized by rules and regulations); 

(c) if the labeling accompanying it does not contain in¬ 
structions for use which are necessary and, if complied with, 
adequate for the protection of the public; 

(d) if the label does not contain a warning or caution 
statement which may be necessary and, if complied with, 
adequate to prevent injury to living man and other vertebrate 
animals. 

(e) if the label does not bear an ingredient statement on 
that part of the immediate container and on the outside container 
or wrapper, if there be one, through which the ingredient state¬ 
ment on the immediate container cannot be clearly read, of the 
retail package which is presented or displayed under customary 
conditions of purchase; 

(f) if any word, statement, or other information required 
by or under authority of this law to appear on the labeling is 
not prominently placed thereon with such conspicuousness (as 
compared with other words, statements, designs, or graphic 
matter in the labeling) and in such terms as to render it likely 
to be read and understood by the ordinary individual under 
customary conditions of purchase and use; 

(g) if in the case of an insecticide, nematocide, fungicide, 
or herbicide, when used as directed or in accordance with com¬ 
monly recognized practice, it shall be injurious to living man or 
other vertebrate animals or vegetation, except weeds, to which 
it is applied or to the person applying such pesticide; 

(h) if in the case of a plant regulator, defoliant, or desic¬ 
cant when used as directed it shall be injurious to living man or 
other vertebrate animals, or vegetation to which it is applied or 
to the person applying such pesticide; Provided, that physical or 
physiological effects on plants or parts thereof shall not be 
deemed to be in jury, when this is the purpose for which the 
plant regulator, defoliant, or desiccant was applied, in accord¬ 
ance with the label claims and recommendations; 

(i) if an ingredient, which is present in amounts which 
are not likely to be effective when used according to directions, 
is given undue prominence or conspicuousness, as compared with 
ingredients which are present in effective amounts, in its label¬ 
ing; such ingredient shall appear only in the ingredient state¬ 
ment. 

(25) “Ultra low volume” means or signifies that the total 
volume of spray to be applied per acre is gallons or less and 
is to be applied undiluted. 
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(26) “Low volume” means or signifies that the total vol¬ 
ume of spray to be applied is adequate to cover uniformly the 
area being treated, but not to the point of runoff. 

(27) “Licensed pesticide dealer” means or applies to a 
person who has a license issued by the Commissioner to sell 
restricted use pesticides. 

(28) “Restricted use pesticide” or device applies to a pest¬ 
icide or device found by the Commissioner, with the advice of 
the Pesticide Advisory Committee, to be hazardous when used 
by the general public, and may be used only by special permit 
from the Commissioner. 

(29) “Bactericide” means any chemical used to repell, 
destroy, or mitigate any bacteria except on or in animal and man. 

(30) “Contamination” means the pesticide contains one 
or more active ingredients which is not shown as an active in¬ 
gredient on the label. 

(31) “Pesticide use permit” means a permit to purchase 
and use restricted use pesticides. 

(32) “Official sample” means any sample of a pesticide 
taken by the commissioner or his agent in accordance with the 
provisions of this Act or rules and regulations adopted here¬ 
under, and designated as official by the commissioner. 

Section 3. Prohibited Acts.— (1) It shall be unlawful for 
any person to distribute, sell, offer for sale or keep for sale within 
the State or deliver for transportation or transport in intrastate 
commerce or between points within this State through any point 
outside this State any of the following: 

(A) Any pesticide or device which has not been registered 
pursuant to the provisions of Section 4 of this Act, or any pesti¬ 
cide if any of the claims made for it or any of the directions for 
its use differ in substance from the representations made in 
connection with the registration, or if the composition of a pesti¬ 
cide differs from its composition as represented in connection 
with its registration. Provided, that, in the discretion of the 
Commissioner, a change in the labeling of a pesticide may be 
made within a registration period without requiring re-registra¬ 
tion of the pesticide. 

(B) Any pesticide or device unless it is in the registrant’s 
or the manfacturer’s unbroken immediate container, and there 
is affixed to such container, and to the outside container or 
wrapper of the retail package, if there be one, through which 
the required information on the immediate container cannot be 
clearly read, a label bearing: (a) the name and address of the 
manufacturer, registrant, or person for whom manufactured; 
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(b) the name, brand, or trademark under which said article is 
sold, and; (c) the net weight or measure of the content subject, 
however, to such reasonable variations as the Commissioner 
may permit; (d) any other mandatory labeling requirements. 

(c) ^ Any pesticide which contains any substance or sub¬ 
stances in quantities highly toxic to man, determined by the 
Commissioner as provided in Section 5(5) of this Act, unless 
the label shall bear, in addition to any other matter required 
by this Act: 

(a) the skull and crossbones; 

(b) the word “Poison” prominently, in red, on a back¬ 
ground of distinctly contrasting color; and 

(c) a statement of an antidote for the pesticide. 

(D) The pesticide commonly known as standard lead ar¬ 
senate, basic lead arsenate, calcium arsenate, magnesium arse¬ 
nate, zinc arsenate, zinc arsenite, sodium flouride, sodium fluosi- 
licate; and barium fluosilicate unless they have been distinctly 
colored or discolored as provided by regulations issued in accor¬ 
dance with this Act, or any other white powder pesticide which 
the Commissioner, after investigation of and after public hearing 
on the necessity of such action for the protection of the public 
health and the feasibility of such coloration or discoloration, 
shall, by regulation, require to be distinctly colored or discolored; 
unless it has been so colored or discolored. 

(E) Any pesticide which is adulterated, contaminated 
or misbranded, or any device which is misbranded. 

(2) It shall be unlawful — 

(A) For any person to detach, alter, deface, or destroy, 
in whole or in part, any label or labeling provided for in this Act 
or regulations promulgated hereunder, or to add any substance 
to, or take any substance from a pesticide in a manner that may 
defeat the purpose of this Act. 

(B) For any person to use to his own advantage or to re¬ 
veal, other than to the Commissioner or proper officials or em¬ 
ployees of the State or to the courts of this State in response 
to a subpoena, or to physicians, or in emergencies to pharmacists 
and other qualified persons, for use in the preparation of anti¬ 
dotes, any information relative to formulas or products acquired 
by authority of Section 4 of this Act. 

(C) To disseminate any false advertisement. 

(D) To hold or offer for sale, sell or distribute to the user 
any restricted use pesticide or device without a license and unless 
the person to whom sale is made for use thereof, or his agent. 
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to whom delivery is made holds a valid restricted pesticide use 
permit issued by the Commissioner. 

To purchase, use or possess a restricted use pesticide 
without a pesticide use permit. 

(F) To purchase, use or dispose of a restricted use pesti¬ 
cide or its container in a manner other than that stated on the 
purchase or use permit or in the labeling. 

( 9’ ) T° h°ld or offer for sale, sell or distribute any pesti¬ 
cide where it has been determined that the use of the pesticide 
under Section 5(5) of this Act is dangerous or harmful to hu¬ 
mans, animals or the general environment and registration 
thereof has been refused or cancelled. 

(H) To offer for sale, sell, purchase or transport any pesti- 
crne m any quantity, bulk or otherwise, in any container which 
tail to meet the specifications determined and established by the 
Commissioner pursuant to regulations approved by the State 
rsoard of Agriculture and Industries. Such rules and regulations 
mov ^ent or transportation of any pesti¬ 
cide shall be consistent with rules, regulations or other require¬ 
ments of the Federal Department of Transportation, Interstate 
Commerce Commission or other federal agency or department. 

Section 4. Registration.—(1) Every pesticide or device 
which is distributed, sold, or offered for sale within this State 
or delivered for transportation or transported in intrastate 
commerce or between points within this State through any point 
outside this State shall be registered with the Commissioner 
upon application forms prescribed and furnished by him and 
such registration or registrations shall be renewed annually 
ue January 1 of each year. The applicant shall pay an annual 
registration fee of Fifteen Dollars ($15.00) for each and every 
rand registered which fee shall accompany the application for 
registration to be deposited to the credit of the Agricultural Fund 
oi the State Treasury. If the registration fee as required here¬ 
under is not paid by March 1, or within 60 days following its due 
ate, a delinquent penalty of 10% of the total registration fee 
due shall be added to the amount thereof, but no delinquent or 
late registration penalty shall be less than $5.00. The applica¬ 
tion lor registration shall contain a statement giving: 

The name and address of the applicant and the name 
and address of the person whose name will appear on the label, 
if other than the applicant. 

ment^ name ^he Pesticide with an ingredient state- 

.S9J A complete copy of the labeling accompanying the 
pesticide and a statement of all claims to be made for it including 
directions for use; and 
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(D) If requested by the Commissioner, a full description 
of the tests made and the results thereof, upon which the claims 
are based. In the case of renewal of registration, a statement 
shall be required only with respect to information which is dif¬ 
ferent from that furnished when the pesticide was registered 
or last re-registered. 

(2) ^ The Commissioner, whenever he deems it necessary in 
the administration of this Act, may require the submission of 
the complete formula and method of analysis of any pesticide. 
If it appears to the Commissioner that the composition of the 
article is such as to warrant the proposed claims for it and if 
the article and its labeling and other material required to be 
submitted comply with the requirements of Section 3 of this 
Act, he shall register the article. 

(3) If it is determined as hereinafter provided under 
Section 7 (4) that a pesticide, based upon its formulation and 
directions for use, warnings and cautions contained in its regis¬ 
tered labeling, may not without additional restrictions, be applied 
for its intended use without substantial adverse effects on the 
environment, including injury to the applicator, such pesticide 
shall be designated as a restricted use pesticide. 

(4) If it does not appear to the Commissioner that the 
article is such as to warrant the proposed claims for it or if the 
article and its labeling and other material required to be submit¬ 
ted do not comply with the provisions of this Act, he shall notify 
the applicant of the manner in which the article, labeling, or other 
material required to be submitted fail to comply with the Act 
so as to afford the applicant an opportunity to make the neces¬ 
sary corrections. 

If upon receipt of such notice, the applicant does not make 
the corrections, the Commissioner may refuse to register the 
article. The Commissioner, in accordance with the procedures 
specified herein, may suspend, or cancel the registration of a 
pesticide whenever it does not appear that the article or its 
labeling complies with the provisions of this Act. Whenever an 
application for registration is refused or the Commissioner 
proposes to suspend or cancel a registration as authorized under 
(3), (4), and (5) hereof, notice of such action shall be given to 
the applicant or registrant who shall have twenty (20) days 
from the date of such notice to request a hearing on the proposed 
action of the Commissioner. The hearing shall be conducted by 
the Commissioner, or his designee, for the purpose of receiving 
evidence relevant and material to the issues, following the con- 
which the Commissioner shall issue an order with 
findings of fact and notify the applicant or registrant thereof. 
The Commissioner’s order shall be based only on substantial 
evidence of record taken at the hearing. 
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Any person who will be adversely affected by such order 
of the Commissioner may obtain judicial review thereof by 
filing in the Circuit Court of Montgomery County, In Equity, 
within 30 days after the entry of such order, a petition praying 
that the order be set aside in whole or in part. A copy of the 
petition shall be forthwith served upon the Commissioner and 
within 20 days from the date of service of such petition, the 
Commissioner shall file an answer accompanied by the record 
of the proceedings on which he based his order. The Court 
shall have jurisdiction to affirm or set aside the order com¬ 
plained of in whole or in part following a hearing upon the peti¬ 
tion and answer. The findings of the Commissioner with respect 
to questions of fact shall be sustained if supported by substan¬ 
tial evidence when considered on the record as a whole. The 
Court may sustain the order of the Commissioner or set aside or 
reverse the action of the Commissioner or he may remand the 
matter to the Commissioner to take further testimony if there 
are reasonable grounds for the failure to adduce such evidence 
in the prior hearing. The Commissioner may modify his findings 
and his order by reason of the additional evidence so taken and 
shall file the additional record and any modification of the find¬ 
ings or order with the Register of the Court. 

(5) Upon the advice of the Pesticide Advisory Committee 
and with the approval of the State Board of Agriculture and 
Industries, the Commissioner shall refuse the registration or 
cancel the registration of any pesticide or device previously 
registered where it is determined that the use of the pesticide 
according to directions on the label poses a substantial adverse 
effect on humans, animals or the general environment. Any 
person upon being notified of the refusal of registration of a 
pesticide or the cancellation thereof shall be entitled to the 
review, hearing and appeal rights as provided under (4) hereof. 

(6) Experimental labels may be required to be affixed to 
containers of pesticides where the pesticide is for experimental 
use. 

(7) Notwithstanding any other provisions of this Act, 
registration is not required in the case of a pesticide shipped 
from one plant within this State to another plant within this 
State operated by the same person. 

(8) The registration fee as required under this Section 
together with the dealer license fee required under Section 5 
of this Act shall be paid by cooperative marketing and pur¬ 
chasing associations and any exemption allowed such organiza¬ 
tions pursuant to Section 129, Title 2, Code of Alabama, or any 
other exemption statute shall not relieve such associations from 
the payment of such fees. Any amount improperly or illegally 
collected under the provisions of this Act as overpayments 
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through mistake or otherwise may be refunded to the person 
entitled thereto in accordance with Section 10 of Title 2, Code 
of Alabama, as amended. 

Section 5. Dealer License. — Before any person sells or 
offers for sale any restricted use pesticide in this State for use 
therein or before any person sells such restricted pesticide for 
importation into this State where such sale is directly to the 
user, custom applicator, aerial applicator, or pest control oper¬ 
ator, such person shall apply for and obtain from the Commis¬ 
sioner an annual license which authorizes the sale of restricted 
use pesticides to persons who have been issued certified pesti¬ 
cide use permits as hereinafter required by Section 6. The li¬ 
cense as herein required shall be posted in a conspicuous place 
in licensee's sales outlet. Application forms for this purpose 
shall be furnished by the Commissioner which shall be accom¬ 
panied by a license fee of $10.00. All such licenses shall expire 
December 31 of each year and shall be renewed annually as of 
January 1, upon payment of the required annual license fee. 
Any person who has more than one sales outlet or establishment 
in Alabama shall pay an additional license fee of $10.00 for 
each such additional sales outlet. If the license fee as herein 
required is not paid by February 15th, or within 45 days follow¬ 
ing its due date, a delinquent penalty of 10% shall be added to 
such license fee. License fees collected hereunder shall be 
deposited to the credit of the Agricultural Fund of the State 
Treasury. 

Before any person is issued a license hereunder authorizing 
the sale of restricted use pesticides, such person shall comply 
with all requirements of this Act and rules and regulations as 
may be promulgated and approved for the sale of such pesti¬ 
cides. 

It is hereby intended that every person who sells or offers 
for sale restricted use pesticides directly to farmer users, cus¬ 
tom applicators, aerial applicators, pest control operators or 
other users of restricted use pecticides shall be subject to li¬ 
censing requirements of this Section except as exempt under 
Section 9 of this Act. The Commissioner of Agriculture and 
Industries with approval of the State Board of Agriculture and 
Industries is authorized to promulgate rules and regulations for 
the purpose of determining whether dealers who apply for a 
license as herein required are qualified and equipped to safely 
handle, keep, store, deliver, transport and sell or offer for sale 
restricted use pesticides to the end that such pesticides will be 
sold, stored and otherwise handled by such dealers in a manner 
that will not endanger or be hazardous or cause injury or damage 
to human health, non-target animals, wildlife, crops, water or 
be detrimental to the general environment. Any person denied 
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a license as herein required shall be entitled to the review, hear¬ 
ing and appeal rights provided under Section 4 (4) of this Act. 

Section 6. PESTICIDE USE PERMITS. — (1) Each person 
shall obtain a pesticide use permit from the Commissioner before 
such person is eligible to purchase and use a restricted use pesti¬ 
cide. Application forms for such permits shall be furnished by 
the Commissioner and the permit shall be valid and effective 
for a period of three (3) years from its date of issuance unless 
sooner revoked by the Commissioner for cause as specified in 
rules and regulations promulgated by the Commissioner with 
approval of the State Board of Agriculture and Industries. The 
pesticide use permit shall include a list of the names and other 
information adequately identifying the restricted use pesti¬ 
cide or pesticides which the pesticide use permit holder is auth¬ 
orized to purchase and use. 

(2) Before any person is authorized to purchase restricted 
use pesticides for application or use thereof, such person shall 
meet certain qualifications to be prescribed pursuant to rules 
and regulations of the Commissioner approved by the State 
Board of Agriculture and Industries. Such regulations shall be 
designed to determine whether the user or applicator of restricted 
use pesticides can use and apply such products in a manner that 
will not endanger or be injurious to human health and non-target 
animals, wildlife, vegetation, crops, and water or be detrimental 
to the general environment; and whether such user is familiar 
with methods of safe storage, handling, use, applications and 
disposal of such pesticides and pesticide containers so as to 
avoid hazardous effects that may result from any improper use, 
handling or application of such products. 

(3) Licensed Pest Control Operators shall be exempt from 
the requirements of this Section except as provided by pro¬ 
visions of Section 9(4). 

Section 7. Pesticide Advisory Committee. — (1) A pesti¬ 
cide advisory committee is hereby created and established to 
consist of thirteen (13) members to be appointed from and by 
certain agencies, departments, institutions and organizations 
as hereinafter provided. The pesticide advisory committee’s 
membership, their term of service, method of appointment, 
authority, duties and functions shall be as follows: Two (2) 
members from the School of Agriculture and Agricultural Ex¬ 
periment Station of Auburn University to be appointed by its 
Dean and Director; two (2) members from the Cooperative 
Agricultural Extension Service of Auburn University to be 
appointed by its Director; two (2) members in the employ of the 
State Department of Agriculture and Industries to be appointed 
by its Commissioner; two (2) members in the employ of the 
State Department of Public Health to be appointed by the State 



3163 


Health Officer; two (2) members in the employ of the State 
Department of Conservation to be appointed by its Director; 
two (2) members from the Alabama Pesticide Institute to be 
appointed by its Board of Directors; and, one (1) member 
appointed by the Commissioner of Agriculture and Industries 
from a list of five (5) nominees submitted by the Alabama Farm 
Bureau Federation who are primarily and actively engaged in 
farming. The term of service of the members of said Com¬ 
mittee shall be at the pleasure of the appointing authority. 

The Chairman and Secretary of the Pesticide Advisory 
Committee shall be elected annually from and by the Committee 
members and each shall serve until their successors are elected. 

(2) Meetings.—The Pesticide Advisory Committee shall 
meet at the call of its chairman or upon call of a majority of 
its members. There shall be at least two regular meetings of 
the Committee during each calendar year to be held not less than 
five (5) months apart, and call meetings may be held as the 
duties and business of the Committee may require. In the 
absence of the chairman, the Committee shall elect a temporary 
chairman. 

(3) Official Action.—Official action of the Pesticide Ad¬ 
visory Committee requires a majority vote of the members of 
the Committee present and voting. Seven (7) members of the 
Committee shall constitute a quorum which is the number 
necessary to transact official business of the Committee. 

(4) Powers and Duties.—The Pesticide Advisory Com¬ 
mittee, with respect to its field of work, shall have the powers 
and duties to consider and study the entire field of pesticides; 
to review and make recommendations to the Commissioner on 
any pesticide registration submitted to it by the Commissioner; 
to advise, counsel and consult with the Commissioner upon his 
request in connection with the promulgation, administration and 
enforcement of all laws, rules and regulations relating to pesti¬ 
cides; to consider all matters submitted to it by the Commis¬ 
sioner, other members of the committee or any person affected 
by the provisions and to offer suggestions and make recommen¬ 
dations to the Commissioner on its own initiative in regard to 
changes in the laws, rules and regulations relating to pesticides, 
as may be deemed advisable for the effective administration and 
enforcement of said laws and rules and regulations; to suggest 
or recommend, on its own initiative, policies or practices for the 
administration and enforcement of this Act, which suggestions 
and recommendations the Commissioner shall duly consider. To 
review registered pesticides as to their safety and/or efficacy 
and make recommendations to the Commissioner as to its find¬ 
ings and to make recommendations as to which pesticides should 
be prohibited or restricted in use. The Commissioner shall duly 
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consider these recommendations as to the registration cancella¬ 
tion and as to restricted use pesticides, the decision so arrived at 
shall not be final until approved by the State Board of Agricul¬ 
ture and Industries. 

(5) Records of Meetings. — In conducting its meetings, 
the Pesticide Advisory Committee shall use accepted rules of pro¬ 
cedures and the secretary shall keep a complete record of the 
proceedings of each meeting of the committee, which proceed¬ 
ings shall show the names of the members present at each meet¬ 
ing and the actions taken at committee meetings. Such record 
of proceedings^ of the committee shall be kept on file with the 
secretary and in the office of the Commissioner which shall be 
open for public inspection. 

Section 8. Enforcement, Inspection, Sampling and Analy¬ 
sis. — (1) The Commissioner, or his agent, is authorized to 
enter upon any public or private premise or carrier at reason¬ 
able times during regular business hours in the performance of 
his duties relating to pesticides, devices, and records pertaining 
to same. It shall be a violation of the penalty provisions of this 
Act for any person to refuse to allow such entrance for sampling 
and inspection purposes. 

(2) The Commissioner, or his agent, is authorized and 
directed to sample, test, inspect, and make analyses of pesticides 
sold or offered for sale or distributed within this state, at a 
time and place and to such an extent as he may deem necessary 
to determine whether such pesticides are in compliance with the 
provisions of this Act. 

(3) The official analysis shall be made from the official 
sample. . The registrant may obtain upon request a portion of 
said official sample. If the official analysis conforms to the 
provisions of this Act, the official sample may be destroyed. 
If the official analysis does not conform to the provisions of 
this Act, then the official sample shall be retained for a period 
to be determined by the State Board of Agriculture and Indus¬ 
tries pursuant to regulations. 

(4) If any pesticide, pesticide container or device fails to 
comply with or is otherwise in violation of any of the provisions 
and requirements of this Act or rules and regulations promul¬ 
gated thereunder and the Commissioner contemplates possible 
legal proceedings against the person responsible for any such 
violation, the Commissioner shall, after due notice accord such 
person an informal hearing or an opportunity to present his 
views, either orally or in writing, with regard to such violation 
or contemplated legal proceedings, and if in the opinion of the 
Commissioner the facts so warrant, the Commissioner may 
refer the facts to the Attorney General of Alabama for appro- 
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priate legal action pursuant to the enforcement and penalty pro¬ 
visions of this Act; provided, however, that nothing in this Act 
shall be construed as requiring the Commissioner to report for 
any legal action or prosecution minor violations whenever he 
believes that the public interest will be best served by a suit¬ 
able notice of warning in writing. It shall be the duty of each 
district, assistant district or county district attorney to whom 
any violation is reported and referred to by the Attorney Gen¬ 
eral to cause appropriate proceedings to be instituted and prose¬ 
cuted in a court of competent jurisdiction to the end that 
appropriate legal action may be taken against persons who do 
not comply with the provisions of this Act. 

Section 9. Exemptions.— (1) The provisions and require¬ 
ments of this Act shall not apply to: 

(A) Any carrier while lawfully engaged in transporting a 
pesticide within this state, if such carrier shall, upon request, 
permit the Commissioner or his designated agent to copy all 
records showing the transactions in and movement of the ar¬ 
ticles; any bona-fide public or private research institution or 
agency; 

(B) The manufacturer or shipper of a pesticide for bona- 
fide experimental use only; provided, the manufacturer or ship¬ 
per obtains a permit from the Commissioner for such use which 
will be conducted under supervision of a qualified person and 
other conditions and requirements prescribed by rules and regu¬ 
lations adopted for this purpose which shall require the quantity 
of pesticides to be used, location of use, crops or other objects 
of use, results of findings and other information deemed to be 
necessary for protection of the public. 

(2) No article shall be deemed in violation of this Act 
when intended solely for export to a foreign country, and when 
prepared or packed according to the specifications or directions 
of the purchaser. 

(3) Notwithstanding any other provision of this Act, reg¬ 
istration and labeling is not required in the case of a pesticide 
stored or shipped from one manufacturing plant within this 
State to another manufacturing plant within this State operated 
by the same person or from one manufacturer to another manu¬ 
facturer, provided they are properly labeled whenever poison 
labels are required under Section 3 (1) C of this Act. 

(4) Nothing in this Act shall be construed to apply to any 
person who has been issued a valid permit under requirements of 
Chapter 7 of Title 2, Code of Alabama of 1940, as amended, to 
conduct work for eradication or control of insect pests and 
rodents, under said law, provided such pest control operators 
shall be subject to provisions of this Act when pesticides are 
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applied in a manner which may contaminate plants, animals, 
products or commodities intended as food for humans or do¬ 
mestic animals. 

Section 10. Tolerances and Deficiencies.—No deficiency shall 
exist in connection with the analysis or report on the analysis 
of any sample of a pesticide unless the deviation from guarantee 
is greater than plus or minus three per cent of the amount 
guaranteed of one or more of the active ingredients or added 
ingredients claimed except as provided by the Commissioner 
by regulation approved by the State Board of Agriculture and 
Industries. 

Section 11. Cooperation.—The Commissioner is authorized 
to cooperate with and enter into agreements with any other 
agency, department or institution of this State, the United 
States Government or any of its departments and any other 
state or agency thereof for the purpose of carrying out the pro¬ 
visions of this Act and to provide for uniformity of regulations 
insofar as may be practicable. 

Section 12. Stop Sale, Stop Use, Removal, Hold Orders, 
Condemnation and Seizure. — Any pesticide, pesticide container 
or device that is distributed, sold or offered for sale within this 
State or delivered for transportation or transported in intra¬ 
state commerce or between points within this State through 
any point outside this State in violation of any of the provisions 
of this Act shall be subject to suspension from sale, seizure, and 
condemnation in accordance with the provisions of Title 2, 
Article 33, Sections 494-503, Code of Alabama of 1940. 

Section 13. Penalty. — (a) Any person who shall violate 
any of the provisions of this Act declared to be unlawful or who 
shall fail or refuse to perform any duty or requirement imposed 
by the provisions of this Act or who shall violate any rule or 
regulation duly promulgated hereunder or who shall sell or 
offer for sale or distribute for sale any pesticide or device in 
violation of any of the requirements of this Act shall be guilty 
of a misdemeanor and, upon conviction, shall be punished as 
now prescribed by law for such an offense. Fines imposed 
hereunder shall be paid into the Agricultural Fund of the State 
Treasury. 

(b) In addition to the penalty and other enforcement 
remedies of this Act and notwithstanding the existence of an 
adequate remedy at law, the circuit court in equity, or other 
court of like jurisdiction or any judge thereof, shall have juris¬ 
diction and for cause shown and upon a hearing to grant a tem¬ 
porary or permanent injunction, or both, restraining and en¬ 
joining any person from violating or continuing to violate any 
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of the provisions of this Act or any rule or regulation promul¬ 
gated under authority of this Act. Said injunction shall be issued 
without bond. Any action commenced hereunder based upon 
facts furnished by the Commissioner or others having knowledge 
thereof shall be brought in the name of the State of Alabama, 
provided such action shall be brought upon the relation of the 
Attorney General and with his approval who shall be assisted 
by the district attorney or deputy or county district attorney 
for the county in which injunctive proceedings are filed. 

Section 14. Rules and Regulations. — In addition to the 
express authority of the Commissioner with approval of the 
State Board of Agriculture and Industries to adopt rules and 
regulations for the administration and enforcement of the pro¬ 
visions of this Act as hereinabove provided, the Commissioner 
with approval of the State Board of Agriculture and Industries 
is also authorized to adopt and promulgate such other rules and 
regulations as may be necessary to carry out the evident intent 
and purposes of this Act. A public hearing with due notice 
thereof shall be given before rules and regulations are approved 
and adopted as herein authorized. 

Section 15. Separability. — The provisions of this Act are 
severable. If any provision or part of this Act is declared un¬ 
constitutional, or the applicability thereof to any person or cir¬ 
cumstances is held invalid, the constitutionality of the remainder 
of this Act and the applicability thereof to other persons and 
circumstances shall not be affected thereby. 

Section 16. Repeals. — All laws and parts of laws in con¬ 
flict with the provisions of this Act are hereby expressly re¬ 
pealed to the extent that such laws or parts of laws conflict with 
this Act. Act 908, H. 470, Legislature of 1951, approved Sep¬ 
tember 12, 1951 (Acts of Alabama of 1951, p. 1548), is hereby 
expressly repealed. It is further provided, however, that every 
economic poison heretofore registered on or after October 1, 
1970, and on or before October 1, 1971, pursuant to Section 3 
of Act No. 908, Legislature of 1951, shall be deemed to be regis¬ 
tered and remain in effect until January 1, 1972, at which time 
the registration and other requirements of this Act become 
effective. 

Section 17. Effective Date. — This Act shall become effec¬ 
tive on January 1, 1972. 

Approved September 20, 1971. 

Time: 2:10 P.M. 

Act No. 1950 S. 460—Pierce, Jones 

AN ACT 

To further identify creditable years of service under the State 
Employees’ Retirement System. 
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Be It Enacted by the Legislature of Alabama: 

Section 1. Any person who is presently a regular employee 
of the State of Alabama and is covered or eligible to be covered 
under the State Employees’ Retirment System and who, prior 
to such regular employment, served as a member of the Legis¬ 
lature, shall have credited to him or her one year of creditable 
service for each year served as such legislator not to exceed 
eight years; provided such person shall pay into the Retirement 
System the employee’s part of the cost or contribution based 
on the salary and expenses paid to such person during the time 
of his or her legislative service, with such cost or contribution 
to be calculated at the percent or rate in effect at the time of 
the passage of this Act. 

Section 2. This Act shall apply only to those persons who, 
at the time of their retirement, have ten or more creditable years 
of service under the State Retirement System, which ten years 
shall be exclusive of the years earned as a legislator. 

Section 3. The employee’s contribution for the years of 
legislative service shall be paid by such employee within sixty 
days after he or she shall have completed the ten years of em¬ 
ployment as set out in Section 2 hereof. 

Section 4. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its other¬ 
wise becoming a law. 

Approved September 20, 1971. 

Time: 12:31 P.M. 


Act No. 1951 H. 991—Connell, Mims, Crawford, Smith (P), 

Culver 

AN ACT 

To further amend Section 10 of Act No. 124, H. 413, Legislature of 
1963, Regular Session, approved September 2, 1963 (Acts of 1963, Vol. 2, 
p. 931), as amended by Act No. 118, H. 35, Legislature of 1965, approved 
September 30, 1965 (Acts of 1965, 2nd and 3rd Spec. Sessions, p. 163), 
and Act regulating the labeling, sale, offering or exposing for sale or 
distribution of agricultural, vegetable, flower, tree, shrub and herb seeds; 
amending Section 10 of said Act, as amended, which relates to the annual 
permit and permit fee required to be paid for the sale, offering for sale, 
distribution and processing of agricultural, vegetable, herb, tree, shrub 
or flower seeds. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 10 of Act No. 424, H. 413, Regular 
Session of 1963, approved September 2, 1963, as amended by Act 
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No. 118, H. 35, approved September 30, 1965, relating to the 
annual permit and permit fees required for the sale, offering or 
exposing for sale, distributing, soliciting orders or processing 
agricultural, vegetable, herb, tree, shrub or flower seed is hereby 
further amended to read as follows: 

“Section 10. ANNUAL PERMIT AND PERMIT FEES.— 
Every person who sells, offers for sale, exposes for sale, distri¬ 
butes or solicits orders for the sale of any agricultural, vegetable, 
herb, tree, shrub or flower seed to retail seed dealers, farmers, 
or to others who use or plant such seed in the State of Alabama, 
shall, before selling or offering such seed for sale or distributing 
or soliciting orders for the sale of such seed and on or before the 
first day of January of each year, secure an annual permit from 
the Commissioner of Agriculture and Industries to engage in 
such business. Seed dealers and other sellers of seed shall apply 
for an annual permit upon forms prescribed by the Commissioner 
and such permit shall be issued upon the payment of the follow¬ 
ing permit fees when the application is in proper form: 

(a) for each person engaged in selling seed at retail in 
closed containers or packets of eight (8) ounces or less, displayed 
on a rack, a permit fee of One Dollar and Fifty Cents ($1.50) 
for each such rack display; 

(b) for each person selling seed to retail seed dealers, 
farmers, or others who use or plant such seed, not displayed on 
a rack, a permit fee for each such place of business or each such 
representative or representatives where such person does not 
maintain an established place of business in Alabama, shall be 
based on gross receipts from the sale of such seed for the last 
preceding year in Alabama as follows: 


GROSS RECEIPTS Permit Fee 

1. Receipts of $2,500.00 or less.$ 5.00 

2. Receipts of $2,500.01 through $25,000.00 .$ 25.00 

3. Receipts of $25,000.01 through $50,000.00 .$ 50.00 

4. Receipts of $50,000.01 through $100,000.00 .$100.00 

5. Receipts of $100,000.01 through $200,000.00 .$200.00 

6. Receipts of $200,000.01 through $300,000.00 .$300.00 

7. Receipts of $300,000.01 through $400,000.00 .$400.00 

8. Receipts of $400,000.01 through $400,000.00 .$500.00 

9. Receipts of more than $500,000.00 .$600.00 


(c) for places of business not previously in operation, the 
fee shall be based on anticipated gross receipts for the first year 
of business, provided, however, out-of-state seed sellers not pre¬ 
viously selling seed in Alabama which sell or distribute seed 
through a representative soliciting orders in Alabama shall not 
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be required to pay the required permit fee for their first year 
of operation in the State of Alabama; 

(d) any person selling seed who also sells seed in closed 
containers or packets of eight ounces or less from a rack display 
shall be required to pay only the permit fee required by sub¬ 
section (b) above; 

(e) persons engaged in the operation of seed cleaning or 
processing plants, including peanut shellers, seed treaters, and 
corn processors shall be required to obtain a permit as required 
hereunder if such persons clean and/or process or treat seed at 
their plant, including persons who purchase seed and process 
such seed for resale, and the annual fee to be paid therefor shall 
be Twenty-five Dollars ($25.00), provided, however, that if such 
persons shall sell seed to retail seed dealers, farmers or to others 
who use or plant such seed they shall also be required to pay the 
annual permit fee required under subsection (b) above in 
addition to the Twenty-five Dollars ($25.00) annual permit fee. 

A broker, as hereinafter defined, shall be required to obtain 
an annual permit as above required and pay the fee required 
under subsection (b) hereof for a person selling seed. The term 
“broker” as used herein means a person domiciled in Alabama 
or who solicits business in Alabama, who acts as agent for or 
otherwise represents another person for compensation in negoti¬ 
ating the sale or purchase of agricultural, vegetable, flower, 
tree, shrub or herb seed. 

Any permit issued under the provisions of this section shall 
be valid and effective until the first day of January next succeed¬ 
ing the date of issuance. The permit fee levied hereunder shall 
be in addition to all other fees, licenses, taxes and other similar 
charges or fees now levied by law for the sale of seed in Ala¬ 
bama. All fees collected hereunder and all amounts collected 
as fines imposed under the penalty provisions of this Act shall 
be paid into the Agricultural Fund of the State Treasury for use 
in the administration arid enforcement of the provisions of this 
Act. Amounts collected hereunder as an improper or illegal 
collection or overpayment may be refunded to the person entitled 
thereto in accordance with Section 10 of Title 2 of the Code of 
Alabama of 1940, as amended. 

A permit as required hereunder shall be obtained by a 
person for each place of business at which such person engaged 
in the sale of seed and for each separate operation where seed 
are cleaned, treated, or otherwise processed unless such place of 
business is an integral part of one business or operation. All 
permit fees due hereunder shall be delinquent if not paid within 
thirty (30) days from the date on which the permit fee is due 
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and the Commissioner is authorized to add a delinquent penalty 
of 10% to the amount of the permit fee due hereunder. The 
permit fee levied hereunder shall be paid by all agricultural co¬ 
operative marketing and purchasing associations and the ex¬ 
emption allowed such organizations pursuant to Section 129 of 
Title 2, Code of Alabama of 1940, or any other exemption statute 
shall not relieve such cooperative organizations from the pay¬ 
ment of the permit fee levied under the provisions of this section. 

Farmers or producers of agricultural, vegetable, flower, 
tree, shrub, or herb seed who sell uncleaned, unprocessed, un¬ 
packaged, and unlabeled seed of their own production only, and 
do not sell seed received or purchased from other sources shall 
not be required to obtain a permit or pay any fee required here¬ 
under; provided, however, any farmer who sells cleaned, pro¬ 
cessed, packaged and labeled seed to retail seed dealers, farmers, 
or to others who use or plant such seed where the total amount 
of the sale price thereof is in excess of Three Thousand Dollars 
($3,000.00) in any one year shall be required to obtain a permit 
and pay the fee required by subsection (b) above, provided the 
first Three Thousand Dollars ($3,000.00) worth of cleaned, 
processed, packaged and labeled seed of any farmer shall be 
exempted from the computation of gross receipts in determining 
the amount of the permit fee.” 

Section 2. SEVERABILITY. — The provisions of this Act 
are severable. If any section, paragraph, sentence, clause, 
phrase or other portion of this Act is declared to be invalid or 
unconstitutional, the remainder of the Act shall not be affected 
by such declaration but shall remain in full force and effect. 

Section 3. EFFECTIVE DATE. — This Act shall become 
effective January 1, 1972. 

Approved September 20, 1971. 

Time: 2:11 P.M. 


Act No. 1952 


H. 1039—Agee 


AN ACT 

TO AMEND SECTION 4 OF ACT NUMBER 205 1966, SPECIAL 
SESSION TO PROVIDE ACTUAL AND NECESSARY EXPENSES FOR 
MEMBERS OF THE BOARD OF PHARMACY WHILE ENGAGED IN 
THE PERFORMANCE OF DUTIES OF THE BOARD AND TO PRO¬ 
VIDE PAYMENT FOR RELIEF PHARMACIST. 

Be It Enacted by the Legislature of Alabama: 
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Section 1. Section 4 of Act Number 205, 1966 Acts of Ala¬ 
bama, Page 231, be and the same is hereby amended to read 
as follows: 

Section 4. Officers of Board; Bonding; Compensation; 
Meetings, Quorum; Books and Records. The President of the 
Board shall preside at all of the Board’s meetings, and in his 
absence or inability, the Vice President shall preside. The Sec- 
retary of the Board shall be the executive officer in charge of 
the Board’s office. He shall make, keep and be in charge of 
all records and record books required to be kept by the Board, 
including a register containing all information which shall be 
requmed under this Act; he shall attend to the correspondence of 
the Board and shall perform such other duties as the Board 
may require in keeping with the office of Secretary. He shall 
receive and record all fees collected under this chapter, and at 
regular intervals as ordered by the Board, shall pay the same 
over to the Treasurer of the Board for its use. The Secretary is 
empowered to have such forms printed and office supplies fur¬ 
nished as may be necessary to carry out the provisions of this 
Act. Secretary and Treasurer of the Board shall each furnish 
bond in an amount to be fixed by the Board, the same to be con¬ 
ditioned upon the faithful performance and discharge of their 
respective official duties. The members of the Board shall be 
paid Twenty-five Dollars ($25.00) per diem and all necessary 
expenses including an amount for payment of relief pharmacists 
incurred while engaged in the performance of the duties of the 
Board. The Board shall determine and fix the daily rate for 
payment of relief pharmacists. The Board shall conduct meet¬ 
ings at least three (3) times annually and more often when 
deemed necessary for the examination of applicants for licensure 
and for the transaction of such business as may legally come 
before it. Public notice of all stated meetings shall be given at 
least, thirty (30) days in advance of said meetings. At all 
meetings of the Board, a majority shall constitute a quorum. 
The place of meetings of the Board shall be at the discretion of 
the members. The Treasurer of the Board shall have in his 
custody all funds derived from the various provisions of this 
Act. All disbursements shall be made by check as authorized by 
vouchers signed by the President and Secretary of the Board. 
The books and records of the Board as made and kept by the 
Secretary or under his supervision shall be prima facie evidence 
of the matter therein recorded in any Court. 

^ ec ^° n All laws or parts of laws which conflict with 
this Act are repealed. 

Section 3. The provisions of this Act are severable. If 
any part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 
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Section 4. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 20, 1971. 

Time: 2:12 P.M. 


Act No. 1953 H. 1250—Cauthen, Slate 

AN ACT 

To provide an additional expense allowance for each court reporter 
in the 8th Judicial Circuit. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Each court reporter for the 8th Judicial Circuit 
shall be allowed and paid an additional $100 per month as an 
expense allowance which shall be in addition to any and all 
other pay, compensation or expense allowances provided for by 
law. Said expense allowances shall be paid out of the general 
fund of the counties comprising the 8th Judicial Circuit and the 
amount paid by each county in said circuit shall be based on the 
population that each county bears to the population of the whole 
circuit. 

Section 2. All laws or parts of laws which conflict with 
this Act are hereby repealed. 

Section 3. The provisions of this Act are severable. If any 
part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 4. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 20, 1971. 

Time: 12:40 P.M. 


Act No. 1954 


H. 1826—Barkett 


AN ACT 

Relating to Dale County: providing for distribution of a portion of 
the county’s share of the state gasoline excise tax to the incorporated 
municipalities in the county. 

Be It Enacted by the Legislature of Alabama: 
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Section 1. The board of revenue, court of county commis¬ 
sioners or other like governing body of Dale County is hereby 
authorized and directed to appropriate and set aside ten per¬ 
cent of the county’s share of the state gasoline excise tax pro¬ 
vided for by Code of Alabama 1940, Title 51, Sections 655 and 
657, to be distributed to the several incorporated municipalities 
in the county on the basis of the ratio of the population of each 
municipality to the total population of all municipalities in the 
county according to the most recent federal decennial census. 

Section 2. The funds required to be appropriated and set 
aside by the provisions of this act shall be appropriated for the 
fiscal year commencing October 1, 1971, and each fiscal year 
thereafter; and shall be paid to the respective municipalities 
monthly as soon as practicable after the county receives its 
portion of the state gasoline excise tax. All moneys received by 
municipalities under this act shall be used and expended ex¬ 
clusively for the construction, improvement and maintenance of 
highways and streets, for traffic control, and administrative 
expenses in connection therewith, including the retirement of 
bonds for the payment of which such revenues may be pledged. 

Section 3. The provisions of this act are severable. If any 
part of the act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 4. All laws or parts of laws which conflict with 
this act are repealed. 

Section 5. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 20, 1971. 

Time: 12:15 P.M. 


Act No. 1955 


H. 1827—Barkett 


AN ACT 

Relating to the County Commission of Dale County; redividing the 
county into four Commission districts; providing for the election and 
terms of the members of the Commission and for the election of a fifth 
member as Chairman of the Board of Commissioners, relieving the Pro¬ 
bate Judge of all his duties and authority as Chairman of the Commission. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Dale County shall be divided into four com¬ 
missioner districts as follows: 


District Number One: 
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District No. One shall be composed of Beats Twelve (12), 
Seven (7), Fifteen (15) and the following part of Beat One (1): 

Starting at the point where the Beat line between Beat 
Twelve (12) and Beat One (1) crossed Alabama Highway #123 
(Old U.S. 231); thence South along the centerline of said Ala¬ 
bama Highway #123 to Daleville Street; thence Southwest along 
the centerline of Daleville Street to the Beat line between Beat 
One (1), and Beat Fifteen (15); thence West, North and South¬ 
west along said line between Beat One (1) and Beat Fifteen (15) 
to the Fort Rucker Reservation, said point being the line between 
Beat One (1) and Fort Rucker; thence North, East, and North 
along the line between Beat One (1) and Beat Seven (7) to the 
line between Beat One (1) and Beat Twelve (12); thence East 
along said Beat One (1) and Beat Twelve (12) to the point of 
beginning. 

District Number Two: 

District Two shall be composed of Beat Six (6), Beat Four 
(4), Beat Three (3), Beat Two (2), and Beat Sixteen (16). 

District Number Three: 

District Three shall be composed of Beat Eight (8), Beat 
Nine (9), Beat Fourteen (14), and the following described por¬ 
tion of Beat One (1): 

Beginning at the intersection of Daleville Street (Fort 
Rucker Road) and the Beat line between Beat One (1) and Beat 
Fifteen (15); thence Northeast along the centerline of Daleville 
Street to Alabama Highway 123 (Old U.S. 231); thence South- 
east along the centerline of Alabama Highway 123 to New U.S. 
oo J Highway; thence Southeast along the centerline of new U.S. 
231 Highway to the Beat line between Beat Fourteen (14) and 
Beat One (1); thence South along the Beat Line between Beat 
Fourteen (14) and Beat One (1) to the Beat line between Beat 
One (1) and Beat Fifteen (15); thence West, North and West 
along the line between Beat One (1) and Beat Fifteen (15) to 
the point of beginning. 

District Number Four: 

rn Four sha11 be composed of Beat Thirteen (13), Beat 

Ten (10), Beat Eleven (11), Beat Five (5) and the following 
portion of Beat One (1): 

Beginning at the intersection of Alabama Highway 123 and 
the Beat line between Beat One (1) and Beat Twelve (12); 
thence East and Northeast along the line between Beat One (1) 
and Beat Twelve (12) to the line between Beat Five (5) and 
Beat One (1); thence Southeast along the line between Beat One 
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(1) and Beat Five (5) to the line between Beat One (1) and 
Beat Eleven (11); thence South along the line between Beat One 
(1) and Beat Eleven (11) to the line between Beat One (1) and 
Beat Fourteen (14); thence West and South along the line be¬ 
tween Beat One (1) and Beat Fourteen (14) to the intersection 
of said line and new U.S. 231; thence Northwest along the 
centerline of new U.S. 231 to Old U.S. 231; thence Northwest 
along the centerline of Old U.S. 231 to Alabama Highway 123; 
thence continuing Northwest along Alabama Highway 123' to 
the point of beginning. 

Section 2. At the general election for State and county 
officers to be held in 1972 and every four years thereafter, 
there shall be elected by the qualified electors of the entire 
county, a Chairman of the Board of Commissioners and a com¬ 
missioner from each of the districts numbered 2 and 4; and 
at the general election to be held in 1974, and every four years 
thereafter, there shall be elected by the qualified electors of 
the entire county, a county commissioner from each of the 
districts numbered 1 and 3. The Chairman of the Board of 
Commissioners shall be a qualified elector and may reside in 
any of the several commissioner districts. Such chairman 
shall preside at all meetings of the commission, but shall be 
authorized to designate some other member of the commission 
to serve as chairman in his absence. 

Section 3. At the first meeting of the county commission 
after the election and qualification of those members who are 
elected in the 1972 general election, or upon the appointment of 
a new chairman of the county commission at an earlier date 
by the Governor, the judge of probate of Dale County shall be 
relieved of all his duties and authority as chairman of the com¬ 
mission, and shall be replaced in those duties and authority by 
the chairman of the Board elected as herein provided. 

Section 4. The provisions of this act are severable. If any 
part of the act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 5. All laws and parts of laws in conflict with this 
act are hereby repealed and Act No. 161, H. 158, approved De¬ 
cember 9, 1896, p. 378) is specifically repealed. 

Section 6. This act shall become effective immediately 
upon its passage and approval by the Governor or upon its 
otherwise becoming a law. 

Approved September 20, 1971. 

Time: 12:16 P.M. 
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Act No. 1956 


H. 1828—Barkett 


AN ACT 

Relating to Dale County, authorizing nighttime hunting of racoons, 
bobcat and lox with a rifle or shotgun; repealing conflicting laws. 

Be It Enacted by the Legislature of Alabama: 

Section 1. It shall be lawful to take, capture, or kill, or 
attempt to take, capture, or kill racoons, bobcat or fox at night, 
with or without dogs, and any person who hunts for racoons, 
bobcat or fox at night in Dale County may lawfully have in 
his possession at the time a rifle with maximum bore of .224 
or shotgun. 

Section 2. The provisions of Code of Alabama 1940, Title 
8, Section 86, as amended, or any rule, regulation, or order of the 
director of conservation in conflict with this Act are hereby 
repealed. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 20, 1971. 

Time: 12:17 P.M. 


Act No. 1957 H. 1851—Smith (P), Bassett, Connell, 

Turnham, Lyons 

AN ACT 

To provide for the regulation of the custom application of pesticides 
by aircraft and ground equipment; to require persons engaging in such 
work for compensation to be licensed by the Commissioner of Agricul¬ 
ture and Industries, fixing the license fees and prescribing other require¬ 
ments for persons engaging in such work including the filing of a bond 
or a liability insurance policy; to empower the Commissioner of Agricul¬ 
ture and Industries to administer and enforce the requirements of this 
Act, prescribing his duties and authority, and to authorize the adoption 
of rules and regulations in connection therewith together with other 
regulatory requirements; to provide for exemptions from the require¬ 
ments of this Act; and to provide enforcement provisions and penalties 
for violations of this Act. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Declaration of Purpose.—The purpose of this 
Act is to regulate, in the public interest, the application of 
pesticides. In recent years many new materials have been dis¬ 
covered or synthesized which are valuable and necessary for 
the control of insects, plant diseases and weeds. However, such 
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materials when misused may seriously injure health, property, 
crops, wildlife, bees and fish. Pesticides may also injure man 
or animals, either by direct poisoning or by gradual accumula¬ 
tion of poisons in the tissues. The drifting or washing of 
pesticides into streams or lakes can cause appreciable damage 
to acquatic life. A pesticide applied by aircraft or ground 
equipment for the purpose of controlling diseases, insects or 
weeds in a crop which is not itself injured by the pesticide may 
drift, sometimes for miles, and injure or contaminate other 
crops and other things with which it comes in contact. There¬ 
fore, it is deemed necessary and in the public interest to provide 
some means of regulating the application of pesticides. 

Section 2. Definitions.—When used in this Act, the fol¬ 
lowing words and terms shall mean: 

(a) “Pesticide” means (1) any substance or mixture of 
substances intended to prevent, destroy, control, repel, or miti¬ 
gate any insect, rodent, nematode, predatory animal, snail, slug, 
fungus, bacteria, weed, or any other form of plant or animal 
life or virus except virus on or in living man or other animal 
that may infest, infect or be detrimental to vegetation, man, 
animal, structure or household or be present in any environment 
or which the Commissioner may declare to be a pest, and (2) 
any substance or mixture of substances intended to be used as 
a plant regulator, defoliant or desiccant, and (3) any spray 
adjuvant, such as a wetting agent, spreading agent, deposit 
builder, adhesive, emulsifying agent, deflocculating agent, water 
modifier, or similar agent with or without toxic properties of its 
own, intended to be used with any other pesticide as an aid to 
the application or effect thereof, whether or not sold separately 
from that of the pesticide with which it is to be used, and (4) 
any other similar substances designated by the Commissioner 
which is used or intended to be used for any of the above pur¬ 
poses. 

(b) “Weed” means any plant which grows where not 
wanted. 

(c) “Person” means any individual, firm, partnership, 
corporation, association or other legal entity or organization. 

(d) “Commissioner” means the Commissioner of Agricul¬ 
ture and Industries of the State of Alabama. 

(e) “Board” means the State Board of Agriculture and 
Industries of the State of Alabama. 

(f) “Custom application of pesticides” means any applica¬ 
tion of pesticides to growing agricultural, horticultural, or flori- 
cultural crops, rights-of-way or woodsland by aircraft or ground 
equipment for remuneration. 
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(g) “Aircraft” means any mechanism used in flight in the 
air that is designed for use, adaptable for use, or that is used 
in applying pesticides as sprays, dusts, aerosols, fogs or in other 
forms. 

(h) “Ground equipment” means any machine, equipment 
or device other than aircraft that is designed for use, adaptable 
for use, or that is used on land or water in applying pesticides 
as sprays, dusts, aerosols, fogs or in other forms. 

Section 3. Licenses.—(a) No person shall engage in the 
custom application of pesticides within this State at any time 
without first procuring an annual license from the Commissioner. 
The fee for such license which shall accompany the application 
for a license shall be Fifty Dollars ($50.00) for the custom 
application of pesticides by the use of ground equipment. The 
fee for a license where applicant will perform the custom applica- 
tin of pesticides by the use of aircraft shall be Fifty Dollars 
($50.00) where applicant will use only one aircraft in such work. 
Where the applicant will use more than one aircraft for the 
custom application of pesticides, such applicant shall pay a fee 
of Ten Dollars ($10.00) for each additional aircraft used in such 
work, provided the total amount required to be paid for a license 
issued hereunder shall not exceed One Hundred Dollars ($100.00) 
regardless of the number of planes to be used by applicant. Any 
person who engages in the custom application of pesticides by 
the use of both ground equipment and aircraft shall pay an 
annual license fee of Fifty Dollars ($50.00) to engage in such 
work where applicant will use only one aircraft. If applicant will 
use more than one aircraft, then a fee of Ten Dollars ($10.00) 
for each additional aircraft so used shall be paid as hereinabove 
provided subject to the maximum amount therein specified. The 
license required hereunder shall expire on December 31, the 
end of the year for which it is issued, and shall be renewable 
as of January 1 by payment of the annual license fee as herein 
prescribed and upon compliance with the other requirements of 
this Act. If the license fee as required hereunder is not paid 
by February 15, or within 45 days from the date on which such 
fee is due, a delinquent penalty of ten per cent (10%) shall be 
added to the amount thereof. The application for a license shall 
be on forms furnished by the Commissioner and accompanied 
by the required license fee. The application shall give the name 
and address of applicant, the type of equipment he proposes to 
use including the number of aircraft, if such equipment is to 
be used, information regarding the applicant's qualifications 
and proposed operation and such other information as may be 
necessary for the Commissioner to determine whether or not he 
qualifies for a license. Any amount improperly or illegally 
collected hereunder as an overpayment may be refunded to the 
person entitled thereto in accordance with Title 2, Section 10, 
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Code of Alabama, as amended, (b) The Commissioner shall 
require the applicant to show upon written examination given 
by the Examining Board created and existing under the provi¬ 
sions of Title 2, Section 671, Code of Alabama of 1940 that he 
possesses adequate knowledge concerning the proper use and 
application of pesticides and the dangers involved and the pre¬ 
cautions to be taken in connection with their safe use, handling, 
and application together with other factors related thereto. Such 
applicant may also be required to demonstrate his knowledge 
and ability of the effective use of pesticides for control, preven¬ 
tion or eradication of diseases and insects as authorized under 
authority of Chapter 7, Title 2 of the Code of Alabama (1940), 
as amended. The Examining Board as presently constituted may 
consult others on the scientific staff of Auburn University for 
advice and assistance relating to requirements and qualifications 
for persons to engage in custom application of pesticides. An 
examination fee of Ten Dollars ($10.00) shall be paid and shall 
accompany each application for an examination before any appli¬ 
cant for a license shall be entitled to take the examination for 
a license as required hereunder. Before a license is issued to 
any applicant such applicant must be certified by the Examin¬ 
ing Board as qualified to perform the custom application of pesti¬ 
cides. A full-time employee of applicant who has been certified 
by the Examining Board as qualified to perform the custom 
application of pesticides may be designated by applicant as 
supervisor to be in charge of and responsible for applicant’s cus¬ 
tom application of pesticides and the license may be issued 
designating such employee as supervisor provided applicant 
otherwise qualifies for a license. License fees and examination 
fees collected hereunder together with the amount of any fines 
levied under the penalty provision of this Act shall be deposited 
in the State Treasury to the credit of the Agricultural Fund 
for use and expenditure for the administration and enforcement 
of this Act. (c) If the Commissioner finds the applicant quali¬ 
fied he shall issue an annual license to perform custom applica¬ 
tion of pesticides within this State. The license may restrict 
the applicant to the use of a certain type or types of equipment 
or pesticide, material, substance or mixture thereof if the Com¬ 
missioner finds that the applicant is qualified to use only such 
equipment or pesticides. If the license is not issued as applied 
for, the Commissioner shall inform the applicant in writing of 
the reasons therefor. In the event a license is refused or revoked 
by the Commissioner, the applicant therefor may appeal the 
action of the Commissioner as hereinafter provided, (d) The 
Commissioner may suspend, pending inquiry, for not longer 
than ten days, and, after opportunity for a hearing may revoke 
or modify the provision of any license issued under this Section 
if he finds that the licensee is no longer qualified, has engaged 
in fraudulent business practices in the custom application of 
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pesticides, or has made any custom application of pesticides in 
a faulty, careless or negligent manner or has violated or fails 
or refuses to comply with any of the provisions and requirements 
of this Act or regulations promulgated thereunder, (e) Any 
person aggrieved by any action of the Commissioner in refusing 
to issue a license, or in revoking any license, may obtain a review 
thereof by filing an appeal to the Board within fifteen (15) days 
after notice of denial or revocation of the license has been re¬ 
ceived by the applicant or licensee which appeal must be heard 
by the Board at its next regular meeting or at a special called 
meeting for this purpose, provided such appeal must be heard 
by the Board not later than thirty days following the date on 
which an appeal is filed. The filing of an appeal shall not suspend 
the action of the Commissioner in the revocation or denial of 
any license. The action of the Board in denying or revoking any 
license may be reviewed by the Circuit Court of Montgomery 
County, Alabama, upon a petition being filed in said court, in 
equity, accompanied by a bond for payment of all court costs, 
which bond must be approved by the Register and such appeal 
must be filed within twenty (20) days after notice to the appli¬ 
cant or licensee of the Board’s decision. The Commissioner shall 
have twenty (20) days in which to enter his appearance after 
the petition is served upon him. The court shall have jurisdiction 
to affirm, set aside, or modify the action of the Commissioner 
and the Board, and such proceedings in the Circuit Court shall 
determine by trial de novo whether the applicant is entitled to 
the- license under the requirements of this Act. 

Section 4. Grandfather Clause.—Any person actively en¬ 
gaged in the custom application of pesticides at the time this 
Act becomes effective shall have a reasonable time, not to exceed 
one (1) year from such efective date to comply with the require¬ 
ments of Section 3, Paragraph (b) of this Act relating to the 
taking and passing of a written examination except any person 
who has qualified by passing the written examination for control 
of insects and diseases of pecans now required by Chapter 7, 
Title 2, Code of Alabama (1940), as amended, shall not be re¬ 
quired to be re-examined with respect to that type of work pur¬ 
suant to the examination requirements of this Act, but such 
person shall be required to comply with all other requirements 
of this Act including the license requirements, bond and insur¬ 
ance requirements of Sections 3(a) and 5 hereof. 

Section 5. Bond or Insurance.—Each applicant for a license 
to perform the custom application of pesticides shall, before a 
license is issued to him, furnish and file with the Commissioner 
a surety bond in which the State of Alabama is named as obligee 
in the sum of Three Thousand Dollars ($3,000.00) for each 
applicant operating ground equipment or not more than two 
aircraft. Where an applicant operates more than two aircraft. 
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the amount of the bond required to be furnished shall be in¬ 
creased by the sum of Three Thousand Dollars ($3,000.00) for 
each additional aircraft provided the total amount of any bond 
required hereunder shall not exceed the sum of Twelve Thousand 
Dollars ($12,000.00). The bond shall be conditioned for the 
protection of, and that the licensee will answer in damages to, 
persons who may suffer legal damages as a result of licensee’s 
custom application of pesticides or drift to plants, animals or 
property or by failure of licensee to comply with any of the 
requirements of this Act and rules and regulations duly adopted 
under authority thereof. Any person having a right of action 
against the principal named in such bond for damages caused 
by his application of pesticides may bring suit against the 
principal and surety in such bond in the county where the work 
was performed; provided, however, that the aggregate liability 
of the surety to all such persons shall, in no event, exceed the 
amount of such bond. The filing of such bond shall not serve 
as a limitation of any liability for which he may be subject. Such 
bond as herein required shall be written by a corporate surety 
company qualified to do business in Alabama. A liability in¬ 
surance policy in an amount equal to not less than the amount 
of the bond insuring the licensee against legal liability proxi- 
mately caused by his custom application of pesticides and written 
by an insurance company qualified and authorized to do business 
in the State of Alabama may be filed with the Commissioner 
in lieu of the surety bond as hereinabove required. The total 
and aggregate of the insurer for all claims shall be limited to 
the face amount of the liability insurance policy. A reasonable 
deductible clause may be included therein in an amount acceptable 
to the Commissioner. The liability insurance policy need not 
apply to damages or injury to agricultural crops, plants or land 
being worked upon by licensee. 

Section 6. Materials and Methods of Application.—The Com¬ 
missioner may by rules and regulations after public hearing, 
with approval of the Board, prescribe the pesticides or methods 
to be used for application thereof and prohibit or limit the use 
of certain pesticides during certain seasons of the year and the 
methods of application to such an extent as may be necessary 
to provide protection to health, the environment and property. 
In issuing such regulations, consideration shall be given to 
pertinent research findings and recommendations of other 
agencies or institutions of this State or of the Federal Govern¬ 
ment. Each aircraft and ground equipment used in the custom 
application of pesticides shall have attached thereto a decal or 
other identifying mark issued by the Commissioner. 

Section 7. Discard of Pesticides.—No person shall discard, 
dispose of or otherwise handle any pesticide or pesticide con¬ 
tainers in such manner as to cause direct injury or damage to 
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man, animals, wildlife, or other property or to pollute any 
stream, water or waterway in any manner harmful or injurious 
to any wildlife or other things. The Commissioner, with the 
approval of the Board, is authorized to promulgate rules and 
regulations governing and controlling the discarding and hand¬ 
ling of such pesticides and pesticide containers. 

Section 8. Records.—The Commissioner, with approval of 
the Board, may by rules and regulations require any licensee to 
maintain such records and to furnish reports giving such in¬ 
formation with respect to a particular application of pesticides 
and such other relevant information as may be deemed necessary 
for the administration and enforcement of this Act. 

Section 9. Non-Residents.—Any person who performs the 
custom application of pesticides who is a non-resident of this 
State shall be required to obtain a license as required hereunder 
and comply with all of the other requirements of this Act. Noth¬ 
ing herein shall prevent the Commissioner, with approval of 
the Board, to provide for issuing reciprocal licenses to residents 
of other states that recognize and accept licenses issued under 
this Act to residents of this State who perform custom applica¬ 
tion of pesticides. 

Section 10. Rules and Regulations.—The Commissioner, 
with the approval of the Board, is hereby authorized to promul¬ 
gate such rules and regulations as are reasonable and necessary 
to carry out the evident intent and purpose of the provisions 
and requirements of this Act, provided such regulation shall not 
be inconsistent with regulations by the State or Federal Govern¬ 
ment respecting safety in air navigation or operation of aircraft. 
The Commissioner shall consult with other officials before is¬ 
suing regulations directly related to any matter within the 
jurisdiction of any other official of this State. Before any rules 
or regulations are promulgated or any existing rules and regu¬ 
lations are amended, as herein provided, the Commissioner shall 
give at least ten days notice to persons engaged in custom appli¬ 
cation of pesticides by aircraft or ground equipment that such 
rules and regulations are to be considered for adoption or for 
amendment by the Board in order that such persons may appear 
and be heard concerning the adoption or amending of any rules 
and regulations. 

Section 11. Enforcement.—(a) For the purpose of carrying 
out the provisions of this Act, the Commissioner or his inspec¬ 
tors and agents may enter upon any public or private premises at 
reasonable times in order to have access for the purpose of in¬ 
specting any aircraft or ground equipment used in custom appli¬ 
cation of pesticides as regulated by this Act. Inspectors and 
authorized agents of the Commissioner shall also be authorized 
and empowered to inspect, examine and review the books and 
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records as may be required to be kept and maintained by a 
licensee under requirements of Section 8 of this Act. Any person 
who shall refuse, hinder or obstruct any authorized agent of the 
Commissioner by refusing to allow entrance or access to equip¬ 
ment or books and records of a licensee shall be guilty of a mis¬ 
demeanor and punishable under the penalty provisions of this 
Act. (b) When it is determined that legal action is necessary 
for the enforcement or compliance with the requirements of 
this Act, the Commissioner shall refer the facts to the Attorney 
General for appropriate legal action pursuant to the enforcement 
and penalty provisions of said Act. 

Section 12. Exemptions.—This Act shall not apply to the 
application of pesticides to lawns, trees or shrubs immediately 
adjacent to a dwelling or building, nor to the use of pesticides or 
other chemicals for the control, eradication or prevention of 
termintes of household pests. In no event shall this Act be 
construed so as to apply to persons engaged in farming activities 
who use their own aircraft or ground equipment for the appli¬ 
cation of pesticides, unless such persons use this equipment 
for hire to service property not owned or leased by them, nor 
shall this Act apply to municipalities, counties or the state or 
federal agencies or subdivisions thereof where such govern¬ 
mental agencies engage in the custom application of pesticides 
through employees of such agencies; provided, however, nothing 
herein shall be construed to exempt any person from the require¬ 
ments of this Act where such person performs custom applica¬ 
tion of pesticides by contract for any governmental agency. 
Any person issued a license pursuant to the requirements of 
this Act shall not be required to procure a permit required by 
Chapter 7, Title 2, Code of Alabama (1940) as amended, unless 
such person engages in work regulated, controlled and governed 
by the provisions and requirements thereof, but none of the 
provisions hereof shall be construed to exempt any person from 
being required to procure a license under requirements of this 
Act and also a permit under requirements of Chapter 7, Title 2, 
Code of Alabama (1940), as amended, where such persons engage 
in work regulated and governed by both of said statutes. 

Section 13. Penalties.— (a) Any person who shall violate 
the provisions or requirements of this Act or rules and regula¬ 
tions promulgated hereunder or who engages in the custom 
application of pesticides without having a license therefor or 
who shall fail or refuse to perform any duty or requirement 
imposed by the provisions of this Act shall be guilty of a mis¬ 
demeanor and, upon conviction, shall be fined not less than 
Twenty-five Dollars ($25.00) nor more than Five Hundred Dol¬ 
lars ($500.00), and within the discretion of the court, may also 
be imprisoned for a term not to exceed six months. 
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(b) Remedy by Injunction.—In addition to the above 
penalty and notwithstanding the existence of an adequate 
remedy at law, the circuit court, in equity, or other court of 
like jurisdiction, or any judge thereof, shall have jurisdiction 
and for cause shown and upon a hearing to grant a temporary 
or a permanent injunction, or both, restraining and enjoining 
any person from performing the custom application of pesticides 
as same is defined in this Act without having a valid permit as 
required by said Act or after such a permit has been revoked 
or violating or continuing to violate any of the requirements of 
this Act or any rule or regulation adopted under authority 
thereof. Bills in equity for injunctive relief as authorized 
hereunder shall be filed in the circuit court or other court of 
like jurisdiction of the county of residence of the person who 
performs work or services in violation of this Act or in the 
county where such unauthorized work is performed. Any re¬ 
straining order or injunction issued hereunder shall be issued 
without a bond. Any action commenced hereunder based upon 
facts furnished by the Commissioner of Agriculture and In¬ 
dustries or others having knowledge thereof may be brought in 
the name of the State of Alabama; provided, however, such 
action shall be brought upon the relation of the Attorney 
General and with his approval and such officer shall upon his 
request be assisted by the district attorney of the judicial 
circuit or deputy district attorney for the county in which 
injunctive proceedings are filed. 

Section 14. Provisions of Act Cumulative.—The provisions 
of this Act are cumulative and shall not repeal any other laws 
or parts of laws unless such laws or parts of laws are in direct 
conflict with the provisions hereof; and, then such laws or parts 
of laws are repealed only to the extent that same conflict with 
the provisions hereof. The provisions of this Act shall not be 
construed to repeal, amend or modify the provisions or require¬ 
ments of Chapter 7 of Title 2, Code of Alabama 1940, as amended, 
as it is hereby intended that the provisions of this Act are 
cumulative and supplemental to the provisions and requirements 
of said Chapter. 

Section 15. Severability.—The provisions of this Act are 
severable. If any provision or part of this Act is declared un¬ 
constitutional, or the applicability thereof to any person or 
circumstances is held invalid, the constitutionality of the re¬ 
mainder of this Act and the applicability thereof to other persons 
and circumstances shall not be affected thereby. 

Section 16. Effective Date.—This Act shall become effective 
on January 1, 1972. 

Approved September 20, 1971. 

Time: 12:20 P.M. 
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Act No. 1958 


H. 1874—Crowe, Naramore 


AN ACT 

Relating to counties having populations of not less than 55,000 nor 
more than 56,500; to create in each of such counties a coliseum authority 
as a public corporation; for the purpose of providing a coliseum and 
related structures in such county; to provide for the appointment, term, 
and qualifications of the members of such authority; to prescribe the 
powers, duties and functions of said authority, including the power of 
eminent domain; to provide certain insurance coverage; to authorize the 
sale and issuance of interest bearing revenue bonds and refunding said 
bonds; to declare such bonds to be negotiable instruments; to exempt 
from taxation properties of said authority and the income therefrom, and 
the bonds and the income therefrom; and to levy a privilege tax on 
lodgings in each county coming under this act as a means of financing 
such coliseum and provide for its collection. 

Be It Enacted by the Legislature of Alabama: 

Section 1. This act shall apply to any county having a 
population of not less than 55,000 nor more than 56,500. 

Section 2. There shall be created in each such county, a 
coliseum authority which shall be known as Walker County 
Coliseum Authority, and hereafter, for the purposes of this 
act, designated as the authority. Such authority shall consti¬ 
tute a public body corporate which shall construct, operate and 
maintain a coliseum and related structures in said county, where 
products and goods may be displayed, and exhibits, contests, 
and sporting events conducted in order to encourage the buying 
and selling of products and goods, and encourage the expansion 
of existing industries in the county; encourage public interest 
in sports and amusements and thus promote commerce and 
goodwill in the county. 

Section 3. Each authority shall consist of fifteen members 
appointed by the Governor, on recommendation of the legislators 
representing the county in which the coliseum will be located. 
All members shall be residents of such county. Seven of the 
initial appointees shall be appointed for two year terms and 
eight such appointees shall be appointed for four year terms. 
At the expiration of the terms of the initial members, all mem¬ 
bers shall be appointed for four year terms. 

Section 4. No member of the authority shall receive any 
pay or emolument other than his actual expenses incurred in 
the discharge of his duties as a member of the authority. All 
such expenses are to be paid from the funds of the authority. 
Further, it shall be unlawful for any member of the authority 
or any employee thereof to charge, receive, or obtain, either 
directly or indirectly, any fee, commission, retainer or brokerage 
out of the funds of the authority, and no member of the author¬ 
ity or officer or employee thereof shall have any interest in any 
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land, materials, or contracts sold to, or made or negotiated with 
the authority, or with any member or employee thereof acting in 
his capacity as a member of such authority. Violation of any 
provisions of this section shall be a misdemeanor and upon con¬ 
viction shall be punishable by removal from membership or 
employment and by a fine of not less than $100.00 or by im¬ 
prisonment not to exceed six months or both. 

Section 5. The authority shall meet every sixty days. 
Additional meetings shall be held at the call of the president 
or on call of seven members of the authority. All meetings 
shall take place in the county where the authority is organized, 
and shall take place in the county seat of said county unless 
some other city is selected. The authority shall elect its own 
president, vice president, secretary and treasurer. Neither the 
secretary nor the treasurer need be members of the authority. 
The authority may require that the treasurer be bonded in an 
amount determined by the authority. The authority may employ 
a director who shall serve at the pleasure of the authority, and 
who shall be responsible directly to the authority for the gen¬ 
eral supervision, promotion and development and use of the 
coliseum. 

Section 6. The authority may, at its discretion, create and 
provide for an executive committee of not fewer than seven 
members and delegate to such committee such powers and 
authority as are deemed advisable by the authority, except that 
the executive committee may not be empowered to issue revenue 
or any other bonds, or execute any lease or contract for a period 
in excess of one year or execute any contract for an amount in 
excess of $10,000.00. 

Section 7. The authority shall have the following powers, 
together with all powers incidental thereto or necessary to the 
discharge thereof: 

(1) To have succession by its corporate name; 

(2) To sue and be sued, to prosecute and defend suits in 
any court having jurisdiction of the subject matter and the 
parties; 

(3) To make use of a corporate seal and to alter the same 
at pleasure; 

(4) To adopt and alter by-laws for the regulation and 
conduct of its affairs and business; 

(5) To acquire, whether by purchase, gift, lease, devise, 
exercise of the power of eminent domain or otherwise, property 
of every description which the authority may deem necessary to 
the acquisition, construction, improvement, enlargement, oper- 
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ation, or maintenance of a coliseum and to hold title thereto or 
a leasehold interest therein; 

(6) To borrow money for any of its corporate purposes 
and to sell and issue in evidence of such borrowing, its interest 
bearing revenue bonds; 

(7) To sell and issue refunding revenue bonds; 

(8) To secure any of its bonds by indenture as herein¬ 
after provided; 

(9) To appoint, employ and compensate such agents, 
architects, engineers, and attorneys and other personnel as the 
business of the authority may require; 

(10) To provide for such insurance as the authority may 
deem advisable; 

(11) To invest in obligations which are direct and general 
obligations of the United States of America, or which are un¬ 
conditionally guaranteed as to both principal and interest by the 
United States of America, any of its funds that the authority 
may determine are not presently needed for its corporate pur¬ 
poses ; 

(12) To contract, lease, and make lease agreements re¬ 
specting its properties or any thereof; 

(13) To sell and convey any of its properties that may 
have become obsolete or worn out or that may no longer be 
needed or useful in connection with the operation of any 
project; 

(14) To accept federal, state, county or municipal or 
private gifts, grants and donations and to make application for 
same, for the purposes of this act; 

(15) To make and enter into contracts with other govern¬ 
mental departments, agencies and boards, either federal, state, 
county or municipal and with private persons and corporations; 

(16) To have full, complete, and exclusive jurisdiction over 
any coliseum, or the land, buildings and other facilities or 
structure related thereto; and 

(17) To allocate funds from its treasury for the fulfillment 
and accomplishment of its duties and responsibilities in such 
manner as may be necessary and appropriate for the purposes 
of this act. 

Section 8. The authority may provide insurance covering 
loss or damage to its properties, or any properties of others in 
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its custody, care, or control, or any properties as to which it has 
any insurable interest, caused by fire or other casualty; and 
may likewise provide insurance for the payment of damages on 
account of the injury to or death of persons, and the loss of or 
destruction of properties of others; and may pay the premiums 
thereon out of the revenues of the authority. Nothing herein 
shall be construed to authorize or permit the institution of any 
suit or proceeding in any court against the authority for or on 
account of any matter referred to in this Act; provided, however, 
that any contracts of insurance herein authorized may, in the 
discretion of the president of the authority, provide for a direct 
right of action and suit against the insurance carrier for the 
enforcement of any such claims or causes of action. The li¬ 
ability under any such policy or contract of insurance, arising out 
of such facts and circumstances as would bring such claim or 
cause of action within the provisions of Code of Alabama 1940, 
Title 26, Chapter 5, if the authority were subject to the pro¬ 
visions of said law, shall be governed by the provisions of said 
law; provided however, the president of the authority may in¬ 
crease the hospital and medical liability coverage if in his opinion 
he deems such increase of such liability coverage to be in the 
best interests of the authority; the liability in all other cases 
from any such policy or contract of insurance, except to the 
extent expressly stated to the contrary therein, shall be the 
same as that imposed by law upon private persons, firms, or 
corporations in like circumstances. 

Section 9. The state, county or any municipality within the 
county is hereby authorized to convey to the corporation with 
or without payment of monetary or other consideration there¬ 
for, any property that may be owned by the state, the county 
or a municipality within said county. 

Section 10. The authority shall maintain books of account 
covering revenues derived by it from all sources whatsoever, 
together with accounts of all expenses incurred in connection 
with the carrying out by the authority of its purposes as estab¬ 
lished by and under the terms of this Act. Such records and 
books shall be available for audit at any time by the department 
of examiners of public accounts, and shall be audited in the 
same manner as audits are made of county agencies and depart¬ 
ments. The authority shall establish a reserve fund for special 
contingencies and emergencies over and beyond those occurring 
in the normal course of routine maintenance and operation, and 
may authorize the deposit of this reserve fund in any lawful 
depository or depositories, as aforesaid. 

Section 11. The authority shall have the power, and author¬ 
ity ; to issue and sell at any time and from time to time its rev¬ 
enue bonds for the purpose of providing funds to acquire a site 
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for, and to construct, complete, maintain, operate and equip a 
coliseum, and for the payment of obligations incurred for such 
purpose or purposes. Any bonds of the authority may be de¬ 
livered by it at any time and from time to time, shall be in such 
form and denominations and of such tenor and maturities, shall 
bear such rate or rates of interest, payable and evidenced in 
such manner, may contain provisions for redemption prior to 
maturity, and may contain other provisions not inconsistent 
herewith, all as provided by duly adopted resolutions of the 
authority whereunder such bonds are authorized to be issued; 
provided, however, that no bond of the authority shall have a 
specified maturity date later than thirty years after its date. 
Each bond of the authority having a specified maturity date 
more than ten years after its date shall be made subject to 
redemption at the option of the authority of the authority at the 
end of the tenth year after its date and on any interest payment 
date thereafter under such terms and conditions as may be pro¬ 
vided in the resolution under which such bond is authorized to 
be issued. Bonds of the authority may be sold at either public 
or private sale in such manner and at such time or times as may 
be determined by the authority to be most advantageous to it. 
Bonds issued by the authority shall not be obligations of the 
state or of the county but shall be payable solely out of the 
revenue derived from the park project in respect of which such 
bonds are issued. The principal of and the interest on the bonds 
shall be secured by a pledge of the revenues out of which the 
bonds shall be payable, and by a pledge of the rentals or leases 
from any concessions granted by the authority and may be 
secured by nonforeclosable indenture covering the park project. 

Section 12. This authority shall have a tax exempt status, 
and the properties of the authority and the income therefrom, all 
lease agreements and contracts made by it, all bonds issued by 
it and the coupons applicable thereto and the income therefrom, 
and all indentures executed with respect thereto shall be forever 
exempt from any and all taxation by the state and any political 
subdivision thereof, including, but not limited to, income, ad¬ 
mission, amusement, excise, and ad valorem taxes. 

Section 13. All obligations incurred by the authority and 
all bonds issued by it shall be solely and exclusively an obliga¬ 
tion of the authority and shall not create an obligation or debt 
of the state or county, or any county or municipality therein. 
All bonds issued by the authority, while not registered, shall be 
construed to be negotiable instruments even though they are 
payable from a limited source. All coupons applicable to any 
bonds issued by the authority, while the applicable bonds are 
not registered as to both principal and interest, shall likewise 
be construed to be negotiable instruments although payable from 
a limited source. Such bonds shall constitute legal investments 
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for savings banks and insurance companies organized under the 
laws of the state. And unless otherwise directed by the court 
having jurisdiction thereof, or the document that is the source 
of authority, a trustee, executor, administrator, guardian, or 
one acting in any other fiduciary capacity may, in addition to 
any other investment powers conferred by law and with the 
exercise of reasonable prudence, invest trust funds in the bonds 
of the authority. Any resolution authorizing any bonds under 
this act shall contain a recital that they are issued pursuant to 
this act, which shall be conclusive evidence that said bonds have 
been duly authorized, notwithstanding the provisions of any 
other law now in force or hereafter enacted or amended. 

Section 14. The provisions of this act are severable. If any 
part of the act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 15. All laws or parts of laws which conflict with 
this act are repealed. 

Section 16. This act shall become effective on the first day 
of the second month after its passage and approval by the Gov¬ 
ernor, or upon its otherwise becoming a law. 

Approved September 20, 1971. 

Time: 12:24 P.M. 


Act No. 1959 H. 1923—Benton 


AN ACT 

To repeal Act No. 576, S. 538, approved August 29, 1969 (Acts of 
Alabama 1969, Vol. II, Page 1062) entitled “An Act relating to all 
counties having populations of not less than 57,000 nor more than 61,000 
according to the most recent federal decennial census, providing further 
for the expense allowances for the members of the county governing 
body” and to provide an effective date. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 576, S. 538, Approved August 29, 1969 
(Acts of Alabama 1969, Vol. II, Page 1062) entitled “An Act 
relating to all counties having populations of not less than 57,000 
nor more than 61,000 according to the most recent federal de¬ 
cennial census, providing further for the expense allowances 
for the members of the county governing body” is hereby re¬ 
pealed. 

Section 2. This Act shall become effective August 2, 1971, 
or upon its otherwise becoming law. 

Approved September 20, 1971. 

Time: 12:35 P.M. 
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Act No. 1960 H. 2006—Hill, Flippo 

AN ACT 

Relating to Lauderdale County, regulating and prescribing the 
qualifications of persons engaged in the bail bond business and in the 
business of providing surety bonds under Act No. 704, Section 24, H. 475 
(Acts of Alabama 1951, p. 1239), and further provides for satisfaction of 
any final judgment on such bail bond or surety bond issued by such 
persons herein described. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In Lauderdale County a person engaged in the 
business of making any bail bonds and such surety bonds as 
are required pursuant to Act No. 704, Sec. 24, H. 475 (Acts of 
Alabama, 1951, p. 1239) and charging therefor, except corpora¬ 
tions qualified to do a bonding business in this state, may qualify 
as bail or surety and make a bail bond or surety bond not ex¬ 
ceeding $10,000 in amount, provided he is a resident of the 
county and a householder and freeholder therein, has paid all 
privilege licenses due by him for the current year, and deposits 
in escrow with the probate judge of the county in cash, govern¬ 
ment bonds or other negotiable instruments, acceptable to the 
judge of probate, a minimum of $7,000, seven thousand dollars, 
or such other amount as will cover the total amount of bail 
bond or surety bond on which he is or intends to become bail 
or surety in such county. It is specifically provided, however, 
that no one bond on which he is surety or bail shall ever exceed 
the cash value of his deposit in escrow with the judge of probate. 

Section 2. A deposit in escrow made by a bail may be in¬ 
vaded and the sums therein used to satisfy any final judgment 
rendered upon the forfeiture of an undertaking of bail, provided, 
however, that the deposit of one person authorized to make bail 
pursuant to this Act shall not be subjected to satisfaction of any 
judgments rendered against any other such person. If the 
deposit in escrow of any person authorized to make bail pur¬ 
suant to this Act is by any such judgment thereby reduced to 
an amount less than that required by this Act, such person 
shall be suspended from making bail bonds until his deposit in 
escrow is restored to the required amount. 

Section 3. A deposit in escrow made by a surety company 
under the provisions of Act No. 704, Sec. 24(a), H. 475 (Acts 
1951, p. 1239), may be invaded and used to satisfy any judg¬ 
ment obtained pursuant to Sec. 24(b) of the above Act against 
such surety company in favor of a judgment creditor, provided, 
however, that the deposit of one surety company shall not be 
used to satisfy any judgment rendered against any other surety 
company. If the deposit in escrow of such surety company is 
by any such judgment reduced to an amount less than required 
by this Act, said company shall be suspended from making any 
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sureties authorized by Section 1 of this Act until his deposit in 
escrow is restored to the required amount. 

Section 4. The provisions of this Act are severable. If 
any part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 5. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 6. This Act shall become effective September 1, 
1971. 

Approved September 20, 1971. 

Time: 12:37 P.M. 


Act No. 1961 


H. 2016—Cauthen, Slate 


AN ACT 

To repeal Act No. 189, H. 245 approved August 28, 1964, an Act 
relating to the Sheriff’s deputies; number; tenure; and compensation in 
certain counties on a population basis (Acts of Alabama 1st and 2nd 
Special Sessions 1964, p. 254). 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 189, H. 245 approved August 28, 1964, 
entitled “An Act relating to counties having populations of not 
less than 76,000 nor more than 96,000; providing for the appoint¬ 
ment of deputies sheriff; and fixing their salaries” (Acts of 
Alabama 1st and 2nd Special Sessions 1964, p. 254) is hereby 
expressly repealed. 

Section 2. This Act becomes effective upon its passage 
and approval by the Governor, or upon its otherwise becoming 
a law. 

Approved September 20, 1971. 

Time: 12:39 P.M. 


Act No. 1962 H. 2017—Cauthen, Slate 

AN ACT 

To repeal Act No. 216, H. 207 approved May 10, 1967, an Act relating 
to the allowance for expenses of tax assessor, tax collector, sheriff, 
circuit court clerk, probate judge and county court judge in certain 
counties on a population basis (Acts of Alabama Organizational Special 
Regular Sessions 1967 vol. I, p. 258). 
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Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 216, H. 207 approved May 10, 1967, en¬ 
titled “An Act relating to certain county officers in all counties 
having populations of not less than 76,000 nor more than 96,000, 
according to the most recent federal decennial census, providing 
expense allowances for the probate judge, judge of the county 
court, tax assessor, tax collector, sheriff and circuit clerk; re¬ 
pealing conflicting laws and specifically repealing conflicting 
provisions of Section 2 of Act No. 231, H. 513, Regular Session 
1961 (Acts 1961, p. 263), as amended” (Acts of Alabama Or¬ 
ganizational Special Regular Sessions 1967 vol. I, p. 258) is 
hereby expressly repealed. 

Section 2. This Act becomes effective upon its passage 
and approval by the Governor, or upon its otherwise becoming 
a law. 

Approved September 20, 1971. 

Time: 12:40 P.M. 


Act No. 1963 


H. 2018—Cauthen, Slate 


AN ACT 

To repeal Act No. 38, H. 8 approved June 28, 1967, an Act relating 
to the allowance for expenses of tax assessor, tax collector and circuit 
court clerk in certain counties on a population basis (Acts of Alabama 
Organizational Special Regular Sessions 1967 vol. I, p. 367). 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Act No. 38, H. 8 approved June 28, 1967, en¬ 
titled “An Act to apply only in counties having populations of 
not less than 76,000 nor more than 96,000, providing expense 
allowances for the tax assessor, tax collector, and circuit court 
clerk, and repealing conflicting laws” (Acts of Alabama Or¬ 
ganizational Special Regular Sessions 1967 vol. I, p. 367) is 
hereby expressly repealed. 

Section 2. This Act becomes effective upon its passage 
and approval by the Governor, or upon its otherwise becoming 
a law. 

Approved September 20, 1971. 

Time: 12:41 P.M. 


Act No. 1964 H. 2019—Cauthen, Slate 


AN ACT 

To repeal Act No. 66, H. 55 approved February 7, 1956, an Act 
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relating to the expenditures for offices of probate judge, sheriff, tax 
collector, tax assessor and circuit court clerk in certain counties on a 
population basis (Acts of Alabama Special Sessions 1956 vol. I, p. 99). 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 66, H. 55 approved February 7, 1956, 
entitled “An Act relating to counties having a population of 
not less than 75,000 nor more than 93,000 inhabitants; to auth¬ 
orize county governing bodies to provide clerk-hire allowances 
for the offices of Judge of Probate, Sheriff, Tax Collector, Tax 
Assessor and Clerk of the Circuit Court” (Acts of Alabama 
Special Sessions 1956 vol. I, p. 99) as last amended, is hereby 
expressly repealed. 

Section 2. This Act becomes effective upon its passage and 
approval by the Governor, or upon its otherwise becoming a law. 

Approved September 20, 1971. 

Time: 12:42 P.M. 


Act No. 1965 


H. 2025—Cauthen, Slate 


AN ACT 

To repeal Act No. 924, S. 31 approved September 9, 1961, an act 
relating to regulating the compensation and allowance of tax assessor in 
certain counties on a population basis (Acts of Alabama 1961 Regular 
Special Sessions Vol. II, p. 1483). 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 924, S. 31 approved September 9, 1961, 
entitled “An Act to regulate the compensation and allowances of 
the tax assessors of all counties having populations of not less 
than 65,000 nor more than 95,000” (Acts of Alabama 1961 Reg¬ 
ular Special Sessions Vol. II, p. 1483) is hereby expressly re¬ 
pealed. 

Section 2. This Act becomes effective upon its passage and 
approval by the Governor, or upon its otherwise becoming a law. 

Approved September 20, 1971. 

Time: 12:55 P.M. 


Act No. 1966 


H. 2026—Cauthen, Slate 


AN ACT 

To repeal Act No. 923, S. 30 approved September 9, 1961, an act 
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relating to regulating the compensation and allowance of tax collector 
in certain counties on a population basis (Acts 1961 Regular Special 
Sessions, Vol. II, p. 1483). 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 923, S. 30 approved September 9, 1961, 
entitled “An Act to regulate the compensation and allowances 
of the tax collectors of all counties having populations of not 
less than 65,000 nor more than 95,000” (Acts of Alabama Regu¬ 
lar Special Sessions 1961, Vol. II, p. 1483) is hereby expressly 
repealed. 

Section 2. This Act becomes effective upon its passage and 
approval by the Governor, or upon its otherwise becoming a law. 

Approved September 20, 1971. 

Time: 12:56 P.M. 


Act No. 1967 


H. 2027—-Cauthen, Slate 


AN ACT 

To repeal Act No. 77, H. 31 approved June 27, 1963, an Act relating 
to counties having populations of not less than 76,000 nor more than 
115,000, providing for meetings of the board of registrars in such counties 
(Acts of Alabama 1963 Organizational 1st and 2nd Special Regular 
Sessions vol. 1, n. 454). 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Act No. 77, H. 31 approved June 27, 1963, en¬ 
titled “An Act relating to counties having populations of not 
less than 76,000 nor more than 115,000, providing for meetings 
of the board of registrars in such counties” (Acts of Alabama 
Organizational 2nd Special Regular Session vol. 1, p. 454) is 
hereby expressly repealed. 

Section 2. This Act becomes effective upon its passage 
and approval by the Governor, or upon its otherwise becoming a 
law. 


Approved September 20, 1971. 
Time: 12:57 P.M. 


Act No. 1968 H. 2029—Cauthen, Slate 

AN ACT 

To repeal Act No. 190, H. 246 approved August 28, 1964, an Act 
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relating to the salary and expense allowance of judge of probate in 
certain counties on a population basis (Acts of Alabama 1st and 2nd 
Special Sessions 1964, p. 254). 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 190, H. 246 approved August 28, 1964, 
entitled “An Act to regulate the compensation and allowances 
of the judge of probate of all counties having populations of not 
less than 76,000 nor more than 96,000” (Acts of Alabama 1st 
and 2nd Special Sessions 1964, p. 254) is hereby expressly re¬ 
pealed. 

Section 2. This Act becomes effective upon its passage and 
approval by the Governor, or upon its otherwise becoming a 
law. 

Approved September 20, 1971. 

Time: 12:58 P.M. 


Act No. 1969 


H. 2042—Carter, Cross 


AN ACT 

Relating to the City of Athens in Limestone County; providing for 
the term of the Mayor and for overlapping terms of the members of the 
City Council. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . At the regular municipal election held in 1972 
in the City of Athens in Limestone County, the Mayor shall be 
elected for a term of four years and the members of the City 
Council shall be elected by place. Places numbered 1 and 2 
shall be for terms of four years. Places 3, 4 and 5 shall be for 
terms of two years. In 1974, in the same month in which the 
1972 election is held, an election shall be held for places 3, 4 
and 5 and from that time forth, the terms of places 3, 4 and 5 
shall be for four years. 

Section 2. All laws or parts of laws which conflict with 
this Act are hereby repealed. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 20, 1971. 

Time: 1:01 P.M. 
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Act No. 1970 H. 2043—Carter, Cross 

AN ACT 

Further regulating the meetings of the county board of registrars 
in counties having a population of not less than 39,500 nor more than 
41,750 according to the most recent federal decennial census. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The members of the board of registrars of any 
county having a population of not less than 39,500 nor more 
than 41,750 according to the most recent federal decennial census, 
may visit precincts and voting places in the performance of 
their official duties, as provided in Section 27, Title 17, Code of 
Alabama 1940, as amended, if the board, in its discretion, de¬ 
termines that such visits are needed; but if the board determines 
that such visits are not necessary, the members thereof may use 
that time to meet at the courthouse and receive applications 
for registration from persons residing anywhere in the county. 

Section 2. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 3. This Act shall become effective September 1, 
1971. 

Approved September 20, 1971. 

Time: 1:02 P.M. 


Act No. 1971 


H. 2044—Carter, Cross 


AN ACT 

To provide expense allowance for the incumbent Circuit Court Clerk 
in all counties having a population of not less than 39,500 nor more than 
41,750, said allowance to commence October 1, 1971, and to expire at the 
end of the term of the office of the incumbent Circuit Court Clerk and 
to be payable out of the general funds of the respective counties. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In all counties having a population of not less 
than 39,500 nor more than 41,750 according to the most recent 
federal decennial census the Circuit Court Clerk shall be entitled 
to an allowance of $100.00 per month for expenses incident to 
the performance of his official duties, such allowance to be paid 
out of the general fund of the county commencing October 1, 
1971, and said allowance shall expire at the end of the term 
of the incumbent Circuit Court Clerk. 

Section 2. This act is cumulative. 
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Section 3. This Act shall become effective October 1, 1971. 
This Act shall terminate and expire, however, at the expiration 
of the term of the incumbent Circuit Court Clerk. 

Approved September 20, 1971. 

Time: 1:03 P.M. 


Act No. 1972 H. 2045—Carter, Cross 

AN ACT 

To provide for the compensation and expense allowances for certain 
officers and employees and to provide additional allowances for the 
employment of deputies, clerks and other assistants in all counties 
having a population of not less than 39,500 nor more than 41,750. 

Be It Enacted by the Legislature of Alabama: 

Section 1. This Act shall apply only in Counties having 
populations of not less than 39,500 nor more than 41,750 accord¬ 
ing to the most recent federal decennial census, or any subse¬ 
quent federal decennial census. Act No. 432 of the Special and 
Regular Sessions of 1969 (Acts of Alabama, Special and Regular 
Sessions, 1969, Special Session 1970, Volume 1, Page 837) is 
hereby repealed effective October 1, 1971. 

Section 2. The following officers of the County shall re¬ 
ceive the following salaries to be paid from the general funds 
in equal monthly installments as salaries of county employees 
are paid: 

Probate Judge .$10,500.00 per annum 

Tax Assessor . 9,500.00 per annum 

Tax Collector. 9,500.00 per annum 

Circuit Clerk . 9,500.00 per annum 

County Solicitor . 5,400.00 per annum 

Such salaries shall be in lieu of all other compensation 
heretofore provided by law and all fees, commissions, percent¬ 
ages and other charges heretofore collected for the use of any 
of the above officers shall be collected and paid into the general 
fund of the county. 

Section 3. The County Commission, or any like governing 
body, shall provide to certain officers an additional monthly 
allowance for the purpose of increasing salaries of clerks, 
assistants or deputies as follows: 

(a) The salary of the full time clerks in the Tax Assessor’s 
Office shall be increased to a maximum of $387.50 per month 
effective October 1, 1971. The salary of the part time clerks in 
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the Tax Assessor’s Office shall be increased to a maximum of 
$260.00 per month effective October 1, 1971. 

(b) The salary of the full time clerks in the Tax Collec¬ 
tor’s Office shall be increased to a maximum of $387.50 per 
month effective October 1, 1971. The salary of the part time 
clerks in the Tax Collector’s Office shall be increased to a maxi¬ 
mum of $260.00 per month effective October 1, 1971. 

(c) The salary of the chief clerk in the office of the Cir¬ 
cuit Clerk shall be increased to a maximum of $387.50 per 
month effective October 1, 1971. The salary of the first assist¬ 
ant clerk in said office shall be increased to $361.25 per month 
effective October 1, 1971. The office of the Circuit Clerk is 
hereby authorized to hire a second assistant clerk in said office 
at a monthly salary of $260.00 per month effective October 1, 
1971. 

(d) The salary of the chief clerk in the office of the Pro¬ 
bate Judge shall be increased to a maximum of $412.50 per 
month effective October 1, 1971. The salary of each full time 
clerk in said office shall be increased to $361.25 per month 
effective October 1, 1971. The salary of part time clerks in 
said office shall be increased to $260.00 per month effective 
October 1, 1971. 

Section 4. The Office of the Probate Judge is hereby 
authorized to hire one additional clerk for the period beginning 
October 1 and ending December 31, in each calendar year, at a 
salary of $260.00 per month. 

Section 5. The salary of the coroner is hereby increased 
to 100 per mile. 

Section 6. The salary of the chief deputy and each deputy 
in the Sheriff’s Office is hereby increased by an additional 
$40.00 per month over and above the amount previously auth¬ 
orized by Act No. 432 of the Special and Regular Sessions of 
1969 (Acts of Alabama Special and Regular Sessions 1969, 
Special Session 1970, Vol. 1, Page 837), effective October 1, 
1971. The salary of the jailers is hereby increased to $390.00 
per month efective October 1, 1971. The salary of the Sheriff’s 
Clerk is hereby increased to $345.00 per month effective October 
1, 1971. 

Section 7. The sheriff is hereby authorized to hire one 
investigator and one additional jailer. The investigator shall 
be compensated as follows: 

For the first 90 days he shall receive $480.00 per month, 
for the next nine months he shall receive $520.00 per month. 
After one year’s service he shall receive an annual salary of 
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$6,900.00, which may be increased by the sheriff at his discre¬ 
tion to a maximum of $7,620.00 per annum. 

Section 8. The provisions of this Act are severable. If 
any part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 9. All laws, or parts of laws in conflict herewith 
are hereby repealed, and any general, local or special law here¬ 
tofore enacted relating to the compensation of any officer or 
employee within the purview of this Act is hereby expressly 
repealed. 

Section 10. This Act shall become effective immediately 
upon its passage and approval by the governor, or upon its 
otherwise becoming a law; provided that should there be a 
statutory or constitutional prohibition preventing any of the 
officers named in this Act from receiving the prescribed com¬ 
pensation immediately, the provisions of this Act shall become 
effective as to them immediately following the date on which 
such prohibition expires. 

Approved September 20, 1971. 

Time; 1:03 P.M. 


Act No. 1973 


H. 2084—Cauthen, Slate 


AN ACT 

To apply only in counties having a population of not less than 76,000 
nor more than 80,000; providing for the Chairman or President of the 
County Commission, or like governing body to pay to any county 
employee whose salary is received from said County Commission, or 
other like governing body, sums as sick leave during any temporary 
illness or disability of said employee. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In counties having populations of not less than 
76,000 or more than 80,000, according to the most recent Fed¬ 
eral Decennial Census, the Chairman or President of the County 
Commission, or other like governing body, may within his dis¬ 
cretion pay to any employee of the County who receives his or 
her salary from said County said employee’s regular salary or 
any part thereof, during the length of any temporary illness 
or disability of said employee; provided however, that said em¬ 
ployee must have been, at the inception of his or her disability 
or illness, an employee in good standing of said county. 

Section 2. Any of the above sums so paid shall not be 
debited against the budgetary allowance of the office in which 
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said employee was employed when he or she became ill or dis¬ 
abled. 

Section 3. Upon its being signed by the Governor, this 
act shall be effective immediately and shall be retroactive to 
July 1, 1971. 

Approved September 20, 1971. 

Time: 1:06 P.M. 


Act No. 1974 H. 2125—Hale, Lutz, King, Hearn 

AN ACT 

To authorize and make provision for the incorporation in any county 
having a population of not less than 175,000 nor more than 300,000, 
according to the last or any subsequent federal decennial census, of an 
authority as a public corporation for the purpose of acquiring, construct¬ 
ing, enlarging, equipping, improving, maintaining, developing and oper¬ 
ating airports, heliports, airport buildings and facilities and of construct¬ 
ing, acquiring, establishing, improving, extending, enlarging, recon¬ 
structing, equipping, maintaining, repairing and operating buildings, 
structures and facilities suitable for use as manufacturing plants, in¬ 
dustrial plants, retail shopping areas or centers, parks, exhibits, exhi¬ 
bitions or for the conduct of any lawful business, at, upon, or adjacent 
to any airport, heliport or aircraft landing area owned or operated by 
such authority and leasing or letting such buildings, structures or fa¬ 
cilities; to provide that in order for any such authority to be organized, 
application be made to the governing body of the county in which such 
authority is to be organized and to the governing body of at least one 
municipality therein and that permission for organization of such au¬ 
thority be granted by each such governing body; to provide for the 
election of the directors and officers of such authority; to specify its 
powers; to endow such authority with the power of eminent domain; 
to provide that the county in which any authority has been organized 
and each municipality which duly authorized the organization of such 
authority may aid and cooperate in the planning, undertaking, acqui¬ 
sition, construction and operation of airports, heliports and air naviga¬ 
tion facilities and may lend, give, donate, sell, convey or transfer to 
such authority money, property (including existing airports and air¬ 
port facilities) or any right capable of transfer; to implement such pro¬ 
visions by authorizing such county and each such municipality to issue 
its general obligation bonds for the purpose of aiding in the planning, 
undertaking acquisition, construction and operation of airports and 
airport facilities of an authority organized pursuant to this act; to pro¬ 
vide that no action or suit shall be brought or maintained against such 
authority or a director thereof for or on account of the negligence of 
the authority or director or of its or his agent, servants or employee 
to authorize the issuance by authority of interest bearing revenue bonds 
payable solely out of the revenues of the authority; to specify provi¬ 
sions of said bonds and to declare them to be negotiable instruments; 
to provide that said bonds may be secured by pledge of any of the 
revenues of such authority to which its right then exists or may there 
after come into existence and by foreclosable mortgage on any 
erty of such authority whether then in existence and thereaftc 
quired; to provide that such pledge may be provided for in an i. 
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denture between said authority and a corporate trustee or by resolu¬ 
tion providing for the issuance of the bonds; to provide that such 
pledges shall be valid and binding when made and effective against 
third parties without notice from the time a statement thereof is filed 
in the office of the judge of probate of the county in which such au¬ 
thority is organized and any other county in which there is located any 
property, the revenues from which are so pledged; to provide that 
said authority may include in any indenture or resolution authorizing 
the issuance of bonds provisions customarily contained in instruments 
securing evidence of indebtedness; to specify the uses to which the 
proceeds of said bonds may be put; to authorize the refunding of said 
bonds; to provide for remedies in the event of any default; to exempt 
from all taxation the bonds issued by said authority and the income 
therefrom and the property and income of said authority; to authorize 
the investment in bonds of the authority any idle funds of the county 
in which such authority was organized and of each municipality which 
duly authorized the organization of the authority; to provide that said 
bonds shall be legal investments for fiduciaries and savings banks and 
insurance companies; and to authorize the publication of notice of the 
adoption of the resolution authorizing said bonds and specifying the 
period of time after such publication within which actions and defenses 
may be asserted respecting said bonds, pledge and indenture and the 
proceedings authorizing the same. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Definitions. When used in this act, unless the 
context plainly indicates otherwise, the present tense shall in¬ 
clude the future tense, the singular shall include the plural, 
the plural shall include the singular and the following words 
and phrases shall have the meanings respectively ascribed to 
them by this section: 

“Aircraft” means any contrivance now known or hereafter 
invented, used or designed for navigation of or flight in the 
air, except a parachute or other contrivance designed for use 
primarily as safety equipment. 

“Authority” means a public corporation organized pursuant 
to the provisions of this act. 

“Authorizing subdivision” means the county and each 
municipality to which application is made to organize the 
authority. 

“Board” means the Board of Directors of the authority. 

“County” means that county in the state which, together 
with one or more municipalities therein, authorized the in¬ 
corporation of the authority. 

“Director” means a member of the board of directors of 
the authority. 

“Municipality” means any incorporated city or town in the 
county. 

“State” means the State of Alabama. 
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“Bond” means any bond authorized to be issued pursuant to 
the provisions of this act. 

“Coupon” means any interest coupon evidencing an install¬ 
ment of interest payable with respect to a bond. 

“Indenture” means a mortgage, an indenture of mortgage, 
deed of trust, trust agreement or trust indenture executed by 
the authority as security for bonds. 

“Airport” shall mean any area of land or water, which is 
used, or intended for use, for the landing, taking-off, storage, 
parking or dispersal of aircraft, and any appurtenant areas which 
are used, or intended for use, for airport buildings, facilities or 
right-of-ways, together with all airport buildings, structures and 
facilities located thereon. 

“Air navigation facility” shall mean any facility used in, 
available for use in, or designed for use in aid of, air navigation, 
including any structures, mechanisms, lights, beacons, markers, 
communicating systems or other instrumentalities, or devices 
used or useful as an aid, or constituting an advantage or con¬ 
venience to the safe taking-off, navigation and landing of air¬ 
craft, or the safe and efficient operation or maintenance of an 
airport, and any combination of any or all of such facilities. 

“Airport facility” shall mean any building, structure, land, 
right-of-way, equipment or instrumentality used or to be used 
in connection with the construction, enlargement, development, 
maintenance or operation of an airport or heliport or in connec¬ 
tion with the exercise of any power of the authority. 

“Airport building” shall mean any building used or to be 
used in connection with the construction, enlargement, develop¬ 
ment, maintenance or operation of an airport or heliport or in 
connection with the exercise of any power of the authority. 

“Heliport” shall mean an airport designed primarily for 
use by helicopters. 

Section 2. Authority and Procedure to Incorporate. A 
public corporation may be organized under the provisions of this 
act in any county in this state having a population of not less 
than 175,000 nor more than 300,000, according to the last or 
any succeeding federal decennial census. To organize such a 
corporation, not less than three natural persons shall file with 
the governing body of the county and with the governing body 
of at least one of the municipalities in the county an application 
in writing for authority to incorporate a public corporation 
under the provisions of this act and shall attach to such appli¬ 
cation a proposed form of certificate of incorporation for such 
corporation. If it be made to appear to the governing body of 
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each such authorizing subdivision that each of said persons is 
a duly qualified elector of and owner of property in the county, 
and if the governing body of each such authorizing subdivision 
shall adopt a resolution approving the form of such certificate 
of incorporation and authorizing the formation of such a public 
corporation, then said applicants shall become the incorporators 
of and shall proceed to incorporate and form the authority as 
a public corporation in the manner hereinafter provided. It 
is the intention hereof to require that the said application be 
filed with the governing body of the county and with the gov¬ 
erning body of at least one municipality in the county, but in 
the discretion of the applicants such application may also be 
filed with the governing body of any one or more other munici¬ 
palities in the county, in which event the county and each 
municipality therein with which said application is filed shall 
be the authorizing subdivisions with respect to the authority 
formed pursuant to such application. It is the further intention 
hereof that no authority be formed hereunder unless the resolu¬ 
tion herinabove provided for is adopted by the governing body 
of each authorizing subdivision, that is to say, by the governing 
body of the county and by the governing body of each munici¬ 
pality therein with which such application is filed. 

Section 3. Contents of Certificate of Incorporation. The 
certificate of incorporation of the authority shall state: (a) the 
names of the persons forming the authority, together with the 
residence of each thereof, and a statement that each of them is 
a duly qualified elector of and owner of property in the county; 

(b) the name of the authority (which shall be “THE -- 

_AIRPORT AUTHORITY” 

(the words to be inserted in said blank to indicate generally 
the names of the authorizing subdivisions), or some other name 
of similar import); (c) the period for the duration of the 
authority (if the duration is to be perpetual that fact shall be 
so stated); (d) the name of each of the authorizing subdivisions, 
together with the date on which the governing body thereof 
adopted a resolution authorizing- the incorporation of the 
authority; (e) the location of its principal office, which shall 
be in the county; and (f) any other matters relating to the 
authority that the incorporators may choose to insert and that 
is not inconsistent with this act or with the laws of the state. 

Section 4. Execution and Recording of Certificate of In¬ 
corporation. The certificate of incorpration of the authority 
shall be signed and acknowledged by the incorporators before 
an officer authorized by the laws of the state to take acknow¬ 
ledgements to deeds and shall have attached thereto a certified 
copy of each of the resolutions provided for in the preceding 
Section 2 of this act and a certificate by the Secretary of State 
that the name proposed for the authority is not identical to 
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that of any other corporation organized under the laws of the 
state or so nearly similar thereto as to lead to confusion and 
uncertainty. The certificate of incorporation of the authority, 
together with the documents required by the preceding sentence 
to be attached thereto, shall be filed for record in the office of 
the Judge of Probate of the county, who shall forthwith receive 
and record same. When such certificate of incorporation and 
attached documents have been so filed, the authority referred 
to therein shall come into existence and shall constitute a body 
corporate and politic and a political subdivision of the state 
under the name set forth in such certificate of incorporation, 
whereupon the authority shall be vested with the rights and 
powers herein granted. 

Section 5. Board of Directors of the Authority. The 
authrity shall be governed by a board of directors consisting 
of two members elected by the governing body of the county, 
two members elected by the governing body of each other 
authorizing subdivision and one member jointly agreed to by 
the governing bodies of all the authorizing subdivisions and 
elected by all such governing bodies. The first term of office 
of one of the two directors elected by the governing body of 
the county shall expire on the July 1 in the second year follow¬ 
ing his election, and the first term of office of the other director 
elected by the governing body of the county shall expire on the 
July 1 in the fourth year following his election. The first term 
of office of one of the two directors elected by the governing 
body of each other authorizing subdivision shall expire on the 
July 1 in the year following his election, and the first term 
of office of the other director elected by the governing body 
of each such other authorizing subdivision shall expire on the 
July 1 in the third year following his election. The first term 
of office of the director elected jointly by the governing bodies 
of all the authorizing subdivisions shall expire on the July 1 in 
the fifth year following his election. Thereafter the term of 
office of each director shall be five years. Each director elected 
by the governing body of one of the authorizing subdivisions 
shall be a resident of the authorizing subdivision by whose gov¬ 
erning body he was elected, but the director elected jointly by 
the governing bodies of all the authorizing subdivisions need 
only be a resident of the county. If any director resigns, dies or 
becomes incapable or ineligible to act as a director, a successor 
to serve the unexpired period of his term shall be elected by 
the governing body or bodies by which the director whose 
unexpired term he is filling was elected. Directors shall be 
eligible for re-election by the governing body or bodies by which 
they were initially elected. No director shall be an officer of 
the state, the county or any municipality in the county. 

A majority of the members of the board of directors shall 
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constitute a quorum for the transaction of business but any 
meeting of such board may be adjourned from time to time by 
a a majority of the directors present or may be so adjourned 
by a single director if such director is the only director present 
at such meeting. No vacancy in the membership of the board 
of directors shall impair the right of a quorum to exercise all 
the powers and duties of the authority. The board of directors 
shall hold regular meetings on the second Tuesday in each 
month and at such other times as may be provided in the by¬ 
laws of the authority; and such board may hold other meetings 
at any time and from time to time, provided that upon call of 
the chairman of the authority of any three directors, a special 
meeting of the board must be held. Any matter on which the 
board of directors is authorized to act may be acted upon at any 
regular, special or called meeting. At the request of any director, 
the vote on any question before the board shall be taken by yeas 
and nays and entered upon the record. All proceedings of the 
board shall be reduced to writing by the secretary of the author¬ 
ity, recorded in a well bound book and open to each director and 
to the public at all times. Copies of such proceedings, when 
certified by the secretary of the authority under its seal, shall 
be received in all courts as evidence of the matters and things 
therein certified. Each director may be reimbursed for expenses 
actually incurred by him in and about the performance of his 
duties when authorized by the board and shall be compensated 
by the authority at the rate of $50.00 per month and may in 
addition be paid reasonable director's fees for attending board 
meetings, provided that in no event shall the total compensa¬ 
tion, including director's fees, paid to any director exceed $1,200 
in any one calendar year. Any director of the authority may 
be impeached and removed from office in the same manner 
and on the same grounds provided by Section 175 of the Con¬ 
stitution of Alabama and the general laws of the state for im¬ 
peachment and removal of officers mentioned in said Section 
175. 


Section 6, Officers of the Authority. The officers of the 
authority shall consist of a chairman, a vice-chairman, a secre¬ 
tary, a treasurer and such other officers as the board shall 
deem necessary to accomplish the purposes for which the 
authority was organized. The chairman, vice-chairman and 
secretary of the authority shall be elected by the board from its 
membership, but neither the treasurer nor any of the other 
officers of the authority need be a member of the board of 
directors. The officers of secretary and treasurer may, but 
need not be, held by the same person. The chairman, vice-chair¬ 
man and secretary of the authority shall be elected by the board 
for a term of one year, and the treasurer and the other officers 
of the authority shall be elected by the board for such terms as 
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it deems advisable. The board shall have also the authority 
to employ all personnel as it deems necessary and to fix the 
terms and conditions of their employment. The duties of the 
chairman, vice-chairman, secretary and treasurer shall be such 
as are customarily performed by such officers and as may be 
prescribed by the board. The duties of any officers of the autho¬ 
rity shall be such as are from time to time prescribed by the 
board. 

Section 7. Powers of the Authority—In General. The 
authority shall have the following powers, together with all 
powers incidental thereto or necessary to the discharge thereof 
in corporate form: (1) to have succession by its corporate name 
for the duration of time (which may be in perpetuity) specified 
in its certificate of incorporation; (2) to sue and be sued in 
its own name in civil suits and actions, excepting for and on 
account of torts arising out of simple negligence, willful negli¬ 
gence, wanton negligence, intentional negligence or willfulness, 
wantonness, recklessness or intentional misconduct; (3) to adopt 
and make use of a corporate seal and to alter the same at plea¬ 
sure; (4) to adopt and alter by-laws for the regulation and con¬ 
duct of its affairs and business; (5) to acquire, receive, take 
and hold, whether by purchase, gift, lease, devise, or otherwise, 
property of every description, whether real, personal, or mixed, 
and to manage the same, and to develop for any special purpose 
any undeveloped property owned, leased or controlled by it; (6) 
to execute such contracts and other instruments and to take 
such other action as may be necessary or convenient to carry 
out the purposes of this act or the exercise of any authority or 
power granted hereunder; (7) to plan, establish, develop, ac¬ 
quire, construct, enlarge, improve, maintain, equip, operate, 
regulate and protect airports and air navigation facilities within 
the county, including the acquisition, construction, installation, 
equipment, maintenance and operation at such airports of 
buildings and other facilities for the servicing of aircraft or for 
the comfort and accommodation of air travelers, and the pur¬ 
chase and sale of supplies, goods and commodities as are inci¬ 
dent to the operation of its airport properties; (8) to construct, 
acquire, establish, improve, extend, enlarge, reconstruct, equip, 
maintain, repair and operate heliports, aerial aircraft (by what¬ 
ever name such may be known) landing, loading or storage areas 
and transportation terminals; (9) to construct, acquire, estab¬ 
lish, improve, extend, enlarge, reconstruct, equip, maintain 
and repair buildings, structures and facilities, suitable for use 
as manufacturing plants, industrial plants, retail shopping areas 
or centers, parks, exhibits, exhibitions or for the conduct of any 
lawful business, at, upon, adjacent to or near any airport, heli¬ 
port or aircraft landing area owned or operated by such authority, 
and to lease or let such buildings, structures and facilities or 
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any one or more of them to such tenant or tenants, for such 
term or terms, at such compensation or rental and subject to 
such provisions, limitations and conditions as the authority may 
require or approve; (10) to furnish or supply upon any airport, 
heliport or aircraft landing area owned or operated by or under 
the jurisdiction of the authority to persons and aircraft thereon, 
for reward or compensation, goods, commodities, area, facilities 
and services convenient or useful to the owners, operators and 
users of aircraft, and to persons upon said airport, heliport or 
aircraft landing area, including, without limiting the generality 
of the foregoing, food, lodging, shelter, lawful drinks, confec¬ 
tions, reading matter, oil, gasoline, motors and aircraft, motor 
and aircraft parts and equipment, space in buildings, space for 
buildings and structures, and the services of mechanics, instruc¬ 
tors and hostlers; (11) to confer upon individuals, firms, corp¬ 
oration or companies for reward or compensation the privilege 
or concession of supplying upon any airport, heliport or aircraft 
landing area owned or operated by or under the jurisdiction of 
the authority, all or any part of the goods, commodities, things, 
services and facilities in clause (10) of this section authorized 
to be supplied; (12) to acquire, establish, construct, expand, 
own, control, equip, improve, maintain, operate and regulate 
satellite airports or landing fields for the use of aircraft in the 
state without the geographical limits of the authorizing sub¬ 
divisions as well as within such authorizing subdivisions; pro¬ 
vided, however, that the authority shall not exercise the power 
of eminent domain outside the county; (13) to acquire, by 
purchase, gift, devise, lease, eminent domain proceedings or 
otherwise, existing airports and air navigation facilities; pro¬ 
vided, however, that the authority shall not acquire or take 
over any airport or air navigation facility owned or controlled 
by any county, municipality or public agency of the state, or 
any one or more thereof, without the consent of such county, 
municipality or public agency; (14) to borrow money for any 
corporate purpose and to issue in evidence of such borrowing 
interest bearing revenue bonds payable from the limited sources 
hereinafter referred to; (15) to pledge for payment of such 
bonds any revenues and funds from which such bonds are made 
payable; (16) to make and enter into contracts, leases and agree¬ 
ments incidental to or necessary for the accomplishments of any 
purpose or purposes for which the authority was organized; (17) 
to exercise the power of eminent domain in the manner and 
subject to the provisions of Title 19 of the Code of Alabama of 
1940, as amended, with respect to any property, real, personal 
or mixed, including property already devoted to public use, 
that may be necessary for the construction, extension, mainte¬ 
nance, operation, protection, enlargement, improvement or pres¬ 
ervation of an airport or airport facility; (18) to appoint, 
employ, contract with and provide for compensation of such 
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officers, employees and agents, including engineers, attorneys, 
consultants, fiscal advisors and such other employees as the 
business of the authority may require, including the power 
to fix working conditions by general rule and other conditions 
of employment and at its option to provide a system of disability 
pay, retirement compensation and pensions, or any of them, and 
to hire and fire servants, agents, employees and officers at will; 
(19) to fix, establish, collect and alter landing fees, tolls, rents 
and other charges for the use of any airport, heliport, landing 
area, building, structure, facility or other property owned or 
controlled by the authority; (20) to make and enforce rules and 
regulations governing the use of any airport, heliport, landing 
area or airport facility owned or controlled by the authority; 
(21) to provide for such insurance, including use and occupancy 
insurance, as the board may deem advisable; (22) to invest any 
funds of the authority that the board may determine are not 
presently needed for its corporate purposes in any obligations 
which are direct general obligations of the United States of 
America or which are unconditionally guaranteed as to both 
principal and interest by the United States of America or in 
bonds of the state or any county or municipality therein; (23) 
to cooperate with the state, any department or agency of the 
state, any county, municipality or other political subdivision 
of the state, and to make such contracts with such agencies 
as the board may deem advisable; (24) to sell and convey any 
of its properties that may have become obsolete or worn out, 
that may no longer be needed or useful in connection with, or 
in the operation of the airport or facility with respect to which 
they were acquired or of which they form a part or that the 
board deems it in the best interests of the authority to sell and 
convey; provided however, that the authority shall not have 
the power to sell or convey any airport substantially as a whole, 
although it may sell and convey as a whole any airport that has 
been or is to be abandoned or closed by it if it has theretofore 
established and activated or is to establish and activate, con¬ 
currently with such sale and conveyance, another airport in 
substitution therefor; (25) to receive and accept grants for or 
in aid of the construction, extension, improvement, maintenance 
or operation of any airport, heliport, or airport facility from the 
United States of America or any agency thereof, and from the 
state, any department or agency thereof and any political sub¬ 
division thereof, and to receive and accept money, property, 
labor or other things of value from any source whatever; (26) 
to purchase equipment and supplies necessary or convenient for 
the exercise of any power of the authority; (27) to borrow 
money on such terms as are acceptable to the authority for any 
corporate purpose and execute and deliver its promissory note 
or notes, and such other agreements within the provisions of 
this act as may be reasonably necessary or required to consum- 
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mate the loan and secure the payment of the indebtedness; and 
(28) to enter into a management agreement or agreements with 
any political subdivision of the state for the management by 
the authority of any airport or other facilities useful to the 
authority upon such terms and conditions as may be agreed 
upon between the authority and such political subdivision. 

Section 8. Federal and State Aid. The Authority is autho¬ 
rized to accept, receive, receipt for, disburse and expend federal 
and state moneys and other moneys, public or private, made 
available by grant or loan or both, to accomplish, in whole or 
in part, any of the purposes of this act. All federal moneys 
accepted under this section shall be accepted and expended by 
the authority upon such terms and conditions as are prescribed 
by the United States and as are not inconsistent with the laws 
of this state, and all state moneys accepted under this section 
shall be accepted and expended by the authority upon such 
terms and conditions as are prescribed by law. 

Section 9. Authorizing Subdivisions. For the purpose of 
aiding and cooperating in the planning, development, under¬ 
taking, construction, extension, improvement or operation of 
airports, heliports and air navigation facilities pursuant to the 
provisions of this act, any authorizing subdivision may, either 
acting singly or jointly with one or more other authorizing sub¬ 
divisions, upon such terms and with or without consideration, 
as it may determine: 

(a) Lend or donate money to the authority; 

(b) Provide that all or a portion of the taxes or funds 
available or to become available to, or required by law to be 
used by, the authorizing subdivision for airport purposes, be 
transferred or paid directly to the authority as such funds be¬ 
come available to the authorizing subdivision; 

(c) Cause water, sewer or drainage facilities, or any 
other facilities which it is empowered to provide, to be furnished 
adjacent to or in connection with such airports, heliports or air 
navigation facilities; 

(d) Donate, sell, convey, transfer or lease to the authority 
any land, property, grant, easement, license or lease, which such 
authorizing subdivision may own; 

(e) Donate, sell, convey or lease any airport, airport prop¬ 
erty, heliport or heliport property, or any interest in any thereof 
owned by it, to the authority; 

(f) Donate, transfer, assign, sell or convey to the authority 
any right, title or interest which such authorizing subdivision 
may have in any lease, contract, agreement, license or grant 
involving any property owned by such authorizing subdivision; 
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(g) Furnish, dedicate, close, pave, repair, install, grade, 
regrade, plan or replan streets, roads, roadways and walks 
from established streets or roads to such airport or aid naviga¬ 
tion facilities or abutting or adjacent to such airports or air 
navigation facilities; 

(h) Do any and all things whether or not specifically 
authorized in this section and not otherwise prohibited by law, 
that are necessary or convenient to aid and cooperate with the 
authority in the planning, undertaking, construction, or operation 
of airports, heliports and air navigation facilities; and 

(i) Enter into an agreement or agreements with the 
authority whereby such authorizing subdivisions will agree 
to issue and sell its securities for any airport purpose or purposes 
permitted by law, which bonds shall be issued in accordance 
with the provisions of the constitution and the laws of this 
state and shall be general obligations of such authorizing sub* 
division, and to deliver the proceeds from such securities to 
the authority, which shall use such proceeds in strict accordance 
with the proceedings which authorized their issuance and the 
provisions of any applicable agreement between such authorizing 
subdivision and the authority; provided however, that the 
authority shall repay to such authorizing subdivision all such 
proceeds so advanced, from any unpledged revenues to which it 
is or may be entitled, in such amounts and at such times as will 
permit such authorizing subdivision to pay such securities as 
they become due. 

Section 10. Suits against the Authority or any Director. No 
action or suit shall be brought or maintained against the autho¬ 
rity or any director thereof, for or on account of torts arising 
out of simple negligence, willful negligence, wanton negligence, 
intentional negligence or willfulness, wantonness, recklessness 
or intentional misconduct of such authority or director, or its or 
his agents, servants or employees, in or about the construction, 
maintenance, operation, superintendence or management of any 
airport, heliport or other facility owned or controlled by the 
authority. 

Section 11. Bonds of the Authority. The Authority shall 
have the power and is hereby authorized at any time and from 
time to time to issue and sell its interest bearing revenue bonds 
for any of its corporate purposes. The principal of and the 
interest on any such bonds shall be payable solely from, and may 
be secured by a pledge of, the revenues derived by the author¬ 
ity from the operation of any or all of its airports, heliports, 
facilities and other property. None of the bonds of the author¬ 
ity shall ever constitute an obligation or debt of the state, the 
county or any other authorizing subdivision, or a charge against 
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the credit of taxing powers of the state, the county or any other 
authorizing subdivision. Bonds of the authority may be issued 
at any time and from time to time, may be in such form and 
denominations, may be of such tenor, may be payable in such 
installments and at such time or times not exceeding forty years 
from their date, may be payable at such place or places whether 
within or without the state, and may bear interest at such rate 
or rates payable and evidenced in such manner, all as shall not 
be inconsistent with the provisions of this act and as may be 
provided in the proceedings of the board wherein the bonds 
shall be authorized to be issued. Any bond having a stated 
maturity more than ten years after its date shall be made subject 
to redemption at the option of the authority at the expiration 
of ten years from its date and on any interest payment date 
thereafter at such price or prices and after such notice or notices 
and on such terms and in such manner as may be provided in 
the proceedings of the board wherein it is authorized to be 
issued. Bonds of the authority may be sold at public or private 
sale in such manner and from time to time as may be determined 
by the board. The authority may pay all reasonable expenses, 
premiums, fees and commissions that the board may deem neces¬ 
sary or advantageous in connection with the authorization, sale 
and issuance of its bonds. All bonds shall contain a recital that 
they are issued pursuant to the provisions of this act, which 
recital shall be conclusive that they have been duly authorized 
pursuant to the provisions of this act. Notwithstanding the fact 
that they are payable solely from a specified source, all bonds 
issued under the provisions of this act shall be negotiable in¬ 
struments within the meaning of the negotiable instruments 
law of the state if they otherwise possess all the characteristics 
of negotiable instruments under the laws of the state. 

Section 12. Execution of Bonds. All bonds shall be signed 
by the chairman or vice-chairman and the secretary or treasurer 
of the authority and the seal of the authority shall be affixed 
thereto; provided that a facsimile of the signature of one, but 
not both, of the officers whose signatures will appear on the 
bonds may be imprinted thereon in lieu of his manually signing 
the same; and provided further, that a facsimile of the seal of 
the authority may be imprinted or otherwise reproduced on the 
bonds in lieu of being manually affixed thereto. Coupons shall 
be signed by the chairman or vice-chairman and the secretary 
or treasurer of the authority, but a facsimile of the signature 
of such chairman or vice-chairman and such secretary or trea¬ 
surer may be impressed on any such interest coupons in lieu of 
their manually signing the same. Delivery of bonds so executed 
shall be valid notwithstanding any changes in officers or in the 
seal of the authority after the signing and sealing of the bonds. 

Section 13. Security for Bonds. In the discretion of the 
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authority any bonds may be issued under and secured by an 
indenture between the authority and a corporate trustee, which 
may be any trust company or bank having trust powers, 
whether such bank of trust company is located within or without 
the state. In any such indenture or resolution providing for 
the issuance of bonds the authority may pledge, for payment 
of the principal of and the interest on such bonds, any of its 
revenues to which its right then exists or may thereafter come 
into existence and may assign, as security for such payment, 
any of its leases, franchises, permits and contracts; and in any 
such indenture, the authority may mortgage any of its proper¬ 
ties, including any that may be thereafter acquired by it, and 
may provide that in the event of a default in payment of the 
bonds secured thereby or in the event of default with respect 
to any agreement contained therein, such mortgage may be 
foreclosed either by sale at public outcry or by proceedings in 
equity. Any such pledge of revenues shall be valid and binding 
from the time it is made, and the revenues so pledged and 
thereafter received by the authority shall immediately be¬ 
come subject to the lien of such pledge without any physical 
delivery thereof, or further act. The lien of such pledge shall 
be valid and binding against all parties having claims of any 
kind in tort, contract or otherwise against the authority, irres¬ 
pective of whether the parties have actual notice thereof, from 
the time a statement is filed in the office of the Judge of Probate 
of the county and any other county in which any part of the 
property, the revenues from which are so pledged, is located. 
Such notice need state only the date on which the resolution 
authorizing the issuance of the bonds was adopted by the board, 
the principal amount of bonds issued, a brief description of 
the revenues so pledged and a brief description of any property 
the revenues from which are so pledged. In any indenture or 
resolution authorizing the issuance of bonds and pledging for 
the benefit thereof revenues from any one or more of its airports, 
heliports^ buildings or facilities, the authority shall have the 
power to include provisions customarily contained in instruments 
securing evidence of indebtedness, including, without limiting 
the generality of the foregoing, provisions respecting the collec¬ 
tion, segregation and application of any rental or other revenue 
due to or to become due to the authority, the terms to be in¬ 
corporated in any lease agreement respecting any property of 
the authority, the maintenance and insurance of any building 
or structure owned by the authority, the creation and main¬ 
tenance of special funds from any revenue of the authority and 
the rights and remedies available in the event of default to the 
holder of the bonds or the trustee under the indenture, all as 
the board shall deem advisable and as shall not be in conflict 
with the provisions of this act. If there be any default by the 
authority in payment of the principal of or the interest on the 
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bonds or in any of the agreements on the part of the authority 
that may properly be included in any indenture securing the 
bonds, any holder of any of the bonds or any of the coupons, or 
the trustee under any indenture if so authorized in such in¬ 
denture, may (in addition to any other remedies herein pro¬ 
vided or otherwise available) either at law or in equity, by 
suit, action, mandamus or other proceedings, enforce payment 
of such principal or interest and compel performance of all 
duties of the board and officers of the authority, and shall be 
entitled as a matter of right and regardless of the sufficiency 
of any such security to the appointment of a receiver in equity 
with all the powers of such receiver for the operation and main¬ 
tenance of the property of the authority covered by such in¬ 
denture and the collection, segregation and application of rev¬ 
enues therefrom. The indenture may also contain provisions 
restricting the individual rights of action of the holders of the 
bonds and coupons. 

Section 14. Use of Proceeds from Sale of Bonds. The pro¬ 
ceeds derived from the sale of any bonds (other than refund¬ 
ing bonds) may be used only to pay the cost of acquiring, con¬ 
structing, improving, enlarging and equipping the airport, fa¬ 
cilities or property with respect to which they were issued, as 
may be specified in the proceedings in which the bonds are 
authorized to be issued. Such cost shall be deemed to include 
the following: the cost of any land forming a part of such 
airport, facilities or property; the cost of labor, material and 
supplies used in any such construction, improvement or enlarge¬ 
ment, including architects’ and engineers’ fees and the cost of 
preparing contract documents and advertising for bids; the 
purchase price of and the cost of installing equipment for the 
airport, facilities or property; the cost of landscaping the lands 
forming a part of such airport, facilities or property and of con¬ 
structing and installing roads, sidewalks, curbs, gutters, utili¬ 
ties, and parking places in connection with the airport, facilities 
or property; legal, fiscal and recording fees and expenses in¬ 
curred in connection with the authorization, sale and issuance of 
the bonds issued in connection with such airport, facilities or 
property; and interest on said bonds for a reasonable period 
prior to and during the time required for such construction and 
equipment and for not exceeding eighteen months after com¬ 
pletion of such construction and equipment. If any of the 
proceeds derived from the sale of said bonds remains undis¬ 
bursed after completion of such work and payment of all of 
the said costs and expenses, such balance shall be used for re¬ 
tirement of the principal of the bonds of the same issue. 

Section 15. Refunding Bonds. The authority may at any 
time and from time to time issue refunding bonds for the pur¬ 
pose of refunding the principal of and the interest on any bonds 
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of the authority theretofore issued hereunder and then out¬ 
standing, whether or not such principal and interest shall have 
matured at the time of such refunding, and for the payment of 
any expenses incurred in connection with such refunding and 
any premium necessary to be paid in order to redeem, retire or 
purchase for retirement the bonds to be refunded. The proceeds 
derived from the sale of any refunding bonds shall be used only 
for the purposes for which the refunding bonds were authorized 
to be issued. Any such refunding may be effected either by sale 
of the refunding bonds and the application of the proceeds there¬ 
of, or by exchange of the refunding bonds for the bonds or 
interest coupons to be refunded thereby; provided that the 
holders of any bonds or coupons so to be refunded shall not be 
compelled without their consent to surrender their bonds or 
coupons for payment or exchange prior to the date on which 
they may be paid or redeemed by call of the authority under 
their respective provisions. All provisions of this act pertaining 
to bonds of the authority that are not inconsistent with the 
provisions of this section shall, to the extent applicable, also 
apply to refunding bonds issued by the authority. The authority 
may at any time and from time to time issue bonds both for the 
purpose of so refunding the principal of and the interest on 
any of its bonds and for any other purpose for which it is 
authorized to issue bonds, in which event the provisions hereof 
respecting refunding bonds shall apply only to that portion of 
such combined issue authorized for refunding purposes and 
the provisions hereof respecting other financing shall apply to 
the remaining portion of such combined issue. 

Section 16. Exemption from Taxation. The bonds issued 
by the authority and the income therefrom shall be exempt 
from all taxation in the state. All property and income of the 
authority shall be exempt from all state, county, municipal and 
other local taxation; provided however, this exemption shall not 
be construed to exempt concessionaires, licensees, tenants, op¬ 
erators or lessees of the authority from the payment of any 
taxes, including licenses or privilege taxes levied by the state, 
the county or any municipality in the state. Any deeds or 
other documents whereby properties are conveyed to the author¬ 
ity, any indentures executed by the authority and any leases 
made by the authority may be filed for record in the office 
of the judge of probate of the county without the payment of 
any tax or fees other than such fees as are prescribed by law 
for the recording of such instruments. 

Section 17. Investment of Municipal Funds in Bonds of 
the Authority. The governing body of each authorizing sub¬ 
division is authorized in its discretion to invest in bonds of the 
authority any idle or surplus money held in the treasury of such 
subdivision. 
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Section 18. Eligibility of Bonds as Investment for Trust 
Funds. Bonds issued under the provisions of this act are here¬ 
by made legal investments for executors, administrators, trus¬ 
tees and other fiduciaries and for savings banks and insurance 
companies organized under the laws of the state. 

Section 19. Notice of Bond Resolution. Upon the adoption 
by the board of any resolution providing for the issuance of 
bonds, the authority may in its discretion cause to be published 
once a week for two consecutive weeks, in a newspaper published 
in the county a notice in substantially the following form (the 
blanks being properly filled in) at the end of which there shall 
be printed the name and title of either the chairman or secretary 

of the authority: “_, a 

public corporation and a political subdivision of the State of 

Alabama, on the_day of_-—, 

authorized the issuance of $_principal 

amount of revenue bonds of the said corporation for purposes 
authorized in the act of the Legislature of Alabama under which 
the said corporation was organized. Any action or proceeding 
questioning the validity of the said bonds, or the pledge and 
any instruments securing such bonds, or the proceedings author¬ 
izing the same, must be commenced within thirty days after 
the first publication of this notice.” Any action or proceedings 
in any court to set aside or question the proceedings for the 
issuance of the bonds referred to in said notice or to contest the 
validity of any such bonds or the validity of the pledge and any 
instruments made to secure such bonds must be commenced 
within thirty days after the first publication of such notice. 
After the expiration of the said period no right of action or 
defense questioning or attacking the validity of the said pro¬ 
ceedings, the said bonds or the said pledge or instruments shall 
be asserted, nor shall the validity of the said proceedings, bonds, 
pledge or instruments be open to question in any court on any 
ground whatsoever except in an action commenced within such 
period. 

Section 20. Control by Prior Airport Boards Superseded. 
Upon the transfer of any airport or airport facility, or both, 
to an authority incorporated pursuant to this act, complete 
control of such airport or airport facility, or both, shall be 
vested in the authority, and no department, board or other gov¬ 
ernmental agency shall thereafter have any rights with respect 
thereto. 

Section 21. Severability. This act is hereby declared to 
be severable. Should any section or provision hereof be held 
invalid or unenforceable by a court of competent jurisdiction, 
said holding shall not invalidate or render unenforceable the 
remaining provisions or sections hereof. 
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Section 22. Prior Acts Superseded and Repealed. All laws 
and portions thereof in conflict with the provisions hereof are 
hereby superseded and repealed. 

Section 23. Effective Date. This act shall become effec¬ 
tive upon its passage and approval by the Governor or upon its 
otherwise becoming law. 

Approved September 20, 1971. 

Time: 1:08 P.M. 


Act No. 1975 


H. 2131—Turnham 


AN ACT 

For the purpose of enforcing the laws relative to children; to define 
further a delinquent child in all counties having populations of not less 
than 60,000 nor more than 65,000. 

Be It Enacted by the Legislature of Alabama: 

Section 1. For the purpose of enforcing the laws relative 
to children in all counties having populations of not less than 
60,000 nor more than 65,000 according to the most recent fed¬ 
eral decennial census the words “delinquent child” shall mean 
any child who while under eighteen years of age violates any 
penal law of the United States or of this state, or any regulation, 
ordinance or law of any city, town or municipality, or who com¬ 
mits any offense or act for which an adult could be prosecuted 
in a method partaking of the nature of a criminal action or pro¬ 
ceeding; or who is beyond the control of his parent, parents, 
guardian, or custodian, or who is otherwise incorrigible, or who 
is guilty of immoral conduct; or who is leading an idle, dissolute, 
lewd or immoral life; or who engages in any calling, occupation 
or exhibition punishable by law or is found in any place for 
permitting which an adult may be punished by law. All such 
delinquent children shall be subject to the guardianship of the 
state and entitled to its care and protection as provided in Code 
of Alabama, 1940, Title 13, Section 350. 

Section 2. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 20, 1971. 

Time: 1:08 P.M. 
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Act No. 1976 


S. 1148—Hammond 


AN ACT 

Relating to DeKalb County; to provide for juries composed of six 
members for trial of certain cases in the DeKalb County Court. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The trial of all civil and criminal cases in the 
DeKalb County Court which according to law are triable by j ury 
shall be tried by a jury composed of six members to be drawn, 
summoned, selected, and empaneled as provided in Code of Ala¬ 
bama 1940, Title 30, except that the list from which any six- 
man jury is to be struck may consist of a minimum of 12 jurors 
instead of the minimum number prescribed by Section 62 of 
said Title 30. 

Section 2. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 3. The provisions of this Act are severable. If 

any part of the Act is declared invalid or unconstitutional the 

remainder of the Act shall not be affected but shall remain in 
full force and effect. 

Section 4. This Act shall become effective upon its pass¬ 
age and approval by the Governor, or upon its otherwise be¬ 

coming a law. 

Approved September 20, 1971. 

Time; 1:07 P.M. 


Act No. 1977 


H. 1831—Edwards 


AN ACT 

To amend the title and Section 1 of Act No. 31, H. 3, First Special 
Session 1963 (Acts 1963, p. 102), which provides for regulation of munici¬ 
pal elections in certain cities classified on a population basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 31, H. 3, First Special Ses¬ 
sion 1963 (Acts 1963, p. 102) is amended to read as follows: 

“An Act Relating to cities having populations of not less 
than 13,116 nor more than 13,550, regulating further the con¬ 
duct of certain municipal elections in such cities.” 

Section 2. Section 1 of said Act No. 31, H. 3, is amended 
to read as follows: 
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“Section 1. This act shall apply only in cities having a 
population of not less than 13,116 nor more than 13,550 inhabi¬ 
tants, according to the last or any subsequent decennial census. 

Section 3. This Act shall become effective September 1, 
1971. 

Approved September 17, 1971. 

Time: 3:45 P.M. 


Act No. 1978 H.J.R. 156—Turner, Cottingham, Fite, Turnham, 

Mathews, Pruitt, McCorquodale, 
Headley, Stubbs, Jackson, Gloor, 
Slate, Culver, Lyons, Nettles, 

Smith (P) 

HOUSE JOINT RESOLUTION 

HONORING JOHN BLANTON FOR OUTSTANDING 
SERVICE TO HIS COUNTRY AND HIS STATE. 

WHEREAS John Blanton was born February 28, 1918, in 
old Vaughn Memorial Hospital, Selma, Alabama; and 

WHEREAS John Blanton served his county and state for 
eight years in the House of Representatives and on the Judiciary 
Committee of this great body; and 

WHEREAS John Blanton was graduated from Dallas 
Academy and Old Selma High School; and 

WHEREAS John Blanton was graduated from the Uni¬ 
versity of Alabama in 1936, receiving a degree in Commerce and 
Business Administration and was awarded the Druid Trophy 
during his freshman year for being the most outstanding 
freshman among 1500 freshman students; and 

WHEREAS John Blanton was a member of Kappa Sigma 
Fraternity and later served as President of this fraternity; and 

WHEREAS John Blanton was graduated from the Univer¬ 
sity of Alabama Law School in 1942, and did graduate work at 
Harvard Law School; and 

WHEREAS John Blanton served with distinction in World 
War II and the Korean conflict as a member of the Naval Re¬ 
serve and at this date holds the rank of Full Commander in a 
navy law unit; and 

WHEREAS John Blanton married Mary H. Blanton in 1950 
and they are the parents of three children; and 
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WHEREAS John Blanton is a member of the Board of 
Stewards of the Church Street Methodist Church in Selma, 
Alabama; and 

WHEREAS John Blanton is past president of the Dallas 
County Crippled Children’s Society and is a past member of 
the board of the Central Rehabilitation Center in Montgomery; 
and 


WHEREAS John Blanton was appointed United States 
Magistrate in November, 1970; and 

BE IT RESOLVED BY THE LEGISLATURE OF ALA¬ 
BAMA, BOTH HOUSES THEREOF CONCURRING, That we 
recognize and pay tribute to this outstanding citizen for his 
many civic and professional achievements; and 

BE IT FURTHER RESOLVED, that we salute one of our 
former colleagues, John Blanton, for his significant and lasting 
contributions to the Legislature of Alabama, and to the citizens 
of Dallas County and the State of Alabama. 

BE IT FURTHER RESOLVED, that a copy of this reso¬ 
lution be sent to Mr. Blanton and his family. 

Approved September 20, 1971. 

Time: 1:10 P.M. 


Act No. 1979 H.J.R. 162—Crowe, Naramore 

HOUSE JOINT RESOLUTION 

HONORING THE CITY OF JASPER. 

WHEREAS the City of Jasper brought honor to Walker 
County and the State of Alabama by winning an award for ex¬ 
cellence at a recent conference held at the University of Ala¬ 
bama, for the Municipal Water Works Boards in the State of 
Alabama; and 

WHEREAS this is the fifth time in six years that the City 
of Jasper has been eligible to receive this coveted commendation 
for its excellent management of the City Water and Gas Sys¬ 
tem ; and 

Whereas such honor is justly deserved by said board, be¬ 
cause the outstanding service that the Jasper Water Works and 
Gas Board under the direction of W. U. Quinby has rendered 
the community of Jasper and to the general public welfare of 
the citizens of Walker County; now therefore 
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BE IT RESOLVED BY THE HOUSE OF REPRESENTA¬ 
TIVES OF THE STATE OF ALABAMA, THE SENATE CON¬ 
CURRING, That we extend out heartiest congratulations to 
the manager, the employees, and the fine citizens of the City of 
Jasper in Walker County on this outstanding community achieve¬ 
ment. 

BE IT FURTHER RESOLVED, That a copy of this resolu¬ 
tion be sent to the City of Jasper Water Works and Gas Boards. 

Approved September 20, 1971. 

Time: 1:12 P.M. 


Act No. 1980 


H. 39—Drake 


AN ACT 

To amend Section 38 of Title 8 of the Code of Alabama of 1940, as 
amended, which pertains to the method of obtaining and cost of resident 
state fishing licenses. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Section 38 of Title 8 of the Code of Alabama 
1940, as amended, shall be and is hereby further amended to read 
as follows: 

“Section 38. Resident state fishing licenses.—Any person 
who has been a bona fide resident of this state for a period of 
not less than ninety days next preceding and who is between 
the ages of sixteen and sixty-five shall not take, catch, kill or 
attempt to take, catch or kill any fish in any of the waters of 
this state, in which fresh water fish appear, by angling with 
rod and reel or by use of any artificial bait, fly or lure without 
first procuring an annual state fishing license and paying there¬ 
for the sum of three dollars. No resident of this state between 
the ages of sixteen and sixty-five shall take, catch, kill or 
attempt to take, catch or kill any fish in any waters of this state, 
in which fresh water fish appear, by angling with a hook and 
line without first procuring an annual state fishing license and 
paying therefor the sum of one dollar. Any resident who pro¬ 
cures a rod and reel license, however, shall be entitled to fish 
with a hook and line without the necessity of procuring an addi¬ 
tional license. These licenses shall be issued in the manner 
and under the conditions, limitations and exemptions as ex¬ 
pressly provided for in this section. 

“Such fishing licenses shall not be transferable and it shall 
be unlawful to borrow, lend or alter any such fishing license 
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or for any license-issuing officer to back-date any such license at 
the time of issuing same. 

“Any citizen of this state who is entitled to purchase a 
fishing license as herein provided for may procure such license 
by applying to any judge of probate, license commissioner or 
other persons authorized and designated to issue fishing li¬ 
censes, stating his or her name, age, color, place of residence and 
post office address and paying to such issuing officer the 
amount required herein for such license. Judges of probate, 
license commissioners or other persons authorized and desig¬ 
nated to issue fishing licenses shall be entitled to a fee of 
twenty-five cents (250) for each license so issued, which fee 
shall be in addition to the amount designated in this section 
as the cost of such license. Provided, however, that all fees 
collected by any probate judge or license commissioner who is 
paid a salary for the performance of his duties shall be paid 
by him into the county treasury to the credit of the appropriate 
fund. 

“All persons under the age of sixteen years shall be ex¬ 
empted from the requirement of procuring such licenses. Any 
citizens of this state over sixty-five years of age shall be ex¬ 
empted from the requirement of procuring a fishing license as 
provided for herein upon payment of an issuing fee not to 
exceed fifteen cents (150) to any judge of probate or license 
commissioner and, upon satisfactory proof to such judge of pro¬ 
bate or license commissioner that he or she has attained the age 
of sixty-five years, an exempted fishing license will thereupon 
be issued to such person. Such exempted license issued to any 
citizen of this state who has attained the age of sixty-five years 
shall be issued upon a lifetime basis and without further re¬ 
quirements of annual renewal. In the event such license is 
lost, such citizen may acquire a similar license by paying to 
any judge of probate or license commissioner an issuing fee not 
to exceed fifteen cents (150) and upon again presenting satis¬ 
factory proof that he or she has attained the age of sixty-five 
years. 

“The licenses required by this section shall not apply to any 
person or member of his immediate family who fishes in a 
private pond on lands owned by him nor shall it include any 
tenant or member of his immediate family who fishes in a 
private pond on lands leased or rented by such tenant and who 
resides on such lands. Nor shall the license required by this 
section apply to persons fishing with an ordinary hook and line 
in his or her county of residence or within one mile of his or 
her resident county boundary line. Provided, however, any 
person who fishes with ordinary hook and line in his own county 
of residence shall be required to have on his person, while so 
fishing, reasonable proof of said residency in such county. 
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“The revenue derived from the sale of the license provided 
for in this section shall be remitted to the Department of Con¬ 
servation on the first day of each month by the issuing officer 
and shall be covered into the state treasury to the credit of the 
game and fish fund and shall be used in the construction, 
maintenance, development and supervision of public fishing 
lakes, for the purchase of lands to be used for public landings on 
public streams, and for the development, protection, propagation 
and distribution of fish and wildlife of this state. 

“Any person who violates any of the provisions of this 
section shall be guilty of a misdemeanor and, upon conviction 
thereof, shall be punished by a fine not less than ten dollars 
($10) nor more than twenty-five dollars ($25) for each offense.” 

Section 2. All laws or parts of laws in conflict with the pro¬ 
visions of this Act are hereby expressly repealed. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor or upon its other¬ 
wise becoming a law. 

Approved September 20, 1971. 

Time: 2:11 P.M. 


Act No. 1981 H. 732—Hobbie, Culver, Downing, Bank, 

Robertson, Parker (T), Taylor, 
Harris, Jones (F), Jackson, 
Straiton, Headley, Ellis, Stubbs, 
Stewart, Perloff, Collins, Wood, 
Roberts, Stokes, Lang, Hearn, 
Waldrop, Timmons, Wallace, 
Jones (E), Bowers, Boles, 
Burgess, Falkenburg, Flippo, 

Hill, Doss, McBride, Weeks, 
Boutwell, Callahan 

AN ACT 

To establish the Alabama Peace Officers Standards and Training 
Commission; to prescribe its functions, duties and powers relating to the 
selection, recruitment and training of law enforcement officers and the 
work of law enforcement agencies in the State; to prescribe minimum 
standards for law enforcement officers; to grant to the Commission 
power to establish standards and issue and promulgate rules and regula¬ 
tions; to make the violation of certain provisions of this Act or the 
standards, rules and regulations of the Commission a misdemeanor; to 
establish the Alabama Peace Officers Standards and Training Commis¬ 
sion Fund to make biennial aporopriations from such Fund to the 
Commission for the fiscal years 1971-72 and 1972-73; to authorize 
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participation in the program of the Commission by State, county and 
municipal law enforcement agencies. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Definition of Terms. As used in this Act, 
the following words and phrases shall have the following mean¬ 
ings respectively unless the context clearly indicates the con¬ 
trary : 

“Fund” means the Alabama Peace Officers Standards and 
Training Fund provided for in Section 9 of this Act. 

“Commission” means the Alabama Peace Officers Standards 
and Training Fund established by this Act. 

“Law Enforcement Agency” means and includes the State 
Department of Public Safety, the police department of each in¬ 
corporated city or town, the department of each sheriff of the 
State, including all deputy sheriffs, the enforcement division 
of the State Department of Conservation and each public agency 
in the State charged with the enforcement of any laws and the 
officers or employees of which have power as such officials 
or employees to make arrests. It does not include the National 
Guard or any military organization. 

“Law Enforcement Officer” means and includes a police¬ 
man, deputy sheriff, deputy constable, and other official who 
has authority as such official to make arrests. It includes Ala¬ 
bama State troopers or members of the State Department of 
Public Safety. 

“State” means the State of Alabama. 

Section 2. The Commission Created; Membership. The 
Alabama Peace Officers Standards and Training Commission is 
hereby created. The Commission shall consist of seven members, 
each of whom must be a qualified elector of the State who is 
over the age of 21 years. The State Fraternal Order of Police 
shall designate one member of the Commisssion to serve for a 
term of four years; the Alabama Peace Officers Association 
shall designate one member to serve for a term of four years; the 
Law Enforcement Planning Association shall designate one 
member to serve for a term of four years; and the Governor 
shall designate four members of the Commission. The members 
appointed by the Governor shall each serve for terms of four 
years; provided that the members first appointed by the Gov¬ 
ernor shall serve for terms of one, two, three and four years, 
respectively, as the Governor shall designate. The members 
may adopt by-laws to govern the organization of the Commis¬ 
sion, its meetings and activities, provided that the by-laws shall 
not conflict with this Act. 
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Section 3. Officers and Employees of the Commission. The 

Commission shall elect a Chairman and a Vice Chairman from 
among its members. The Commission may employ an Execu¬ 
tive Secretary and such clerical assistants as its functions and 
duties may require, subject to the provisions of the State Merit 
System Act. 

Section 4. Meetings of the Commission; Seal. The Com¬ 
mission shall meet in regular session quarterly at a time and 
place in the State of Alabama to be designated in its by-laws. 
Special meetings may be called by the Chairman, the Vice 
Chairman or any three members by giving notice of the time, 
place and purposes of such special meeting at least five days 
before it is to be held, to each member of the Commission. Such 
notice may be waived by all members of the Commission, either 
before or after a special meeting. The Commission shall adopt 
an official seal and the Executive Secretary shall be custodian 
of the seal and shall have authority to affix the seal to agree¬ 
ments and obligations of the Commission and to certified copies 
of proceedings of the Commission. 

Section 5. Expenses of Members of Commission. Members 
of the Commission shall receive no compensation but may be 
reimbursed for their actual and necessary travel and other 
expenses incurred in the performance of their duties but reim¬ 
bursement for expenses shall not exceed $30 per day for each 
member. 

Section 6. Functions and Duties of the Commission. The 

Commission shall have the following functions and duties to¬ 
gether with all powers necessary or convenient for the per¬ 
formance thereof: 

(a) To study, obtain data, statistics, and information and ' 
make reports concerning the recruitment, selection and training 
of law enforcement officers in the State; to make recommenda¬ 
tions for improvement in methods of recruitment, selection and 
training of law enforcement officers; 

(b) To review from time to time the minimum standards 
hereinafter described for applicants for and appointees as law 
enforcement officers; 

(c) To consider, hold public hearings on, adopt and pro¬ 
mulgate such standards relating to the physical, mental and 
moral fitness of any applicant for or appointee as a law enforce¬ 
ment officer as do not lower the minimum standards herein¬ 
after in Section 7 provided or as otherwise permitted by Section 
7 of this Act; 

(d) To study, consider, and to make reports from time to 
time concerning the work and curriculum of, and the courses 
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offered by, law enforcement training schools in the State and 
shall make recommendations for improving such schools, cur¬ 
ricula, and courses; 

(e) To encourage the establishment of law enforcement 
training schools and courses on law enforcement in existing 
institutions of learning; 

(f) To gather statistics and data and make reports con¬ 
cerning the activities of the law enforcement agencies in the 
State and their accomplishments; 

(g) To consider, study and make recommendations con¬ 
cerning methods of improving the organization and operation 
of law enforcement agencies in the State and cooperative 
arrangements and agreements which might be effected between 
such agencies; 

(h) To make investigation to determine whether the re¬ 
quirements of this Act and the rules, regulations and standards 
of the Commission issued pursuant to this Act are being ob¬ 
served and followed; 

(i) To recommend to the Attorney General, the District 
Attorneys and other appropriate officials measures for the en¬ 
forcement of the requirements of this Act and the rules, regu¬ 
lations and standards issued by the Commission pursuant to 
this Act; 

(j) To enter into cooperative agreements with State and 
local law enforcement agencies for the effective coordination of 
law enforcement work in the State; and 

(k) To obtain the services and advice of experts in the 
field of law enforcement for the purpose of aiding the Commis¬ 
sion in its studies, consideration, reports and recommenda¬ 
tions, and the adoption of standards, rules and regulations. 

Section 7. Minimum Standards. The minimum standards 
hereafter in this section provided shall apply to applicants and 
appointees as law enforcement officers who are not law en¬ 
forcement officers in the State on the effective date of this Act 
and to applicants and appointees who, though law enforcement 
officers on the effective date of this Act, cease to be law en¬ 
forcement officers before making application for employment as 
a law enforcement officer or being employed as a law enforce¬ 
ment officer. No city, town, county, sheriff, constable or other 
employer shall employ any such applicant who is not on the 
effective date of this Act a law enforcement officer and who 
continues until the date of his application as a law enforcement 
officer unless such person shall have first submitted to the 
appointing authority an application for such employment veri- 
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fied by affidavit of the applicant, and showing compliance with 
the following qualifications: 

(a) Age. The applicant shall be not less than 21 nor 
more than 45 years of age at the time of appointment; provided, 
however, that for the purpose of calculating his age under 
this Act, the time spent by any applicant on active duty in the 
Armed Forces of the United States of America, not exceeding 
four years, shall be subtracted from the actual age of such ap¬ 
plicant who has attained the age of 40 years. 

(b) Education. The applicant shall be a graduate of a 
high school accredited with or approved by the State Department 
of Education or shall be the holder of a certificate of high school 
equivalency issued by General Educational Development. 

(c) Police Training. Prior to appointment, the applicant 
shall have completed at least 240 hours of formal police training 
in a recognized police training school, which shall include the 
Federal Bureau of Investigation Police Training Academy, or 
another training school approved by the Commission; provided, 
that an applicant may be provisionally appointed without having 
completed the police training herein prescribed subject to the 
condition that he shall complete such training within 90 days 
after provisional appointment and should he fail to complete 
such training, his appointment shall be null and void. 

(d) Physical Qualifications. The applicant shall be not 
less than five feet two inches nor more than six feet ten inches 
in height, shall weigh not less than 120 pounds nor more than 
300 pounds and shall be certified by a licensed physician desig¬ 
nated as satisfactory by the appointing authority as in good 
health and physically fit for the performance of his duties as 
a law enforcement officer. The Commission may for good cause 
shown permit variances from the physical qualifications pre¬ 
scribed in this subsection (d). 

(e) Character. The applicant shall be a person of good 
moral character and reputation. His application shall show 
that he has never been convicted of a felony or a misdemeanor 
involving either force, violence or moral turpitude, and shall be 
accompanied by letters from three qualified voters of the area 
in which the applicant proposes to serve as a law enforcement 
officer attesting his good reputation. 

The foregoing requirements shall not apply to any person 
who is presently employed as a law enforcement officer in the 
State and who continues to be so employed when he makes 
application for or is employed as a law enforcement officer in 
a different capacity or for a different employer. 

Section 8. Penalties. Any person who shall appoint any 
applicant who, to the knowledge of the appointor, fails to meet 
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the qualifications as a law enforcement officer provided in Sec¬ 
tion 7 of this Act, or the standards, rules and regulations issued 
by the Commission under this Act, and any person who signs 
the warrant or check for the payment of the salary of any person 
who, to the knowledge of the signer, fails to meet the qualifica¬ 
tions as a law enforcement officer provided in Section 7 of this 
Act, or any standard, rule or regulation issued pursuant to this 
Act shall be guilty of a misdemeanor and upon conviction shall 
be subject to a fine not exceeding $1,000. 

Section 9. The Fund; Acceptance of Grants and Appropria¬ 
tions. There is hereby established and created in the Treasury 
of the State the Alabama Peace Officers Standards and Train¬ 
ing Fund. The Commission may accept grants from the Federal 
government, its departments and agencies as well as grants 
and appropriations by the State, any county or municipality, or 
any individual, corporation or fund. All grants and appropria¬ 
tions to the State for work within the functions and duties of 
the Commission and all grants and appropriations to the Com¬ 
mission shall be paid into the Fund. 

Section 10. Municipalities and Counties Authorized to* 
Make Appropriations and Grants to the Fund. The governing 
body of each incorporated city or town and the governing body 
of each county of the State is hereby authorized to appropriate 
any funds not otherwise appropriated to or for the benefit of 
the Commission and its work. All such appropriations shall be 
paid into the Fund. 

Section 11. Law Enforcement Agencies Authorized to Make 
Agreements. Each Law Enforcement Agency in the State is 
hereby authorized to make agreements and arrangements for 
cooperation and mutual assistance in law enforcement work, 
with the Commission and with each other. 

Section 12. Appropriation. There is hereby appropriated 
from any moneys in the Fund for the fiscal year October 1, 

1971 - September 30, 1972, the sum of $_and for the 

fiscal year October 1, 1972 - September 30, 1973 the sum of 
$-, to pay the expenses of the Commission in the per¬ 

formance of its functions and duties as well as the salaries and 
expenses of its personnel, office rent, stationery and supplies and 
the cost of acquiring by purchase or lease the necessary equip¬ 
ment. 

Section 13. Severability Provisions. The provisions of 
this Act are severable. If any clause, provision or section is de¬ 
clared invalid or unenforceable, such declaration shall not affect 
the remaining portions of this act. 

Section 14. Effective Date. This Act shall become effec¬ 
tive immediately upon its passage and approval by the gover¬ 
nor or upon its otherwise becoming a law. 
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Approved September 20, 1971. 
Time: 2:03 P.M. 


Act No. 1982 H. 881—Owens, Jones (E), Boles, Lyons 

AN ACT 

To provide a Uniform Standards Code for the protection of life and 
property. 

Be It Enacted by the Legislature of Alabama: 

Section 38 of Title 55, Code of Alabama 1940 is hereby 
amended to read as follows: 

Section 1 . Regulations of Fire Marshal as to keeping, 
storing, etc. of explosives and standards and codes for fire pre¬ 
vention and safety of lives and property. 

The Fire Marshal, subject to the approval of the Superin¬ 
tendent of Insurance, shall make regulations for fire prevention 
and protection of any construction or building, exits, or other 
safety measures and the keeping, storing, use, manufacture, 
sale, handling, transportation, or other disposition of rubbish 
and highly inflammable materials, gun powder, dynamite, car¬ 
bide, crude petroleum, or any of its products, explosives, or 
inflammable fluids or compounds, tablets, torpedoes, or any 
explosive of like nature including all fireworks, and may pre¬ 
scribe the material and construction of receptacles and buildings 
to be used for any of said purposes. 

Section 2. Severability. 

The provisions of this Act are severable. If any part of the 
Act is declared invalid or unconstitutional, such declaration 
shall not affect the part which remains. 

Section 3. Effective date of Act. 

This Act shall become effective immediately upon its pass¬ 
age and approval by the Governor, or upon its otherwise be¬ 
coming a law. 

Approved September 20, 1971. 

Time: 2:09 P.M. 


Act No. 1983 H. 2028—Cauthen, Slate 

AN ACT 

To repeal Act No. 382, H. 880 approved August 30, 1963, an Act 
relating to counties having a population of not less than 76,000 nor more 
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than 96,000: Providing for the reidentification of all registered voters; 
directing the Board of Registrars to purge the list of registered voters; 
and providing a penalty for willfully making a false statement in con¬ 
nection with reidentification (Acts of Alabama 1963 vol. 2, p. 884). 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 382, H. 880, approved August 30, 1963, 
entitled “An Act relating to counties having a population of not 
less than 76,000 nor more than 96,000: Providing for the re¬ 
identification of all registered voters; directing the Board of 
Registrars to purge the list of registered voters; and providing 
a penalty for willfully making a false statement in connection 
with reidentification” (Acts of Alabama Organizational 1st and 
2nd Special Regular Sessions 1963 vol. 2, p. 884) is hereby ex¬ 
pressly repealed. 

Section 2. This Act becomes effective upon its passage and 
approval by the Governor, or upon its otherwise becoming a law. 

Approved September 20, 1971. 

Time: 12:58 P.M. 


Act No. 1984 


H. 2135—Cross, Carter 


AN ACT 

Relating to counties having a population of not less than 27,000 nor 
more than 27,900, according to the most recent federal decennial census; 
to provide that where the chairman of the governing body of such 
counties is authorized to employ a clerk to whom he may delegate any 
clerical or purely administrative duty and that the salary of such clerk 
shall be established and provided for by the county governing body. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The provisions of this Act shall apply to any 
county having a population of not less than 27,000 nor more than 
27,900, according to the most recent federal decennial census. 
Whenever the chairman of the county governing body of any 
county to which this Act applies has been authorized by law 
or otherwise to employ a clerk to whom he may delegate any 
clerical or purely administrative duty, the salary of such clerk 
may be established and provided for by the county governing 
body of such county, the provisions of any other law to the con¬ 
trary notwithstanding. 

Section 2. All laws or parts of laws which conflict with 
this Act are hereby repealed. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 
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Approved September 20, 1971. 
Time: 1:09 P.M. 


Act No. 1985 


H. 2178—Gray (F) 


AN ACT 

Relating to all counties having populations of not less than 24,500 
nor more than 25,000, according to the most recent decennial census; to 
authorize establishment of branch banks. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Any bank, either incorporated or unincorporated, 
whose principal place of business is located in all counties 
having populations of not less than 24,500 nor more than 25,000 
according to the most recent decennial census, shall have the 
power to establish, to maintain, and to operate within the limits 
or boundaries of such counties one or more branches or branch 
banks, branch offices, branch agencies, additional offices, or 
branch places of business for the receipt of deposits, payment 
of checks, lending of money and the conduct of a general banking 
business, provided that such bank, before establishment of such 
branch or branches, shall first secure the written consent of the 
State Superintendent of Banks or the Comptroller of the Cur¬ 
rency, as the case may require. Provided further that no such 
branch shall be located outside the corporate limits of the 
municipality in which the main bank is located. 

Section 2. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 3. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 20, 1971. 

Time: 1:10 P.M. 


Act No. 1986 


H. 2181—Gray (F) 


AN ACT 

Relating to all counties having populations of not less than 24,500 
nor more than 25,000, according to the most recent decennial census; 
providing for clerk hire allowance for the judges of probate of said 
counties. 

Be It Enacted by the Legislature of Alabama: 
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Section 1. The board of revenue or other like governing 
bodies of all counties having populations of not less than 24,500 
nor more than 25,000, according to the most recent decennial 
census, shall provide $85.00 per month to the judge of probate 
for clerk hire. Such amount shall be payable out of the general 
funds of the county. 

Section 2. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 20, 1971. 

Time: 1:11 P.M. 


Act No. 1987 H. 2183—Gray (F) 

AN ACT 

To amend further Act No. 102, H. 237, Regular Session 1935 (Local 
Acts 1935, p. 38), which relates to the selection of the superintendent of 
education and prescribes his duties, qualifications, compensation and 
term of office, so as to provide further for his compensation. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 4 of Act No. 102, H. 237, Regular Ses¬ 
sion 1935 (Local Acts 1935, p. 38), which relates to the selection 
of the superintendent of education and prescribes his duties, 
qualifications, compensation and term of office, is hereby fur¬ 
ther amended to read as follows: 

“Section 4. Such county superintendent of education shall 
devote his entire time to the public schools of Macon County 
and shall receive not less than $16,000 nor more than $20,000 
annually. He shall be paid at the time and in the manner pro¬ 
vided by the general laws of the state for the payment of the 
salaries of county superintendents of education.” 

Section 2. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 20, 1971. 

Time: 1:18 P.M. 


Act No. 1988 H. 2184—Gray (F) 

AN ACT 

To abolish the criminal and quasi-criminal jurisdiction of justices 
of the peace and notaries public ex officio justice of the peace elected 
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or appointed for any precinct in Macon County, and transferring such 
jurisdiction to the Inferior Court of Macon County. 

Be It Enacted by the Legislature of Alabama: 

Section 1. All criminal and quasi-criminal jurisdiction of 
whatever kind, is hereby withdrawn and taken away from 
justices of the peace and notaries public with powers of justices 
of the peace within the limits of Macon County. All criminal 
and quasi-criminal jurisdiction heretofore invested in and ex¬ 
ercised by justices of the peace and notaries with powers of 
justices of the peace within the boundaries of the county^ is 
hereby vested in the Inferior Court of Macon County. Nothing 
in this Act shall affect any case or proceeding pending on the 
effective date of this Act. 

Section 2. The provisions of this Act are severable. If 
any part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 3. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 4. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 20, 1971. 

Time: 1:15 P.M. 


Act No. 1989 


H. 2187—Gray (F) 


AN ACT 

Relating to counties having populations of not less than 24,500 and 
no more than 25,000, according to the most recent decennial census; 
authorizing the governing body of every such county to provide the 
circuit clerk of the county an allowance for clerk hire. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The governing body of every county having 
populations of not less than 24,500 and no more than 25,000 
according to the most recent decennial census is authorized to 
provide the circuit clerk of the county an allowance of eighty- 
five dollars ($85.00) a month for clerk hire. The allowance 
herein provided for shall be paid from the general fund of the 
county. 

Section 2. All laws or parts of laws which conflict with 
this Act are repealed. 
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Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its other¬ 
wise becoming a law. 

Approved September 20, 1971. 

Time: 1:16 P.M. 


Act No. 1990 


H. 2188—Gray (F) 


AN ACT 

To repeal Act No. 114, H. 216, approved July 7, 1965; entitled, 
“Relating to counties having populations of not less than 26,600 nor 
more than 26,800 inhabitants according to the 1960 or any subsequent 
decennial census of the United States; authorizing the governing body of 
every such county to provide the circuit clerk of the county an allowance 
for clerk hire.” (Acts, 1965, Regular Session, Volume 1, p. 174). 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 114, H. 216, approved July 7, 1965, an 
act “Relating to counties having populations of not less than 
26,600 nor more than 26,800 inhabitants according to the 1960 
or any subsequent decennial census of the United States; auth¬ 
orizing the governing body of every such county to provide the 
circuit clerk of the county an allowance for clerk hire. (Acts 
1965, Regular Session, Volume 1, p. 174) ” is hereby expressly 
repealed. 

Section 2. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 20, 1971. 

Time: 1:17 P.M. 


Act No. 1991 


H. 2189—Gray (F) 


AN ACT 

To regulate the compensation of bailiffs for the grand jury and 
bailiffs actually serving in court in every county having a population of 
not less than 24,500 nor more than 25,000, according to the last or any 
subsequent decennial census of the population of the United States. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Bailiffs for the grand jury and bailiffs actually 
serving in court in every county having a population of not 
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less than 24,500 nor mre than 25,000 inhabitants, according to 
the 1970 or any subsequent decennial census of the United 
States, may receive not more than ten dollars a day for every day 
they serve as such, the exact compensation to be fixed at the 
discretion of the governing body of the county. The compen¬ 
sation of bailiffs in such counties shall be paid out of the county 
treasury on the certificate of the presiding judge showing that 
the bailiff’s service was necessary. 

Section 2. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 20, 1971. 

Time: 1:18 P.M. 


Act No. 1992 


H. 2190—Gray (F) 


AN ACT 

To repeal Act No. 146. H. 446, approved, August 1, 1961; entitled, 
“To regulate the compensation of bailiffs for the grand jury and bailiffs 
actually serving in court in every county having a population of not less 
than 25,750 nor more than 27,000 according to the last or any subsequent 
decennial census of the population of the United States.” (Acts 1961, 
Vol. 1, P. 189). 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 146, H. 446, approved, August 1, 1961, 
an act “To regulate the compensation of bailiffs for the grand 
jury and bailiffs actually serving in court in every county hav¬ 
ing a population of not less than 25,750 nor more than 27,000 
according to the last or any subsequent decennial census of the 
population of the United States. (Acts 1961, Vol. 1, p. 189)” is 
hereby expressly repealed. 

Section 2. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 20, 1971. 

Time: 1:19 P.M. 


Act No. 1993 


H. 2191—Gray (F) 


AN ACT 

An Act relating to all counties having populations of not less than 
24,500 nor more than 25,000, according to tne most recent decennial 
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census; providing for deputy sheriff and the minimum amount and 
payment of their compensation. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In all counties having populations of not less 
than 24,500 nor more than 25,000, according to the most recent 
decennial census, the Sheriff of said counties shall have and 
appoint one chief deputy and at least two additional deputies, 
the exact number to be determined by the county governing 
bodies whose compensation shall be paid as herein provided: 
The chief deputy shall be entitled to a salary of not less than 
$500.00 per month; each additional deputy shall be paid not 
less than $450.00 per month. 

Section 2. All acts or parts of Acts which conflict with 
this Act are hereby repealed. 

Section 3. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 20, 1971. 

Time: 1:20 P.M. 


Act No. 1994 


H. 2193—Gray (F) 


AN ACT 

To fix the compensation of the judge and the solicitor of the 
inferior court of any county having a population of not less than 24,500 
nor more than 25,000, according to the most recent federal decennial 

census. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In all counties having populations of not less 
than 24,500 nor more than 25.000 according to the most recent 
federal decennial census, the judge of the inferior court shall 
be entitled to an annual salary of $3,600, which shall be paid 
monthly out of the general funds of the county. Also, in any 
such county the solicitor of the inferior court shall be entitled 
to an annual salary of $3,300 payable monthly out of the general 
funds of the county. 

Section 2. All laws or parts of laws which conflict with 
this act are repealed. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor or upon its 
passage and approval by the Governor or upon its otherwise 
becoming a law. 
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Approved September 20, 1971. 
Time: 1:25 P.M. 


Act No. 1995 


H. 2194—Gray (F) 


AN ACT 

To repeal Act No. 691, S. 512, approved September, 1965; entitled, 
“To fix the compensation of the judge and the solicitor of the inferior 
court of any county having a population of not less than 26,000 nor 
more than 27,000 according to the most recent federal decennial census.” 
(Acts 1965, Regular Session Volume II, p. 1284). 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 691, S. 512, approved September 1, 1965 
an act “To fix the compensation of the judge and the solicitor 
of the inferior court of any county having a population of not 
less than 26,000 nor more than 27,000 according to the most 
recent federal decennial census. (Acts 1965, Regular Session, 
Volume II, p. 1284)”, is hereby expressly repealed. 

Section 2. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 20, 1971. 

Time: 1:26 P.M. 


Act No. 1996 


H. 2195—Gray (F) 


AN ACT 

Relating to counties having populations of not less than 24,500 and 
not more than 25.000, according to the most recent decennial census; 
providing an additional monthly mileage allowance for members of the 
governing body, including the chairman, of such counties. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The members of the board of revenue, court 
of county commissioners, or other like governing body, includ¬ 
ing the chairman, in any county having a population of not less 
than 24,500 and not more than 25.000, according to the most 
recent federal decennial census shall be entitled to an additional 
10 cents per mile for each mile traveled on official business, but 
the total additional mileage allowance claimed by or paid to any 
member for any calendar month shall not exceed $50.00. 

Such allowance shall be in addition to any other expense 
or mileage allowance authorized by law and shall be paid out of 
the general fund of the county as prescribed by law. 
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Section 2. All laws or parts of laws which conflict with 
this act are repealed. 

Section 3. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 20, 1971. 

Time: 1:27 P.M. 


Act No. 1997 


H. 2196—Gray (F) 


AN ACT 

To repeal Act No. 216, H. 669, approved July 25, 1969; entitled, 
“Relating to counties having populations of not less than 26,000 and not 
more than 27,000; providing an additional mileage allowance for the 
members of the governing body, of such counties to be used in attending 
certain conventions/ 7 (Acts 1969, Regular Session, Volume I, p. 535). 

Be It Enacted by the Legislature of Alabama: 

Section L Act No. 216, H. 669, approved July 25, 1969, 
an act, “Relating to counties having populations of not less than 
26,000 and not more than 27,000; providing an additional mile¬ 
age allowance for the members of the governing body of such 
counties to be used in attending certain conventions. (Acts 1969, 
Regular Session, Vol. 1, P. 535.)” is hereby expressly repealed. 

Section 2. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 20, 1971. 

Time: 1:28 P.M. 


Act No. 1998 


H. 2197—Gray (F) 


AN ACT 

An Act relating to all counties having populations of not less than 
24,500 nor more than 25,000, according to the most recent decennial 
census; to regulate the salaries of the jailers in said counties, payable 
out of the general funds of the county. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The jailer appointed by the sheriff of all coun¬ 
ties having populations of not less than 24,500 nor more than 
25,000, according to the most recent decennial census, shall re- 
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ceive a salary not less than $200.00 per month. Such salary 
shall be fixed by the court of county commissioners or like 
governing body of the county and shall be payable in equal in¬ 
stallments out of the general fund of the county. 

Section 2. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 20, 1971. 

Time: 1:28 P.M. 


Act No. 1999 H. 2202—Casey 

AN ACT 

To provide each county commissioner and the chairman of each 
county commission in counties having populations of not less than 
17,000 nor more than 20,000 an expense allowance, such allowance to be 
payable out of the general fund of the county. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The governing body of any county having a 
population of not less than 17,000 nor more than 20,000 accord¬ 
ing to the most recent federal decennial census, is hereby re¬ 
quired to provide an expense allowance of $100.00 per month 
for each county commissioner and the chairman of such county 
commissions. Such amounts shall be paid out of the general 
fund of the county on warrants issued by the chairman of the 
county governing body. The allowance herein provided shall 
be in addition to any other salary, allowance or other compen¬ 
sation provided by law to members of any such county governing 
body. 

Section 2. This Act shall become effective upon the expira¬ 
tion of the term of the incumbent members of the county com¬ 
mission. 

Section 3. All laws or parts of laws which conflict with 
this Act are repealed. 

Approved September 20, 1971. 

Time: 1:29 P.M. 


Act No. 2000 H. 2286—Owens 

AN ACT 

Relating to Hale County; to regulate the compensation of members 
of the county board of registrars, board of equalization, and jury com¬ 
mission; providing for payment of additional compensation. 
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Be It Enacted by the Legislature of Alabama: 

Section 1 . In Hale County, each member of the county 
board of registrars, board of equalization, and jury commission 
shall receive fifteen dollars (15) per day for each day's attend¬ 
ance upon the session of such board or commission. As to 
members of the board of registrars, of this, ten dollars ($10) per 
day shall be paid by the state as prescribed by Act No. 531, S. 
101, Regular Session 1947 (General Acts 1947, p. 388), as 
amended, and the remaining five dollars ($5) shall be paid from 
the general funds of the county, and as to members of the board 
of equalization and the jury commission such salary shall be 
paid as prescribed by law. 

Section 2. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 3. This Act shall become effective September 1, 
1971. 

Approved: September 20, 1971. 

Time: 1:29 P.M. 


Act No. 2001 


H. 2308—Snell 


AN ACT 

Relating to counties having a population of not less than 35,000 nor 
more than 38,000 according to the last federal decennial census; abolish¬ 
ing the Court of County Commission of such counties, and creating in 
lieu thereof a County Commission; dividing such counties into Com¬ 
missioner’s Districts; providing for the election, term and qualifications 
of the commissioners; relieving the probate judge of all duties with 
respect to the county governing body; and fixing the compensation of 
the commissioners. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The Court of County Commission of any county 
having a population of not less than 35,000 nor more than 
38,000, according to the most recent federal decennial census, 
is hereby abolished, and there is created in lieu thereof a 
County Commission, to be composed of five commissioners as 
hereinafter provided. Each commissioner shall be a resident 
and qualified elector of a commissioner's district as provided 
herein, and shall be elected by the electors of the county at 
large at the general elections held in November of 1972 and 
November of 1974. Each commissioner shall serve four years 
from the first Monday after the second Tuesday in January 
next following his election, and until his successor is elected and 
qualified. In the event of a vacancy, the same shall be filled by 
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appointment by the Governor for the unexpired term. Com¬ 
missioners for Districts 1, 3, and 5 shall be elected in 1972. 
Commissioners for Districts 2 and 4 shall be elected in 1974. 

Section 2. The Commissioner’s Districts of any such county 
as prescribed in Section 1 of this Act shall be divided as fol¬ 
lows: District No. 1 shall embrace and comprise Beats 1, 2, 3, 
4, 5, and 6. District No. 2 shall embrace and comprise Beats 
8, 9, 10, 11, and 12. 

District No. 3 shall embrace and be comprised of the fol¬ 
lowing sections located in Beat 7 of such county: T22N, Range 
27E, Sections 1, 2, 11, 12, 13, 14, 23, and 24; T22N, Range 28E, 
Sections 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 
20, 21 22, 23, 24, 25, 26, 27, 28, 29, and 30, plus all of the area 
within the corporate limits of the City of Lanett. District No. 
4, shall embrace and be comprised of the following sections 
located in Beat 7; T22N, Range 27E, Sections 25, 26, 35, and 
36; T22N, Range 28E, Sections 31, 32, 33, 34, and all of that 
portion of Sections 35 and 36 not within the corporate limits of 
the City of Lanett; plus T22N, Range 29E, Sections 31 and 32. 
District 4 shall also embrace and be comprised of the following 
sections located in Beat 13: T21N, Range 28E, Sections 1, 2, 
3, 4, 5, 6, 7, 8, 9, 10, 15, 16, 17, 18, 19, 20, 21, and 22; T21N, 
Range 29E, Sections 5 and 6. 

District 5 shall embrace and be comprised of the following 
sections located in Beat 13: T21N, Range 28E, Sections 11, 12, 
13, 14, 23, 24, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34, 35, and 36; 
T21N, Range 29E, Sections 7, 17, 18, 19, 20, 27, 28, 29, 30, 31, 
32, 33, and 34; T20N, Range 28E, Sections 1, 2, 3, 4, 5, and 6; 
T20N, Range 29E, Sections 4, 5, and 6. 

Section 3. The County Commission of any such county as 
prescribed in Section 1 of this Act, shall have all of the juris¬ 
diction and powers which are, or which hereafter may be vested 
in County Commissions, Boards of Revenue, or other like gov¬ 
erning bodies of the state by general law, or in the governing 
body of any such county by local law. The County Commission 
shall meet at least four times in each calendar month, and at 
the first meeting shall elect a chairman from their number who 
shall serve as such for the entire four year term. Such chairman 
shall receive a salary of $7,200 per annum, and the four com¬ 
missioners shall receive $6,000 per annum, each to be paid from 
county funds, including the road and bridge fund, in equal 
monthly installments. 

Section 4. As of the beginning of the terms of office of 
the first members of the County Commission of any county as 
prescribed in Section 1 of this Act, as herein provided, the 
judge of probate of said county shall be relieved of all duties. 
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powers and authority as presiding officer of the county govern¬ 
ing body and such duties, powers and authority shall be assumed 
by the chairman of the commission as provided herein. Any 
compensation or allowances paid to the judge of probate for 
his duties in connection with the governing body shall cease 
at the time the members of the County Commission take office as 
provided herein. 

Section 5. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 6. The provisions of this Act are severable. If 
any part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 7. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved: September 20, 1971. 

Time: 1:30 P.M. 


Act No. 2002 


H. 2311—Casey 


AN ACT 

To provide that the county commission shall set the salary of deputy 
sheriffs at an amount not to exceed $700 per month in counties having 
a population of not less than 17,000 nor more than 20,000 according to 
the most recent federal decennial census. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The county commission of any county having a 
population of not less than 17,000 nor more than 20,000 accord¬ 
ing to the most recent federal decennial census shall set the 
salary of any deputy sheriff employed in the sheriff’s office in 
an amount not to exceed $700 per month. 

Section 2. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved: September 20, 1971. 

Time: 1:30 P.M. 


Act No. 2003 H. 2332—Merrill, Stewart, Burgess 

AN ACT 

To amend the title and Section 1 of Act No. 99, S. 34, Second Special 
Session 1963 (Acts 1963, p. 278), which regulates further the method of 
summoning jurors in certain counties classified on a population basis. 
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Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 99, S. 34, Second Special 
Session 1963 (Acts 1963, p. 278) is amended to read as follows: 

“An Act To regulate further the method of summoning 
jurors in all counties in the State having populations of not less 
than 95,000 nor more than 115,000 according to the last or any 
subsequent federal decennial census, providing for summoning 
jurors either by registered or certified mail or personal service 
by the sheriff of the county.” 

Section 2. Section 1 of said Act No. 99, S. 34, is amended 
to read as follows: 

“Section 1. In all counties in the State of Alabama having 
populations of not less than 95,000 nor more than 115,000 in¬ 
habitants according to the last or any subsequent federal de¬ 
cennial census, notices of the requirement of the attendance of 
jury service may, in the discretion of the sheriff, be served either 
by registered or certified mail or as provided by Code of Ala¬ 
bama 1940, Title 30, Section 33. When service is to be made 
by registered or certified mail the sheriff shall enclose the sum¬ 
mons in an envelope, addressed to the person to be served, and 
place all necessary postage thereon and mail it by registered or 
certified mail, deliver to addressee only and return receipt re¬ 
quested. When a return receipt, signed by the addressee, is 
reccl. A by the sheriff from the United States post office de¬ 
partment, the sheriff shall immediately mark the process ex¬ 
ecuted, and such execution shall be considered for all purposes 
as sufficient personal and legal service. If the jury summons 
so mailed is not delivered to the addressee, but is returned to 
the sheriff by the United States post office department, then 
the sheriff shall immediately make a diligent effort personally 
to serve the summons. The above provisions authorizing service 
of jury summonses by mail, however, shall not apply to jury 
summonses returnable before the court instanter; and such 
summonses shall be served only as provided in Code of Alabama 
1940, Title 30, Section 33.” 

Section 3. This Act shall become effective September 1, 
1971. 

Approved: September 20, 1971. 

Time: 1:31 P.M. 


Act No. 2004 H. 2340—Naramore, Crowe 

AN ACT 

To provide lor an increase in salary lor the janitors employed at 
the County Courthouse in all counties having a population ol not less 
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than 55,500 nor more than 56,500 according to the most recent federal 
decennial census. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The janitors employed at the County Court¬ 
house in those counties having a population of not less than 
55,500 nor more than 56,500 according to most recent federal 
decennial census shall be given an increase in salary of thirty 
dollars per month and such increase shall be paid from the 
general fund of such county. 

Section 2. The provisions of this Act are severable. If 
any part of the Act is declared invalid or unconstituional, such 
declaration shall not affect the part which remains. 

Section 3. This Act shall become effective on the 1st of 
October, 1971. 

Approved: September 20, 1971. 

Time: 1:31 P.M. 


Act No. 2005 H. 2341—Naramore, Crowe 

AN ACT 

To amend the Title and Section 1 of Act No. 131, H. 141, Special 
Session 1965 (Acts Special Session 1965, v. I, p. 183) which provides for 
the appointment of a clerk by the register of the Circuit Court and for 
payment of such clerk’s salary by the county in certain counties 
classified on a population basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The Title of Act No. 131, H. 141, Special Ses¬ 
sion 1965 (Acts Special Session 1965, v. I, p. 183) is hereby 
amended to read as follows: 

“To apply in counties having a population of not less than 
55,500 nor more than 56,500, providing for appointment of a 
clerk, or clerks, by the register of the Circuit Court and for 
payment of the salary of such clerk, or clerks by the county, 
repealing conflicting laws.” 

Section 2. Section 1 of Act No. 131, H. 141, Special Session 
1965 (Acts Special Session 1965, v. I, p. 183) is hereby amended 
to read as follows: 

“Section 1. In all counties having a population of not less 
than 55,500 nor more than 56,500, according to the most recent 
federal decennial census, the register of the Circuit Court of the 
county may appoint a clerk, or clerks, to hold office at the 
pleasure of the register. The register shall fix the salary of 
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such clerk or clerks, not to exceed $400 per month, collectively, 
which salary shall be paid from the general fund of the county.” 

Section 3. This Act shall become effective on October 1, 
1971. 

Approved: September 20, 1971. 

Time: 1:32 P.M. 


Act No. 2006 


H. 2344—Cauthen, Slate 


AN ACT 

To repeal Act No. 1002, S. 822 approved September 12, 1969, an Act 
relating to the compensation of certain county officers, allowance for 
clerical assistance for board of equalization, jury commission, and board 
of registrars, and the supplemental salaries of certain county officers of 
circuit court (Acts of Alabama Special and Regular Sessions 1969 vol. 
Ill, p. 1875). 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 1002, S. 822 approved September 12, 
1969, entitled “An Act relating to certain payments from the 
county treasuries of all counties having populations of not less 
than 65,000 nor more than 95,000, according to the most recent 
federal decennial census; fixing the amount of compensation 
and expense allowances that may be paid out of the treasury 
of any such county to certain county officers and their assist¬ 
ants and the amount of supplementary compensation and ex¬ 
pense allowances that may be paid therefrom to certain officers 
of the circuit courts of the circuit in which such county lies” 
(Acts of Alabama Special and Regular Sessions 1969 vol. Ill, p. 
1875) is hereby expressly repealed. 

Section 2. This Act becomes effective upon its passage and 
approval by the Governor, or upon its otherwise becoming a law. 

Approved: September 20, 1971. 

Time: 1:32 P.M. 


Act No. 2007 


H. 2345—Cauthen, Slate 


AN ACT 

To repeal Act No. 368, H. 406 approved September 12, 1966, an Act 
relating to all counties having populations of not less than 65,000 nor 
more than 95,000 according to the most recent federal decennial census; 
regulating the salaries of the members of the jury commission (Acts of 
Alabama Special Session 1966, p. 508). 



3247 


Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 368, H. 406 approved September 12, 
1966, entitled “An Act relating to all counties having populations 
of not less than 65,000 nor more than 95,000 according to the 
most recent federal decennial census; regulating the salaries of 
the members of the jury commission” (Acts of Alabama Special 
Session 1966, p. 508) is hereby expressly repealed. 

Section 2. This Act becomes effective upon its passage 
and approval by the Governor, or upon its otherwise becoming 
a law. 

Approved: September 20, 1971. 

Time: 1:32 P.M. 


Act No. 2008 H. 2346—Cauthen, Slate 

AN ACT 

To repeal Act No. 926, H. 1335 approved September 12, 1969, an Act 
relating to the Sanitary Barber Law and barber commission in certain 
counties on a population basis (Acts of Alabama Special and Regular 
Sessions 1969 vol. II, p. 1665). 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 926, H. 1335 approved September 12, 
1969, entitled “An Act to establish a barber commission in coun¬ 
ties of not less than 65,000 nor more than 95,000 according to 
the last or any succeeding federal decennial census; to define 
its duties and powers; and to authorize the county governing 
body to furnish such commission office space, fixtures and 
clerical assistance; to fix and provide for payment of the com¬ 
pensation of the commissioners” (Acts of Alabama Special and 
Regular Sessions 1969 vol. II, p. 1665) is hereby expressly re¬ 
pealed. 

Section 2. This Act becomes effective upon its passage 
and approval by the Governor, or upon its otherwise becoming 
a law. 

Approved: September 20, 1971. 

Time: 1:33 P.M. 


Act No. 2009 H. 2347—Cauthen, Slate 

AN ACT 

To repeal Act No. 370, S. 421 approved August 10, 1965, an act 
relating to the salary and allowance of members of governing body in 
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counties having populations of not less than 65,000 nor more than 95,000 
(Acts of Alabama 1965 Vol. I, p. 504). 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 370, S. 421 approved August 10, 1965, 
entitled “An Act to apply in counties having populations of 
not less than 65,000 nor more than 95,000; to provide further 
for the salary and allowances of the members of the county 
governing body of any such county” (Acts of Alabama Regular 
Session 1965 Vol. I, p. 504) is hereby expressly repealed. 

Section 2. This Act becomes effective upon its passage 
and approval by the Governor, or upon its otherwise becoming 
a law. 

Approved: September 20, 1971. 

Time: 1:33 P.M. 


Act No. 2010 H. 2349—Cauthen, Slate 

AN ACT 

To repeal Act No. 1020, S. 871 approved September 12, 1969, an Act 
relating to the county governing body having authorization to provide 
payment of certain expenses incurred by the sheriff and members of 
the county governing body in certain counties on a population basis (Acts 
of Alabama Special and Regular Sessions 1969 vol. Ill, p. 1900). 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 1020, S. 871 approved September 12, 
1969, entitled “An Act relating to counties having populations 
of not less than 65,000 nor more than 95,000, according to the 
most recent federal decennial census; to authorize the county 
governing body of each such county to provide for the payment 
of certain expenses heretofore incurred by certain county offi¬ 
cers of the county and to validate certain payments heretofore 
made by such county governing bodies” (Acts of Alabama 
Special and Regular Sessions 1969 vol. Ill, p. 1900) is hereby ex¬ 
pressly repealed. 

Section 2. This Act becomes effective upon its passage and 
approval by the Governor, or upon its otherwise becoming a law. 

Approved: September 20, 1971. 

Time: 1:33 P.M. 


Act No. 2011 H. 2375—Flippo, Hill 

AN ACT 

To prohibit cities, or any agencies thereof, haying populations of not 
less than 33,500 nor more than 36,500 from collecting outside the corpor- 



3249 


ate limits of said cities any permit fees, inspection fees or other fees with 
respect to the enforcement of any building code provision relative to 
residential buildings or structures; to provide that building code pro¬ 
visions may be enforced within the police jurisdiction of said cities, but 
to limit the collection of all fees and charges for inspection or enforce¬ 
ment relative to residential buildings or structures to the area within 
the corporate limits of the cities. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Neither the cities, nor any agency thereof, hav¬ 
ing populations of not less than 33,500 nor more than 36,500 
according to the most recent federal decennial census shall 
charge or collect outside the corporate limits of said cities, any 
permit fees, inspection fees or any other fees with respect to 
the enforcement of provisions of any building code heretofore 
or hereafter adopted by said cities for the construction, repair 
or maintenance of any residential building or structure. 

Section 2. Nothing in this Act shall be deemed to limit 
the enforcement of building code provisions within the police 
jurisdiction of the cities, but no fees or charges of any kind 
whatsoever shall be collected for the enforcement thereof rela¬ 
tive to residential buildings or structures in any area which 
lies outside the corporate limits of said cities. Such fees and 
charges may be collected within the corporate limits of the 
cities. 

Section 3. The provisions of this act are severable. If 
any part of the act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 4. All laws or parts of laws which conflict with this 
act are repealed. 

Section 5. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved September 20, 1971. 

Time: 1:35 P.M. 


Act No. 2012 H. 2401—Merrill, Stewart, Burgess 

AN ACT 

To amend the title and Sections 1, 3 and 4 to repeal Section 2 of Act 
No. 135, H. 117, Special Session 1967 (Acts 1967, p. 185), which provides 
for the appointment, equipment, training and compensation of deputies, 
aides and assistants of the sheriff of certain counties classified on a 
population basis. 

Be It Enacted by the Legislature of Alabama: 
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Section 1. The title of Act No. 135, H. 117, Special Session 
1967 (Acts 1967, p. 185) is amended to read as follows: 

“An Act to apply only in counties having populations of 
not less than 95,000 nor more than 115,000, according to the 
most recent federal decennial census, providing for the appoint¬ 
ment, equipment, training, and compensation of deputies, aides 
and assistants of the sheriff of such counties.” 

Section 2. Section 1 of said Act No. 135, H. 117, is amended 
to read as follows: 

“Section 1. In all counties having populations of not less 
than 95,000 nor more than 115,000 according to the most re¬ 
cent federal decennial census, the sheriff may appoint and em¬ 
ploy not less than sixteen deputies, including a chief deputy, 
and assistant chief deputy, and a county investigator, whose 
compensation shall be paid from the general funds of the county, 
as the salaries of county employees are paid. The compensa¬ 
tion of the chief deputy shall be fixed by the sheriff at not less 
than $600 a month; the compensation of the assistant chief 
deputy shall be fixed by the sheriff at not less than $550 per 
month for each; the compensation of each of the other deputies 
shall be fixed by the sheriff at not less than $500 per month 
during the first year of employment by the sheriff and not less 
than $525 per month after the first year of employment.” 

Section 3. Section 2 of said Act No. 135, H. 117, is hereby 
repealed. 

Section 4. Section 3 of said Act No. 135, H. 117, is amended 
to read as follows: 

“Section 3. The sheriff of such county may employ a chief 
clerk for his office, whose compensation shall be fixed by the 
sheriff at not less than $500 a month, which shall be paid from 
the general funds of the county, as the salaries of county em¬ 
ployees are paid.” 

Section 5. Section 4 of said Act No. 135, H. 117, is amended 
to read as follows: 

“Section 4. The sheriff of such county may also appoint 
and employ not less than four jail wardens whose compensation 
shall be paid from the general funds of the county. Each jail 
warden shall receive a salary to be fixed by the sheriff at not 
less than $400 a month. 

Section 6. This Act shall become effective September 1, 
1971. 

Approved September 20, 1971. 

Time: 1:35 P.M. 
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Act No. 2013 H. 2402—Merrill, Stewart, Burgess 

AN ACT 

To amend the title and Section 1 of Act No. 692, H. 954, Regular 
Session 1967 (Acts 1967, p. 1518), which provides an additional expense 
allowance for the sheriff of certain counties classified on a population 
basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The title of Act No. 692, H. 954, Regular Session 
1967 (Acts 1967, p. 1518) is amended to read as follows: 

“An Act Relating to counties having populations of not 
less than 95,000 nor more than 115,000 according to the most 
recent federal decennial census; to provide an additional expense 
allowance for the sheriff of any such county.” 

Section 2. Section 1 of said Act No. 692, H. 954, is amended 
to read as follows: 

“Section 1. The sheriff of any county having a population 
of not less than 95,000 nor more than 115,000 according to the 
most recent federal decennial census shall be entitled to receive 
an allowance of twenty-five dollars ($25) per month for ex¬ 
penses incurred in the performance of his official duties. Such 
allowance shall be in addition to any compensation or other 
allowance provided by law and shall be paid at the end of each 
month out of such fund in the county treasury as the county 
governing body directs.” 

Section 3. This Act shall become effective September 1, 
1971. 

Approved September 20, 1971. 

Time: 1:35 P.M. 


Act No. 2014 H. 2403—Merrill, Stewart, Burgess 

AN ACT 

To amend the title and Section 1, 3 and 4(b), of Act No. 382, H. 880, 
Regular Session 1963 (Acts 1963, p. 884), as last amended, which provides 
for the reidentification of all registered voters; directs the Board of 
Registrars to purge the list of registered voters, and provides a penalty 
for willfully making a false statement in connection with reidentification 
in certain counties classified on a population basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The title of Act No. 382, H. 880, Regular Ses¬ 
sion 1963 (Acts 1963, p. 884) as last amended, is amended to 
read as follows: 
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“An Act Relating to counties having a population of not 
less than 95,000 nor more than 115,000: Providing for the re¬ 
identification of all registered voters; directing the Board 
of Registrars to purge the list of registered voters; and pro¬ 
viding a penalty for willfully making a false statement in con¬ 
nection with reidentification.” 

Section 2. Section 1 of said Act No. 382, H. 880, is amended 
to read as follows: 

“Section 1. This act shall apply only in counties having 
a population of not less than 95,000 nor more than 115,000, 
according to the last or any subsequent federal decennial cen¬ 
sus.” 


Section 3. Section 3 of said Act No. 382, H. 880, is amended 
to read as follows: 

“Section 3. The Board of Registrars shall have authority 
to omit and remove from the list of registered electors of the 
county the name of any person who fails to reidentify himself 
or herself in one of the ways hereinafter provided before the 
first day of January, 1979, provided that no one who registers 
to be a qualified elector of the county after October 1, 1975, 
shall be required to reidentify himself or herself.” 

Section 4. Section 4(b) of said Act No. 382, H. 880, is 
amended to read as follows: 

“Section 4(b) A voter may also reidentify himself or 
herself at any election prior to January 1, 1979, by answering 
and signing the questionnaire hereinafter provided for in the 
presence of an election officer who shall sign the questionnaire 
as an attesting witness. The returning officer shall transmit 
each completed questionnaire to the Judge of Probate who shall 
receive and verify it as a proper record of the reidentification 
of the voter.” 

Section 5. This Act shall become effective September 1, 
1971. 

Approved September 20, 1971. 

Time: 1:36 P.M. 


Act No. 2015 H. 2460—Connell, Crawford 

AN ACT 

Relating to counties having populations of not less than 56.500 nor 
more than 59,000; providing for the purchase of vehicles for the Sheriff’s 
Department of said county; the upkeep, repair, and purchase of equip- 



3253 


ment for said vehicles; the purchase of uniforms for Sheriff’s deputies, 
and expenses incurred in transporting prisoners and mental patients out 
of said counties from the Public Highway and Traffic Fund in said 
counties at the discretion of the County Commission. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . In all counties having a population of not less 
than 56,500 nor more than 59,000, according to the most recent 
Federal Decennial Census, the members of the County Commis¬ 
sion, or other like Governing Body of the County, may in their 
discretion provide for the payment for purchase of vehicles for 
the County Sheriffs Department; the upkeep, repair, and main¬ 
tenance of said vehicles and accessories attached to said vehicles, 
including, but not limited to short wave radios; from the County 
Public Highway and Traffic Fund rather than the general fund 
of said county. 

Section 2. In all counties having populations of not less than 
56,500 nor more than 59,000, according to the most recent Fede¬ 
ral Decennial Census, the members of the County Commission, 
oi* other like Governing Body of the County may in their discre¬ 
tion provide for the payment of uniforms for the Deputy Sheriffs 
for said county from the County Public Highway and Traffic 
Fund rather than the general fund of said county. 

Section 3. In all counties having populations of not less than 
56,500 nor more than 59,000, according to the most recent Fede¬ 
ral Decennial Census, the members of the County Commission, 
or other like Governing Body of the County, may in their discre¬ 
tion provide for the payment of all necessary and reasonable 
expenses incurred by the Sheriff's Department in carrying 
prisoners and mental patients out of the County from the County 
Public Highway and Traffic Fund rather than the general fund 
of said county. 

Section 4. The provisions of this Act are severable. If any 
part of said act is declared invalid or unconstitutional, such dec¬ 
laration shall not affect the part which remains. 

Section 5. All laws or parts of laws which conflict with this 
act are repealed. 

Section 6. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law\ 

Approved September 20, 1971. 

Time: 1:36 P.M. 


Act No. 2016 H. 2461—Connell, Crawford 

AN ACT 

Authorizing the county governing body of counties of not less than 
56,500 population nor more than 59,000 population according to the most 



3254 


recent federal decennial census to make an appropriation of county 
funds for the relief of Leslie and/or Jo Ann Trawick to compensate for 
certain damages. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The County Commission, court of county commis¬ 
sioners, or other like governing body of counties of not less than 
56,500 population nor more than 59,000 population according to 
the most recent federal decennial census may appropriate from 
any funds in the county treasury not otherwise appropriated not 
more than the sum of Four hundred ninety four dollars and 49 
cents for the relief of Leslie and/or Jo Ann Trawick to compen¬ 
sate them for damages sustained by road machine due to negli¬ 
gence on the part of employees of the county. It is the feeling 
that the county is morally obligated to pay the damages, but 
the said Leslie and/or Jo Ann Trawick has no recourse at law 
to recover the same. 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved September 20, 1971. 

Time: 1:36 P.M. 


Act No. 2017 H. 2462—Connell, Crawford 

AN ACT 

To provide for the control and disposition of abandoned automobiles 
in Houston County in the State of Alabama; to require the licensing of 
automobile junk yards; to set the license fee and the depositing of such 
funds; to authorize the county and the municipal governing bodies to 
promulgate rules and regulations and to adopt ordinances relating to the 
disposition of abandoned automobiles and the operation of automobile 
junk yards. 

Be It Enacted by the Legislature of Alabama: 

Section 1. This Act shall be known and may be cited as the 
“Houston County Abandoned Automobile Act.” 

Section 2. Definitions. The following words and terms used 
in this Act shall have the meaning ascribed to them in this 
section: 

(a) “Automobile” means any motorized vehicle designed 
and intended for use as transportation on public roads and high¬ 
ways. 

(b) “Inoperable Automobile” means an automobile that 
cannot be started and operated without assistance from another 
source of energy. 
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(c) “Abandoned Automobile” means: (1) An automobile 
left unattended on any public property or public right of way 
for a period of seven (7) or more days; (2) an automobile in 
an inoperable condition on either public or private property and 
which is delinquent in registration in excess of ninety (90) days; 
(3) an automobile left unattended on either public or private 
property whose ownership of the automobile cannot be estab¬ 
lished within a period of seven (7) days after a reasonable search 
for such ownership by the Sheriff or the Chief of Police. 

(d) “Owner” means the person in whose name the last 
registration papers for the automobile was issued; when a lien 
against the automoble is on record in the Houston County pro¬ 
bate office which lien has not been paid then the ownership 
shall consist jointly of the person in whose name the last regis¬ 
tration papers were issued and the person, firm or corporation 
in whose favor the lien was executed. 

(e) “Junk Yard” means an area under the same ownership 
or management on which two (2) or more inoperable automobiles 
are parked for thirty (30) days or more. 

(f) “Public property” means any tract or parcel of land 
owned, leased, rented by or otherwise under the control of any 
governmental agency. 

(g) “Holding lot” means an area (or areas) designated 
by the governing body of a political subdivision for the purpose 
of storing abandoned automobiles (or apparently abandoned 
automobiles) pending reclaimation of the owner (or owners); 
such areas may be operated by the governing body of the political 
subdivision or may be designated by agreement with private 
agencies. 

(h) “Political subdivision” means an incorporated muni¬ 
cipality whose governing body has adopted ordinances and/or 
rules and regulations as provided in this Act; when the municipal 
governing body has not adopted such ordinances and/or rules and 
regulations this term shall mean Houston County. 

Section 3. It shall be unlawful and shall constitute a misde¬ 
meanor to operate an automobile junk yard in Houston County 
without first obtaining a license from the county judge of pro¬ 
bate, or the office of Commissioner of Licenses. Prior to issuing 
such license the judge of probate, or the Commissioner of Li¬ 
censes, will require a certificate in writing from the county Board 
of Health acting through its duly authorized representative to 
the effect that such junk yard does not constitute a hazard to 
the health of the public. The fee for this license shall be $25.00 
annually, and the money is to be deposited in the General Fund 
of Houston County. This license is transferable. 
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Section 4. The governing bodies of the respective political 
subdivisions are hereby authorized and empowered to establish 
ordinances and/or rules and regulations deemed to be in the 
public interest within the framework of this Act. 

Section 5. The governing body of the respective political 
subdivisions may designate the law enforcement agency to be 
held responsible for the enforcement of this Act; in the event 
no such law enforcement agency is designated under this section 
it shall be the joint responsibility of the sheriff and the County 
Board of Health acting through its duly authorized representa¬ 
tive. 

Section 6. When an automobile has been identified as an 
abandoned automobile or is suspected of being an abandoned 
automobile the law enforcement agency (or agencies) desig¬ 
nated in Section 5 shall cause to be affixed to the automobile 
in a conspicuous place a weather-proof tag notifying the owner 
thereof that he is required to report to the office of the sheriff 
in writing within seven (7) days indicating that he is the owner 
of the automobile and that he intends to make further use of 
the automobile or that he will dispose of the automobile within 
a period of ninety (90) days; if the owner (or owners) or said 
automobile fail to make such report within the designated time 
and in the designated manner the governing body of the political 
subdivision is hereby authorized to remove, or cause to have 
removed, the automobile to a holding lot and the cost of such 
removal shall constitute a lien against said automobile; the 
governing body responsible for removal of the automobile (or 
automobiles) is required to post in a conspicuous place at the 
county courthouse or the city hall, as the case may be, a notice 
identifying the automobile and requiring the owner (or owners) 
thereof to claim the automobile and to pay the lien for its re¬ 
moval to the holding lot within thirty (30) days and that failure 
to comply with the notice within the designated time and in the 
designated manner will forfeit all of his rights of ownership of 
the automobile if the owner (or owners) of the automobile (or 
automobiles) forfeits his rights of ownership under this section 
the governing body of the political subdivision is absolved of 
liability for any subsequent claim by the owner (or owners) and 
is authorized to dispose of the automobile in such manner as 
appears to be in the interest of the population of the political 
subdivision. 

Section 7. It shall be unlawful and constitutes a misde¬ 
meanor for any person, firm or corporation to accumulate or 
to permit the accumulation of inoperable or abandoned auto¬ 
mobiles on property under their legal control or upon public 
property in any manner that is not in compliance with this Act. 

Section 8. The provisions of this Act are hereby declared to 
be severable. Should any section or provisions of this Act be 
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held invalid or unenforceable by a court or competent jurisdic¬ 
tion said holding shall not invalidate or render unenforceable 
the remaining sections or provisions hereof. 

Section 9. This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved September 20, 1971. 

Time: 1:37 P.M. 


Act No. 2018 H. 2463—Connell, Crawford 

AN ACT 

To apply to Houston County, relating to authority of said County to 
borrow additional money not to be used for any other purpose than that 
for which the general funds of the County may now be used; not to total 
more than $50,000.00, with interest not to exceed 7% per annum; not to 
exceed one year in duration and not to mature later than February 1st 
of the year following that in which the loan is made. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In addition to that allowed in Title 12, Section 
125, Code of Alabama, recompiled in 1958 as amended, the County 
of Houston shall have the authority to borrow not more than 
$50,000.00 per year which may bear interest not to exceed l c /c 
per annum. All such loans shall mature not later than February 
1st of the year following that in which the loan is made. No 
proceeds from any loans made under the provisions of this Act 
shall be used for any purpose other than that for which the 
general funds of the County may now be used. 

Section 2. This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved September 20, 1971. 

Time: 1:37 P.M. 


Act No. 2019 H. 2471—Mims, Warren 

AN ACT 

To authorize the Director of Conservation to open a season in Monroe 
County for the hunting of female deer or unantlered male deer. 

Be It Enacted by the Legislature of Alabama: 
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Section 1. Any law of the State of Alabama to the contrary 
notwithstanding, the Director of Conservation is hereby author¬ 
ized to open a season in Monroe County for the hunting, taking, 
capturing and killing of female deer or unantlered male deer 
by a duly promulgated regulation when, in his best judgment, he 
deems it necessary for biological reasons or because of crop 
damage to open the season on such deer. 

Section 2. This Act shall become effective immediately upon 
its passage and approval by the Governor, or its otherwise be¬ 
coming a law. 

Approved September 20, 1971. 

Time: 1:38 P.M. 


Act No. 2020 


H. 2472—Mims, Warren 


AN ACT 

To authorize, provide tor the licensing of, and to regulate the opera¬ 
tion of, and hunting on privately owned hunting preserves, stocked by 
artificially propagated upland birds in Monroe County; to prescribe the 
fees for such licenses, provide for their collection and distribution; and 
to prescribe penalties for violation of this Act. 

Be It Enacted by the Legislature of Alabama: 

Section 1. This Act shall apply only in Monroe County. 

Section 2. Any person, firm, or corporation desiring to 
operate a hunting or shooting preserve in any county to which 
this Act applies on which artificially propagated birds may be 
hunted, taken, captured, killed, or otherwise recovered, may do 
so upon obtaining a hunting preserve license and complying with 
the provisions of this Act and all rules and regulations pre¬ 
scribed by the director of conservation governing the operation 
of hunting preserves. 

Section 3. Each hunting preserve shall contain a minimum 
of 100 acres in one tract of leased or owned land, including water 
area, if any, and shall be restricted to not more than 1,000 
contiguous acres including water, if any. The exterior boundaries 
of each hunting preserve shall be bordered by a single strand 
of wire or such fence as is acceptable to the state director of con¬ 
servation, except where rivers, creeks, roads, or other clearly 
defined demarcations or delineations, acceptable to the director 
of conservation, form the boundary or a part thereof. Signs shall 
be erected at intervals of not less than 150 feet around the peri¬ 
meter of the tract. At the top of each sign shall appear in letters 
not less than 2 inches high the words, “LICENSED HUNTING 
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PRESERVE”, and such other words as the director of conserva¬ 
tion may prescribe. No hunting preserve shall be located within 
one mile of any other such preserve or within one mile of any 
management area or refuge existing under state or federal law 
or regulations at the time of the establishment of such hunting 
preserve. No license shall be issued for any hunting preserve 
on which the shooting of turkeys is authorized. 

Section 4. Game which may be hunted on a preserve licensed 
under this Act shall be artificially propagated bob-white quail, 
coturnix quail, pheasants, chuckar partridge, and such other 
species of fowl as the director of conservation shall designate. 
A minimum stock of at least 1,000 bob-white quail, if bob-white 
quail are to be hunted on the preserve, and a minimum stock 
of 200 of each of the other species of birds, listed above, to be 
hunted on a licensed preserve shall be released on the licensed 
hunting area during each hunting season. 

Section 5. The privilege license or permit fee for operating 
a hunting preserve shall be $25 per year for the first 100 acres 
of hunting preserve area plus $5 per year for each additional 
100 acres or part thereof. Any person who desires to operate 
such a hunting preserve shall first file a request with a local 
state game warden, or with the state department of conserva¬ 
tion, to have the tract which he proposes to use as a hunting 
preserve inspected, and if it meets the requirements of this Act 
and the rules and regulations of the Department of Conservation 
he shall have a permit issued to him to procure a license to 
operate such hunting preserve. Upon presentation to the judge 
of probate of the county in which the preserve is located of a 
permit from the department of conservation, dated not more than 
thirty (30) days prior to its presentation, accompanied by the 
proper license fee prescribed in this section and an issuance fee 
of fifty cents, the judge of probate of any county to which this 
Act applies shall issue a privilege license to operate a hunting 
preserve to the applicant. Privilege licenses to operate hunting 
preserves shall be issued on forms prescribed by the director 
of conservation and furnished by him to the judges of probate. 
All fees collected by the judges of probate for issuing hunting 
preserve licenses shall be remitted at the same time and in the 
same manner that hunting and fishing license fees are remitted 
and shall be paid into the game and fish fund of the state depart¬ 
ment of conservation. 

Section 6. The holder of a license issued pursuant to this 
Act, his guest, and patrons may hunt, take, capture, kill, or 
otherwise recover during the year no more than 80 per cent of 
the total number of each species of birds released on the preserve 
during such year. The season during which each species of birds 
may be hunted, taken, captured, killed, or otherwise recovered 
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on such preserve and the bag limits shall be prescribed by the 
state director of conservation; but in no event shall the season 
be longer than six months, nor shall it begin before October 1, 
nor extend later than March 31 of any year. 

Section 7. Bob-white quail and coturnix quail shall be tagged 
with self-sealing tag prior to being released on the preserve. The 
operators of hunting preserves shall cooperate in other requests 
which the director of conservation might make for scientific 
investigations. The Alabama Department of Conservation shall 
specify tags which hunting preserve operators shall use, the 
tags to be numbered consecutively, dated by year of issuance, 
and carry the operator’s license number. 

Section 8. Each hunting preserve operator shall maintain 
a register and record therein the names, addresses, hunting 
license numbers, the date on which each hunted, and the amount 
and species of game taken by each hunter. An accurate record 
by species shall also be maintained of the total number of birds 
raised on the preserve or purchased, and the number of each 
species released thereon each year. These records shall be open 
to inspection by any duly authorized representative of the state 
department of conservation at any reasonable time, and shall be 
the basis upon which the bag limits and hunting seasons in 
section 6 hereof shall be determined. 

Section 9. Alabama hunting licenses shall be required of all 
persons hunting on licensed hunting preserves. Alabama resi¬ 
dents shall be licensed under the regularly established game laws. 
Each non-resident hunting on a licensed preserve shall be re¬ 
quired to possess a regular non-resident annual hunting license 
or a non-resident trip hunting license. 

Section 10. Duly authorized agents of the state department 
of conservation, game wardens, and other law enforcement 
officers duly authorized to enforce game and fish laws shall have 
authority to enforce all game and fish laws and regulations on 
such preserves; and for such purposes are authorized to enter 
and inspect licensed hunting preserves. Violations of game 
and fish laws and regulations on such hunting preserves either 
by the owner, guests, or patrons of such preserves shall be 
grounds for revocation of the hunting preserve license; and the 
director of conservation may immediately revoke a hunting 
preserve license upon proof that any such violations have 
occurred thereon. 

Section 11. Any person, firms, or corporation who operates 
a licensed hunting preserve in violation of any provision of this 
Act or a duly promulgated rule of the director of conservation 
relative to the operation thereof shall be guilty of a misde¬ 
meanor; and upon conviction shall be punished by a fine of not 
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less than $50 nor more than $500 and at the discretion of the 
court may also be imprisoned for a period of not more than six 
months for each offense. 

Section 12. The provisions of this Act are severable. If any 
part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 13. All laws or parts of laws which conflict with this 
Act are repealed. 

Section 14. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its other¬ 
wise becoming a law. 

Approved September 20, 1971. 

Time: 1:38 P.M. 


Act No. 2021 H. 2497—Crawford, Connell 

AN ACT 

To provide for supplemental salary to be paid by Henry County, 
Alabama, to the additional Judge, Place Number 2, of the Judicial 
Circuit embracing Henry County; to fix the amount and method of pay¬ 
ment thereof; and to further provide the effective date of said Act. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In addition to the salary paid to the additional 
Judge, Place Number 2, of the Judicial Circuit embracing Henry 
County, Alabama, by the State, there shall be paid to the said 
Judge, the supplemental sum of $900.00 per annum out of the 
general funds of Henry County, Alabama, in equal monthly in¬ 
stallments on the last day of each month, to be paid on the 
certificate of said Judge. 

Section 2. This Act shall become effective at the earliest 
time allowed by Law. 

Approved September 20, 1971. 

Time: 1:38 P.M. 


Act No. 2022 H. 2507—Owens 

AN ACT 

Relating to counties having a population of not less than 15,650, nor 
more than 16,200, according to the most recent federal decennial census; 
providing for the election of the associate members of the county 
governing body. 
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Be It Enacted by the Legislature of Alabama: 

Section 1. In all counties having a population of not less 
than 15,650, nor more than 16,200 according to the most recent 
federal decennial census, the associate members of the County 
Commission, Board of Revenue or other like governing bodies 
of such county, shall be elected by the qualified electors of the 
county at large, and are not required to be residents of any 
district within the county. Members of the governing body 
in place number two and place number three shall be elected at 
the general election held in 1972, and shall serve four years from 
the first Monday after the second Tuesday in January next 
following their election. Members in place number one and place 
number four shall be elected at the general election held in 1974 
and shall serve four years from the first Monday after the 
second Tuesday in January next following their election. Each 
member shall be a qualified elector of the county. Incumbents 
in the respective places on the governing body shall serve until 
their successors are elected and qualified as provided herein. 

Section 2. All laws or parts of laws which conflict with this 
act are repealed. 

Section 3. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved September 20, 1971. 

Time: 1:39 P.M. 


Act No. 2023 


H. 2508—Owens 


AN ACT 

To amend the title and Section 1 of Act No. 492, H. 1046, Regular 
Session 1965 (Acts 1965, p. 712) which repeals special county excise taxes 
in certain counties classified on a population basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 492, H. 1046, Regular Session 
1965 (Acts 1965, p. 712) is amended to read as follows: 

“An Act to repeal special county excise taxes in counties 
having populations of not less than 15,650 nor more than 16,200." 

Section 2. Section 1 of said Act No. 492, H. 1046, is amended 
to read as follows: 

“Section 1. All special county excise taxes imposed in 
counties having populations of not less than 15,650 nor more than 
16,200, according to the most recent federal decennial census. 
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which are imposed on the storage, use, or consumption of tan¬ 
gible personal property purchased at retail, are hereby repealed.” 

Section 3. This Act shall become effective September 1, 
1971. 

Approved September 20, 1971. 

Time: 1:39 P.M. 


Act No. 2024 


H. 2539—Mims, Warren 


AN ACT 

To repeal Act No. 712, H. 999, approved September 8, 1967, Regular 
Session 1967 (Acts 1967, p. 1550), entitled, “An Act To provide an expense 
account for coroners in counties having populations of not less than 
22,372 nor more than 24,000 in lieu of all fees he now receives.” 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Act No. 712, H. 999, approved September 8, 1967, 
Regular Session 1967 (Acts 1967, p. 1550), entitled, “An Act To 
provide an expense account for coroners in counties having 
populations of not less than 22,372 nor more than 24,000 in lieu 
of all fees he now receives,” is repealed. 

Section 2. This Act shall take effect September 1, 1971. 

Approved September 20, 1971. 

Time: 1:40 P.M. 


Act No. 2025 


H. 2540—Mims, Warren 


AN ACT 

To repeal Act No. 609, H. 742, approved September 8, 1967, Regular 
Session 1967 (Acts 1967, p. 1410), entitled, “An Act To create an inferior 
court for counties having populations of not less than 22,372 nor more 
than 24,000; to replace county courts of counties having populations of 
not less than 22,372 nor more than 24,000.” 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Act No. 609, H. 742, approved September 8, 1967, 
Regular Session 1967 (Acts 1967, p. 1410), entitled, “ An Act To 
create an inferior court for counties having populations of not 
less than 22,372 nor more than 24,000; to replace county courts 
of counties having populations of not less than 22,372 nor more 
than 24,000,” is repealed. 

Section 2. This Act shall take effect September 1, 1971. 
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Approved September 20, 1971. 
Time: 1:40 P.M. 


Act No. 2026 


H. 2541—Mims, Warren 


AN ACT 

To repeal Act No. 287, H. 934, approved August 27, 1963, Regular 
Session 1963 (Acts 1963, p. 732), entitled, “An Act Relating to counties 
having populations of not less than 22,350 nor more than 24,350; providing 
expense allowances for members of governing bodies of such counties.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 287, H. 934, approved August 27, 1963, 
Regular Session 1963 (Acts 1963, p. 732), entitled, “An Act 
Relating to counties having populations of not less than 22,350 
nor more than 24,350; providing expense allowances for mem¬ 
bers of the governing bodies of such counties,” is repealed. 

Section 2. This Act shall take effect September 1, 1971. 

Approved September 20, 1971. 

Time: 1:45 P.M. 


Act No. 2027 


H. 2542—Mims, Warren 


AN ACT 

To repeal Act No. 169, H. 156, approved July 30, 1965, Regular Session 
1965 (Acts 1965, p. 236), entitled, “An Act To provide a clerk for the 
county commission or other like governing body in counties having a 
population of not less than 22,350 and not more than 24,350 according to 
the most recent federal decennial census, to prescribe the duties of such 
clerk and to provide for his salary.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 169, H. 156, approved July 30, 1965, 
Regular Session 1965 (Acts 1965, p. 236), entitled, "An Act To 
provide a clerk for the county commission or other like governing 
body in counties having a population of not less than 22,350 and 
not more than 24,350 according to the most recent federal 
decennial census, to prescribe the duties of such clerk and to 
provide for his salary,” is repealed. 

Section 2. This Act shall take effect September 1, 1971. 

Approved September 20, 1971. 

Time: 1:45 P.M. 
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Act No. 2028 H. 2543—Mims, Warren 

AN ACT 

To repeal Act No. 212, H. 165, approved August 1, 1961, Regular 
Session 1961 (Acts 1961, p. 242), entitled, “An Act To apply in all counties 
having a population of not less than 22,350 nor more than 24,350, accord¬ 
ing to the last or any subsequent federal decennial census; providing for 
the compensation of the chief clerk of the judge of probate in every 
such county.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 212. H. 165, approved August 1, 1961, 
Regular Session 1961 (Acts 1961, p. 242), entitled, “An Act To 
apply in all counties having a population of not less than 22,350 
nor more than 24,350, according to the last or any subsequent 
federal decennial census; providing for the compensation of the 
chief clerk of the judge of probate in every such county,” is 
repealed. 

Section 2. This Act shall take effect September 1, 1971. 

Approved September 20, 1971. 

Time: 1:45 P.M. 


Act No. 2029 H. 2544—Mims, Warren 

AN ACT 

To repeal Act No. 113, H. 155, approved July 7, 1965, Regular Session 
1965 (Acts 1965, p. 173), entitled, “An Act To provide for the appointment 
of additional deputy sheriffs in counties having a population of not less 
than 22,350 and not more than 24,350 according to the most recent 
federal decennial census.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 113, H. 155, approved July 7, 1965, Regu¬ 
lar Session 1965 (Acts 1965, p. 173), entitled, “An Act To pro¬ 
vide for the appointment of additional deputy sheriffs in 
counties having a population of not less than 22,350 and not more 
than 24,350 according to the most recent federal decennial cen¬ 
sus,” is repealed. 

Section 2. This Act shall take effect September 1, 1971. 

Approved September 20, 1971. 

Time: 1:50 P.M. 


Act No. 2030 


H. 2545—Mims, Warren 


AN ACT 

To repeal Act No. 240, H. 284, approved September 2, 1964, Special 
Session 1964 (Acts 1964, p. 324), entitled, “An Act To apply in counties 
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having populations of not less than 22,350 nor more than 24,350, pro¬ 
viding for the appointment of a clerk by the tax collector and for pay¬ 
ment of his compensation by the county, repealing conflicting laws.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 240, H. 284, approved September 2, 1964, 
Special Session 1964 (Acts 1964, p. 324), entitled, “An Act To 
apply in counties having populations of not less than 22,350 nor 
more than 24,350, providing for the appointment of a clerk by 
the tax collector and for payment of his compensation by the 
county, repealing conflicting laws,” is repealed. 

Section 2. This Act shall take effect September 1, 1971. 

Approved September 20, 1971. 

Time: 1:50 P.M. 


Act No. 2031 


H. 2546—Mims, Warren 


AN ACT 

To repeal Act No. 239, H. 283, approved September 2, 1964, Special 
Session 1964 (Acts 1964, p. 323) entitled, “An Act To apply in counties 
having populations of not less than 22,350 nor more than 24,350, providing 
for the appointment of a clerk by the tax assessor and for payment of 
his compensation by the county, repealing conflicting laws.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 239, H. 283, approved September 2, 1964, 
Special Session 1964 (Acts 1964, p. 323), entitled, “An Act To 
apply in counties having populations of not less than 22,350, 
nor more than 24,350, providing for the appointment of a clerk 
by the tax assessor and for payment of his compensation by the 
county, repealing conflicting laws,” is repealed. 

Section 2. This Act shall take effect September 1, 1971. 

Approved September 20, 1971. 

Time: 3:30 P.M. 


Act No. 2032 


H. 2547—Mims, Warren 


AN ACT 

To repeal Act No. 210, H. 164, approved August 1, 1961, Regular 
Session 1961 (Acts 1961, p. 240), entitled, “An Act To provide for and 
regulate the compensation of county engineers of all counties having 
populations of not less than 22,350 nor more than 24,350, according to 
the last or any subsequent federal decennial census.” 
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Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 210, H. 164, approved August 1, 1961, 
Regular Session 1961 (Acts 1961, p. 240), entitled, “An Act To 
provide for and regulate the compensation of county engineers 
of all counties having populations of not less than 22,350 nor 
more than 24,350, according to the last or any subsequent federal 
decennial census,” is repealed. 

Section 2. This Act shall take effect September 1, 1971. 

Approved September 20, 1971. 

Time: 3:30 P.M. 


Act No. 2033 


H. 2548—Mims, Warren 


AN ACT 

To repeal Act No. 288, H. 935, approved, August 27, 1963, Regular 
Session 1963 (Acts 1963, p. 732), as amended, entitled, “An Act Relating 
to counties having populations of not less than 22,350 nor more than 
24,350; providing additional expense allowances for members of the 
board of education of such counties.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 288, H. 935, approved, August 27, 1963, 
Regular Sesion 1963 (Acts 1963, p. 732), as amended, entitled, 
“An Act Relating to counties having populations of not less than 
22,350 nor more than 24,350; providing additional expense 
allowances for members of the board of education of such 
counties,” is repealed. 

Section 2. This Act shall take effect September 1, 1971. 

Approved September 20, 1971. 

Time: 3:32 P.M. 


Act No. 2034 


H. 2549—Mims, Warren 


AN ACT 

To repeal Act No. 37, H. 106, approved October 29, 1965, Third Special 
Session 1965 (Acts 1965, p. 251), entitled, “An Act To authorize, provide 
for the licensing of, and to regulate the operation of, and hunting on 
privately owned hunting preserves, stocked by artificially propagated 
upland birds in all counties having populations of not less than 22,350 
nor more than 24,000 according to the 1960 or any subsequent federal 
decennial census; to prescribe the fees for such licenses, provide for 
their collection and distribution; and to prescribe penalties for violation 
of this Act.” 
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Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 37, H. 106, approved October 29, 1965, 
Third Special Session 1965 (Acts 1965, p. 251), entitled, “An Act 
To authorize, provide for the licensing of, and to regulate the 
operation of, and hunting on privately owned hunting preserves, 
stocked by artificially propagated unland birds in all counties 
having populations of not less than 22,350 nor more than 24,000 
according to the 1960 or any subsequent federal decennial census; 
to prescribe the fees for such licenses, provide for their collection 
and distribution; and to prescribe penalties for violation of this 
Act,” is repealed. 

Section 2. This Act shall take effect September 1, 1971. 

Approved September 20, 1971. 

Time: 3:32 P.M. 


Act No. 2035 


H. 2675—Bassett, Hardin 


AN ACT 

To repeal Act No. 110, H. 426, approved June 27, 1963, Regular 
Session 1963 (Acts 1963, p. 490), entitled, “An Act To regulate the com¬ 
pensation of members of the county board of education in counties 
having populations of not less than 25,800 nor more than 26,700, accord¬ 
ing to the 1960 or any subsequent federal decennial census.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 110, H. 426, approved June 27, 1963, 
Regular Session 1963 (Acts 1963, p. 490), entitled, “An Act To 
regulate the compensation of members of the county board of 
education in counties having populations of not less than 25,800 
nor more than 26,700, according to the 1960 or any subsequent 
federal decennial census,” is repealed. 

Section 2. This Act shall take effect September 1, 1971. 

Approved September 20, 1971. 

Time: 3:35 P.M. 


Act No. 2036 


H. 2615—Barkett 


AN ACT 

Relating to certain offices and officers of Dale County; changing the 
mode of compensation of such officers; placing such officers on a salary 
basis, subject to the ratification of a constitutional amendment. 
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Be It Enacted by the Legislature of Alabama: 

Section 1. The following officers of Dale County shall re¬ 
ceive compensation as follows: 

(a) For the Judge of Probate, an annual salary of $18,000. 

00 . 


Section 2. Such salaries are to be the entire compensation 
received by any of the above county officers for his services and 
shall be in lieu of all fees, commissions, allowances, percentages 
and other charges heretofore paid to any such officer, and shall 
be paid in equal monthly installments out of the general fund 
of the county. 

Section 3. All fees, commissions, allowances, percentages 
and other charges heretofore collected for the use of said officers, 
shall hereafter be collected and paid into the general fund of the 
county. 

Section 4. The governing body of Dale County shall provide 
each of the above officers with such office personnel, clerks, 
deputies, and such quarters, books, stationery, furniture, equip¬ 
ment and other such conveniences and supplies as such govern¬ 
ing body may consider necessary for the proper and efficient 
conduct of their respective offices. Compensation of any person¬ 
nel so provided shall be fixed by said governing body and shall 
be paid in equal monthly installments out of the general fund 
of the county. 

Section 5. The provisions of this Act are severable. If any 
part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 6. AH laws or parts of laws which conflict with this 
Act are repealed. 

Section 7. This Act shall become effective January 1, 1974, 
as to each officer named herein, provided an amendment to the 
Constitution of Alabama authorizing the Legislature to so regu¬ 
late the compensation of such officers has been ratified and pro¬ 
claimed as prescribed by law. 

Approved September 20, 1971. 

Time: 3:36 P.M. 


Act No. 2037 H. 2616—Barkett 

AN ACT 

To consolidate and combine the offices of circuit clerk and register 
in equity for Dale County; and to provide compensation for such office 
subject to the ratification of a constitutional amendment. 
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Be It Enacted by the Legislature of Alabama: 

Section 1. Upon the effective date of this act, the circuit 
clerk of Dale County shall become the ex-officio register in equity 
for said county, and all powers and duties of the register shall be 
conferred on and shall be exercised by the circuit clerk of Dale 
County. 

Section 2. The circuit clerk of Dale County shall receive an 
annual salary of $8,400.00, which shall be his entire compensa¬ 
tion for his services. All fees, commissions, allowances, percent¬ 
ages and other charges heretofore collected for the use of the 
register in equity and the circuit clerk shall be paid into the 
general fund of the county. 

Section 3. The County Commission or other like governing 
body of the county shall provide the necessary offices for the 
Circuit Clerk in the Courthouse and shall provide all deputies 
secretaries, office personnel, stationery, equipment, and office 
supplies not otherwise furnished by law, needed for the efficient 
performance of the duties of the office. 

Section 4. All laws or parts of laws which conflict with this 
act are repealed. 

Section 5. This act shall become effective on the first day 
of the month next following the month in which an amendment 
to the Constitution of Alabama authorizing the legislature to 
combine such offices is ratified and proclaimed as prescribed 
by law. 

Approved September 20, 1971. 

Time: 3:36 P.M. 


Act No. 2038 H. 2618—Barkett 

AN ACT 

Relating to Dale County; prohibiting the sale of alcoholic beverages 
in certain places. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . It shall be unlawful for any person, firm, or 
corporation to sell or offer for sale any spirituous, vinous, or malt 
or brewed beverages in Dale County except within the corporate 
limits of an incorporated municipality with a full time law en¬ 
forcement agency and a population of not less than 500 according 
to the most recent decennial census. 

Section 2. Any person, firm, or corporation who violates 
any provisions of this Act shall be guilty of a misdemeanor, and 
upon conviction shall be punished as prescribed by law. 
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Section 3. This Act shall become effective upon the approval 
of the legal sale of alcoholic beverages by the qualified voters 
of Dale County. 

Approved September 20, 1971. 

Time: 3:37 P.M. 


Act No. 2039 


H. 2619—Headley 


AN ACT 

To apply in counties having populations of not less than 25,150 nor 
more than 26,500; to provide for the reimbursement payment of certain 
expenses for the Judge of the County Court, or Law and Equity Court, 
or Juvenile Court, or Intermediate Court, or other Court of like juris¬ 
diction for attending conferences for Continuing Legal Education. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In all counties having populations of not less 
than 25,150 nor more than 26,500, according to the most recent 
federal decennial census, the Judge of the County Court or the 
Law and Equity Court, or the Juvenile Court, or the Intermediate 
Court, or other Court of like jurisdiction shall be entitled to re¬ 
imbursement for expenses incurred in attending conferences, 
seminars, meetings, and Bar Association meetings for the pur¬ 
pose of instruction and Continuing Legal Education which will 
be beneficial to said Judge in the performance of his duties, to 
be paid from the County treasury on warrants drawn in the 
manner prescribed by law, which shall be in addition to all 
other compensation and allowances heretofore provided. 

Section 2. All laws or parts of laws which conflict with this 
Act are hereby repealed. 

Section 3. This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved September 20, 1971. 

Time: 3:38 P.M. 


Act No. 2040 


H. 2620—Williams 


AN ACT 

Relating to counties having populations of not less than 38,100 nor 
more than 40,500; providing further for the annexation of territory by 
certain municipalities in said counties. 
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Be It Enacted by the Legislature of Alabama: 

Section 1. This act shall apply to any county having a popu¬ 
lation of not less than 38,100 nor more than 40,500 according 
to the most recent federal decennial census. 

Section 2. Any city having a population of 3,000 or more in 
any such county may extend its corporate limits in any way or 
manner that may be authorized by law, provided it shall not 
be required that there be any qualified electors residing on each 
forty or part thereof of territory to be annexed to said city and 
it shall not be required that consent be obtained of the persons, 
firms or corporations owning at least sixty percent, or any per¬ 
centage, of the acreage of the territory to be annexed. 

Section 3. All laws or parts of laws which conflict with this 
act are repealed. 

Section 4. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved September 20, 1971. 

Time: 3:38 P.M. 


Act No. 2041 H. 2625—Grainger, Lutz, Hearn, King 

AN ACT 

To repeal Act No. 480, H. 871, 1961 Regular Session, approved August 
8, 1961, pertaining to planning and zoning in incorporated cities having 
a population of not less than 100,000 nor more than 200,000. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 480, H. 871, 1961 Regular Session, be 
and the same is hereby repealed. 

Section 2. This Act shall become effective immediately 
upon its passage and approval by the Governor or upon its 
otherwise becoming law. 

Approved September 20, 1971. 

Time: 3:38 P.M. 


Act No. 2042 H. 2626—Grainger, Lutz, Hearn, King 

AN ACT 

To repeal Act No. 979, S. 396, 1961 Regular Session pertaining to 
proportion of contribution between counties and municipalities to budget 
of county health department. 
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Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 979. S. 396, 1961 Regular Session, be 
and the same is hereby repealed. 

Section 2. This Act shall become effective immediately 
upon its passage and approval by the Governor or upon its 
becoming a law. 

Approved September 20, 1971. 

Time: 3:40 P.M. 


Act No. 2043 H. 2627—Grainger, Lutz, Hearn, King 

AN ACT 

To repeal Act No. 484, H. 932, 1961 Regular Session, pertaining to 
employees of waterworks or other boards in all cities of 100,000 nor 
more than 200,000. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 484, H. 932, 1961 Regular Session, be 
and the same is hereby repealed. 

Section 2. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its other¬ 
wise becoming a law. 

Approved September 20, 1971. 

Time: 3:40 P.M. 


Act No. 2044 H. 2630—Hearn, Lutz, Grainger, King 

AN ACT 

To repeal Act No. 1216, H. 1478, 1969 Regular Session, pertaining to 
municipalities having a population of not less than 70,000 nor more than 
120,000 according to the most recent Federal Decennial Census, providing 
that such municipalities may authorize municipal electric utility boards 
to make certain expenditures without prior consent and approval of the 
governing body. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That Act No. 1216, H. 1478, Regular Session, 
1969, approved September 30, 1969, be and the same is hereby 
repealed. 

Section 2. That this act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 
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Approved September 20, 1971. 
Time: 3:41 P.M. 


Act No. 2045 H. 2632—King, Grainger, Hale, Lutz 

AN ACT 

To repeal Act No. 463, H. 869, 1961 Regular Session, requiring cities 
of not less than 100,000 nor more than 200,000 to become organized under 
the commission form of government. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 463, H. 869, 1961 Regular Session, be 
and the same is hereby repealed. 

Section 2. This Act shall become effective immediately 
upon its passage and approval by the Governor or upon its other¬ 
wise becoming a law. 

Approved September 20, 1971. 

Time: 3:41 P.M. 


Act No. 2046 H. 2633—Hearn, Grainger, King, Lutz 

AN ACT 

To repeal Act No. 410, H. 138, 1969 Regular Session, pertaining to off 
street parking facilities in cities of not less than 100,000 nor more than 
150,000. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 410, H. 138, 1969 Regular Session, be 
and the same is hereby repealed. 

Section 2. This Act shall become effective immediately 
upon its passage and approval by the Governor or upon its 
otherwise becoming a law. 

Approved September 20, 1971. 

Time: 3:42 P.M. 


Act No. 2047 H. 2634—Hearn, Grainger, King, Lutz 

AN ACT 

To repeal Act No. 407, 1961 Regular Session, pertaining to counties 
having populations of 150,000 and less than 300,000 in which there is an 
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incorporated city having a population of 100,000 and less than 200,000, 
and having to do with appointment of a humane officer. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 407, 1961 Regular Session, be and 
the same is hereby repealed. 

Section 2. This Act shall become effective immediately 
upon its passage and approval by the Governor or upon its 
otherwise becoming a law. 

Approved September 20, 1971. 

Time: 3:42 P.M. 


Act No. 2048 H. 2635—King, Grainger, Hale, Lutz 

AN ACT 

To repeal Act No. 486, H. 939, 1961 Regular Session, pertaining to 
retirement systems in cities exceeding 100,000 and not exceeding 200,000. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 486, H. 939, 1961 Regular Session, be 
and the same is hereby repealed. 

Section 2. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its other¬ 
wise becoming a law. 

Approved September 20, 1971. 

Time: 3:43 P.M. 


Act No. 2049 H. 2636—Lutz, Grainger, Hearn, King 

AN ACT 

To repeal Act No. 417, 1957 Regular Session, pertaining to salaries of 
commission or council members in cities of not less than 125,000 nor 
more than 250,000. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That Act No. 417, 1957 Regular Session, be and 
the same is hereby repealed. 

Section 2. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its other¬ 
wise becoming a law. 

Approved September 20, 1971. 

Time: 3:43 P.M. 
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Act No. 2050 H. 2637—Lutz, Grainger, Hearn, King 

AN ACT 

To authorize and make provisions for the incorporation in any county 
having a population of not less than 170,000 nor more than 300,000, 
according to the 1970 or any subsequent Federal Decennial Census, of an 
authority as a public corporation for the purpose of constructing, leasing, 
building, installing, acquiring, owning, operating, maintaining, equipping, 
using and controlling marinas, ports, waterfront facilities, docks, 
wharves, piers, berths, quays, warehouses, industrial sites, industrial and 
factory buildings, and the necessary or convenient approaches, ease¬ 
ments, roads, streets and ways leading thereto or used in connection 
therewith; to provide that in order for any such authority to be organized 
application be made to the governing body of the countv in which said 
authority is to be organized and to the governing body of at least one 
municipality therein, and that permission for organization of such 
authority be granted by such governing body; to provide for the election 
of the directors and officers of such authority; to specify its powers; to 
provide that the county in which any authority has been organized and 
each municipality which duly authorized the authority may aid and 
cooperate in the planning, undertaking construction, extension, improve¬ 
ment or operation of facilities as described therein, and may lend or 
donate to such authority money, property, or any right capable of 
transfer; to implement such provisions by authorizing such county and 
each such municipality to issue its general obligation bonds for the 
purpose of aiding in the planning, undertaking construction, and 
operation of facilities of an authority organized pursuant to this act; to 
authorize the issuance by such authority of interest-bearing revenue 
bonds payable solely out of the revenues of the authority; to specify 
provisions of such bonds and to declare them to be negotiable instru¬ 
ments; to provide that said bonds may be secured by nledge by any of 
the revenues of such authority to which its right then exists or may 
thereafter come into existence, and by foreclosable mortgage on any 
property of such authority whether then in existence or thereafter 
acquired; to provide that such pledge may be provided for in an indenture 
by the said authority and a corporate trustee or by resolution providing 
for the issuance of the bonds; to provide that such pledges shall be valid 
and binding and effective against third parties without notice from the 
time a statement thereof is filed in the Office of the Judge of Probate 
of the county in which such authority is organized, and any other county 
in which there is located any property, the revenues from which are so 
pledged; to provide that said authority may include in any indenture or 
resolution authorizing the issuance of bonds provisions customarily con¬ 
tained in instruments securing evidence of indebtedness; to specify the 
uses to which the proceeds of said bonds may be put; to authorize the 
refunding of said bonds; to provide for remedies in the event of any 
default; to exempt from all taxation the bonds issued by said authority 
and the income therefrom and the property and income of said authority; 
to authorize the investment in bonds of the authority any idle funds of 
the county in which such authority was organized and of each municipal¬ 
ity which duly authorized the organization of the authority; to provide 
that said bonds shall be legal investments for fiduciaries and savings 
banks and insurance companies; and to authorize the publication of notice 
of the adoption of the resolution authorizing said bonds and specifying 
the period of time after such publication within which actions and 
defenses may be asserted respecting said bonds, pledge and indenture 
and the proceedings authorizing the same. 

Be It Enacted by the Legislature of Alabama: 

Section 1. DEFINITIONS. 
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When used in this act, unless the context plainly indicates 
otherwise, the present tense shall include the future tense, the 
singular shall include the plural, the plural shall include the 
singular and the following words and phrases shall have the 
meanings, respectively ascribed to them by this section: 

“Authority” means a public corporation organized pursuant 
to the provisions of this act. 

“Authorizing Subdivision” means the county and each muni¬ 
cipality to which application is made to organize the authority. 

“Board” means the Board of Directors of the authority. 

“County” means any county in the state which, together 
with one or more municipalities therein, may authorize the in¬ 
corporation of the authority. 

“Director” means a member of the Board of Directors of the 
authority. 

“Municipality” means any incorporated city or town within 
the county. 

“State” means the State of Alabama. 

“Bond” means any bond authorized to be issued pursuant to 
the provisions of this act. 

“Coupon” means any interest coupon evidencing an install¬ 
ment of interest payable with respect to a bond. 

“Indenture” means a mortgage, an indenture of mortgage, 
deed of trust, trust agreement or trust indenture executed by 
the authority as security for bonds. 

“Facilities” means any project, building, structure, land, 
equipment, or instrumentality used or to be used in connection 
with the construction, enlargement, development, maintenance, 
or operation of any improvement owned or acquired or to be 
owned or acquired by the authority. 

“Project” means any land, and any building or improvement 
thereon, and all real and personal properties deemed necessary 
in connection therewith, whether or not now in existence, which 
shall be suitable for use by the authority in carrying out its 
powers and functions authorized by this act. 

Section 2. AUTHORITY AND PROCEDURE TO INCOR¬ 
PORATE. 

A public corporation may be organized under the provisions 
of this act in any county in this State having a population of not 
less than 170,000 nor more than 300,000, according to the 1970 
or any subsequent Federal Decennial Census. To organize such 
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a corporation, not less than three natural persons shall file with 
the governing body of the county and with the governing body of 
at least one of the municipalities in the county an application in 
writing for authority to incorporate a public corporation under 
the provisions of this act and shall attach to such application a 
proposed form of certificate of incorporation for such corpora¬ 
tion. If it be made to appear to the governing body of each such 
authorizing subdivision that each of said persons is a duly 
qualified elector of and owner of property in the county, and if 
the governing body of each such authorizing subdivision shall 
adopt a resolution approving the form of such certificate of in¬ 
corporation and authorizing the formation of such a public cor¬ 
poration, then said applicants shall become the incorporators of 
and shall proceed to incorporate and form the authority as a 
public corporation in the manner hereinafter provided. It is the 
intention hereof to require that the said application be filed with 
the governing body of the county and with the governing body 
of at least one municipality in the county, but in the discretion 
of the applicants such application may also be filed with the 
governing body of any one or more other municipalities in the 
county in which event the county and each municipality therein 
with which said application is filed shall be the authorizing sub¬ 
division with respect to the authority formed pursuant to such 
application. It is the further intention hereof that no authority 
be formed hereunder unless the resolution hereinabove provided 
for is adopted by the governing body of each authorizing sub¬ 
division, that is to say, by the governing body of the county and 
by the governing body of each municipality therein with which 
such application is filed. 

Section 3. CONTENTS OF CERTIFICATE OF INCOR¬ 
PORATION. 

The certificate of incorporation of the authority shall state: 
(a) the names of the persons forming the authority, together 
with the residence of each thereof, and a statement that each of 
them is a duly qualified elector of and owner of property in the 
county (b) the name of the authority [which shall be “THE 
_MARINA AND PORT AUTHOR¬ 
ITY” (the words to be inserted in said blank to indicate generally 
the names of the authorizing subdivisions) or some other name 
of similar import]; (c) the period for the duration of the author¬ 
ity (if the duration is to be perpetual that fact shall be so 
stated); (d) the name of each of the authorizing subdivisions, 
together with the date on which the governing body thereof 
adopted a resolution authorizing the incorporation of the author¬ 
ity ; (e) the location of its principal office, which shall be in the 
county; and (f) any other matters relating to the authority that 
the incorporators may choose to insert and that is not inconsist¬ 
ent with this act or with the laws of the state. 
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Section 4. EXECUTION AND RECORDING OF CERTIFI¬ 
CATE OF INCORPORATION. 

The certificate of incorporation of the authority shall be 
signed and acknowledged by the incorporators before an officer 
authorized by the laws of the state to take acknowledgments to 
deeds and shall have attached thereto a certified copy of each of 
the resolutions provided for in the preceding Section 2 of this act 
and a certificate by the Secretary of State that the name pro¬ 
posed for the authority is not identical to that of any other 
corporation organized under the laws of the state or so nearly 
similar thereto as to lead to confusion and uncertainty. The 
certificate of incorporation of the authority, together with the 
documents required by the preceding sentence to be attached 
thereto, shall be filed for record in the office of the Judge of 
Probate of the county, who shall forthwith receive and record 
the same. When such certificate of incorporation and attached 
documents have been so filed, the authority referred to therein 
shall come into existence and shall constitute a body corporate 
and politic and a political subdivision of the state under the name 
set forth in such certificate of incorporation, whereupon the 
authority shall be vested with the rights and powers herein 
granted. 

Section 5. BOARD OF DIRECTORS OF THE AUTHORITY. 

The authority shall be governed by a board of directors 
consisting of two members elected by the governing body of the 
county, two members elected by the governing body of each other 
authorizing subdivision and one member jointly agreed to by the 
governing bodies of all the authorizing subdivisions and elected 
by all such governing bodies. The first term of office of one of 
the two directors elected by the governing body of the county 
shall expire on the July 1 in the second year following his election, 
and the first term of office of the other director elected by the 
governing body of the county shall expire on the July 1 in the 
fourth year following his election. The first term of office of one 
of the two directors elected by the governing body of each other 
authorizing subdivision shall expire on the July 1 in the year 
following his election, and the first term of office of the other 
director elected by the governing body of each such other author¬ 
izing subdivision shall expire on the July 1 in the third year 
following his election. The first term of office of the director 
elected jointly by the governing bodies of all the authorizing sub¬ 
divisions shall expire on the July 1 in the fifth year following his 
election. Thereafter the term of office of each director shall be 
five years. Each director elected by the governing body of one 
of the authorizing subdivisions shall be a resident of the author¬ 
izing subdivision by whose governing body he was elected, but 
the director elected jointly by the governing bodies of all the 
authorizing subdivisions need only be a resident of the county. 
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If any director resigns, dies or becomes incapable or ineligible 
to act as a director, a successor to serve the unexpired period of 
his term shall be elected by the governing body or bodies by 
which the director whose unexpired term he is filling was elected. 
Directors shall be eligible for re-election by the governing body 
or bodies by which they were initially elected. No director shall 
be an officer of the state, the county or any municipality in the 
county. 

A majority of the members of the board of directors shall 
constitute a quorum for the transaction of business but any meet¬ 
ing of such board may be adjourned from time to time by a 
majority of the directors present or may be so adjourned by a 
single director if such director is the only director present at 
such meeting. No vacancy in the membership of the board of 
directors shall impair the right of a quorum to exercise all the 
powers and duties of the authority. Any matter on which the 
board of directors is authorized to act may be acted upon at any 
regular, special or called meeting. At the request of any director, 
the vote on any question before the board shall be taken by yeas 
and nays and entered upon the record. All proceedings of the 
board shall be reduced to writing by the secretary of the author¬ 
ity, recorded in a well bound book and open to each director and 
to the public at all times. Copies of such proceedings, when 
certified by the secretary of the authority under its seal, shall 
be received in all courts as evidence of the matters and things 
therein certified. The members of the Board and its officers 
shall serve without compensation, except that they may be re¬ 
imbursed for actual expenses incurred in the performance of 
their duties. Any director of the authority may be impeached 
and removed from office in the same manner and on the same 
grounds provided for in Section 175 of the Constitution of Ala¬ 
bama in the general laws of the state for impeachment and 
removal of officers mentioned in said Section 175. The corpora¬ 
tion shall make to the governing body of the county and to 
the governing body of each authorizing subdivision, an annual 
report of its activities and of its plans for the future, which re¬ 
port shall include a financial operating statement and balance 
sheet prepared by the examiner of public accounts for the State 
of Alabama or by a certified public accountant. 

Section 6. OFFICERS OF THE AUTHORITY. 

The officers of the authority shall consist of a president, 
a vice president, a secretary and a treasurer, but the office of 
secretary and treasurer may be held by the same person. All 
officers shall be elected by the Board and shall be members 
of the Board. 

Section 7. POWERS OF THE AUTHORITY—IN GEN¬ 
ERAL. 
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An authority organized and established under this act 
shall have the following powers: 

(a) to adopt bylaws for the regulation of its affairs and 
the conduct of its business. 

(b) To adopt an official seal and alter the same at pleasure. 

(c) To maintain a principal office at the county seat and 
suboffices at such place or places within the county as it may 
designate. 

(d) To sue and be sued in its own name, excepting actions 
in tort against the corporation. 

(e) To construct, lease, build, install, acquire, own, operate, 
maintain, equip, use and control marinas, ports, water front 
facilities, docks, wharves, piers, berths, quays, warehouses, in¬ 
dustrial and building sites, industrial and factory buildings, and 
the necessary or convenient approaches, easements, roads, 
streets and ways leading thereto or used in conjunction there¬ 
with. 


(f) To own, acquire, maintain and control easements, 
rights of way, streets, approaches, roads, interests in land, in¬ 
cluding the fee simple title to real property and riparian rights 
necessary, useful or convenient in gaining access, entry or 
approach to waterways, rivers and streams, whether or not navi¬ 
gable and whether or not such easements, rights of way, streets, 
approaches, roads, interests in land and riparian rights lead to 
property owned or controlled by the corporation. 

(g) To acquire, receive, take and hold, whether by pur¬ 
chase, gift, lease, devise or otherwise, property of every des¬ 
cription, whether real, personal, or mixed, and to manage the 
same, and to develop any undeveloped property owned, leased, or 
controlled by it. 

(h) To execute such contracts or other instruments and 
to take such action as may be necessary or convenient to carry 
out the purpose of this act or the exercise of any authority or 
power granted hereunder. 

(i) To construct, acquire, establish, improve, extend, enlarge, 
reconstruct, equip, maintain and repair buildings, structures 
and facilities suitable for use in or on marinas, ports, waterfront 
facilities, docks, wharves, piers, berths, quays, warehouses, in¬ 
dustrial sites and industrial and factory buildings or for the 
conduct of any lawful business, at, upon, or adjacent to any 
property owned or controlled by such corporation and to lease 
or let such building, structures and facilities, or any one or 
more of them to such tenant or tenants for such term or terms 
at such compensation or rental and subject to such provisions, 
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limitations and conditions as the corporation may require or 
approve. 

(j) To furnish or supply upon any property owned or 
controlled by the corporation to persons, machines, automobiles, 
and watercraft thereon, for reward or compensation, goods, com¬ 
modities, area facilities and services convenient or useful to the 
owners, operators and users of watercraft, machines and auto¬ 
mobiles and to persons upon property owned or controlled by the 
authority, including, but not limited to, food, lodging, shelter, 
lawful drinks, confections, reading matter, oil, gasoline, motors 
and watercraft, motor and watercraft parts and equipment, space 
in buildings, space for buildings and structures and the services 
of mechanics, instructors and repairmen. 

(k) To charge fees for admission to any of its properties. 

(l) To borrow money on such terms as are acceptable to 
the corporation for any corporate purpose and to execute and 
deliver its promissory note or notes and such other agreements 
as may be reasonably necessary or required to consummate the 
loan and secure the payment of the* indebtedness. 

(m) To appoint, employ, contract with and provide for 
compensation of such officers, employees and agents, including 
engineers, attorneys, consultants, fiscal advisers and such other 
employees as the business of the corporation may require, in¬ 
cluding the power to fix working conditions by general 
rule and other conditions of employment and at its option to 
provide a system of disability pay, retirement compensation and 
pensions or any of them and to hire and fire servants, agents, 
employees and officers at will. 

(n) To fix, establish, collect and alter landing fees, 
docking fees, tolls, rents and other charges for the use of any 
facility or other property owned or controlled by the corporation. 

(o) To make and enforce rules and regulations governing 
the use of any property or facility owned or controlled by the 
corporation. 

(p) To provide for such insurance, including use and 
occupancy insurance as the corporation may deem advisable. 

(q) To cooperate with the state, any department or 
agency of the state, any county, municipality or other political 
subdivision of the state, or with the United States of America 
or any of its departments or agencies and to make such con¬ 
tracts with such agencies as the board may deem advisable. 

(r) To receive and accept grants for or in aid of the con¬ 
struction, extension, improvement, maintenance or operation 
of any of its facilities or properties from the United States of 
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America or any agency thereof and from the state, any depart¬ 
ment or agency thereof, and any political subdivision thereof, 
and from any municipality, and to receive and accept money, 
property, labor or other things of value from any source what¬ 
ever. 

Section 8. AUTHORIZING SUBDIVISIONS. 

For the purpose of aiding in and corrying out the pur¬ 
poses of the authority any authorizing subdivision may, either 
acting singly or jointly with one or more other authorizing sub¬ 
divisions, upon such terms and with or without consideration, as 
it may determine: 

(a) Lend or donate money to the authority; 

(b) Cause water, sewer, drainage, streets roads, drive¬ 
ways and walks, or any other facilities which it is impowered to 
provide to be furnished adjacent to or in connection with any 
project facility or improvement of the authority; 

(c) Donate, sell, convey, transfer or lease to the authority 
any land, property, grant, easement, license or lease, or other 
real or personal property, including park properties, without the 
necessity of authorization by election of the qualified voters of 
the authorizing subdivision, which such authorizing subdivision 
may own; 

(d) Enter into an agreement or agreements with the 
authority whereby such authorizing subdivision will agree to 
issue and sell its securities for any purpose or purposes per¬ 
mitted by laws which bonds shall be issued in accordance with 
the provisions of the constitution and the laws of this state 
and shall be general obligations of such authorizing subdivision, 
and to deliver the proceeds from such securities to the authority 
which shall use such proceeds in strict accordance with the pro¬ 
ceedings which authorized their issuance and the provisions of 
any applicable agreement between such authorizing subdivision 
and the authority; provided however, that the authority shall 
repay to such authorizing subdivision all such proceeds so ad¬ 
vanced, from any unpledged revenues to which it is or may 
be entitled, in such amounts and at such times as will permit 
such authorizing subdivision to pay such securities as they be¬ 
come due. 

Section 9. BONDS OF THE AUTHORITY. 

The Authority shall have the power and is hereby auth¬ 
orized at any time and from time to time to issue and sell its 
interest bearing revenue bonds for any of its corporate purposes. 
The principal of and the interest on any such bonds shall be 
payable solely from, and may be secured by a pledge of, the rev- 
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enues derived by the authority from the operation of any or all 
of its facilities and other property. None of the bonds of the 
authority shall ever constitute an obligation or debt of the state, 
the county or any other authorizing subdivision, or a charge 
against the credit of taxing powers of the state, the county or 
any other authorizing subdivision. Bonds of the authority may 
be issued at any time and from time to time, may be in such 
form and denominations, may be of such tenor, may be payable 
in such installments and at such time or times not exceeding 
forty years from their date, may be payable at such place of 
places whether within or without the state, and may bear in¬ 
terest at such rate or rates payable and evidenced in such manner 
all as shall not be inconsistent with the provisions of this act 
and as may be provided in the proceedings of the board wherein 
the bonds shall be authorized to be issued. Any bond having a 
stated maturity more than ten years after its date shall be 
made subject to redemption at the option of the authority at 
the expiration of ten years from its date and on any interest pay¬ 
ment date thereafter at such price or prices and after such notice 
or notices and on such terms and in such manner as may be 
provided in the proceedings of the board wherein it is auth¬ 
orized to be issued. Bonds of the authority may be sold at 
public or private sale in such manner and from time to time 
as may be determined by the board. The authority may pay 
all reasonable expenses, premiums, fees and commissions that the 
board may deem necessary or advantageous in connection with 
the authorization, sale and issuance of its bonds. All bonds shall 
contain a recital that they are issued pursuant to the provisions 
of this act, which recital shall be conclusive that they have been 
duly authorized pursuant to the provisions of this act. Not¬ 
withstanding the fact that they are payable solely from a speci¬ 
fied source, all bonds issued under the provisions of this act shall 
be negotiable instruments within the meaning of the negotiable 
instruments law of the state if they otherwise possess all the 
characteristics of negotiable instruments under the laws of 
the state. 

Section 10. EXECUTION OF BONDS. 

All bonds shall be signed by the president or vice president 
and the secretary or treasurer of the authority and the seal 
of the authority shall be affixed thereto; provided that a facsim¬ 
ile of the signature of one, but not both, of the officers whose 
signatures will appear on the bonds may be imprinted thereon 
in lieu of his manually signing the same; and provided further, 
that a facsimile of the seal of the authority may be imprinted 
or otherwise reproduced on the bonds in lieu of being manually 
affixed thereto. Coupons shall be signed by the president or 
vice president and the secretary or treasurer of the authority, 
but a facsimile of the signature of such president or vice presi- 
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dent and such secretary or treasurer may be impressed on any 
such interest coupons in lieu of their manually signing the 
same. Delivery of bonds so executed shall be valid notwith¬ 
standing any changes in officers or in the seal of the authority 
after the signing and sealing of the bonds. 

Section 11. SECURITY FOR BONDS. 

In the discretion of the authority any bonds may be issued 
under and secured by an indenture between the authority and 
a corporate trustee, which may be any trust company or bank 
having trust powers, whether such bank or trust company is 
located within or without the State. In any such indenture or 
resolution providing for the issuance of bonds the authority 
may pledge, for payment of the principal of and the interest 
on such bonds, any of its revenues to which its right then exists 
or may thereafter come into existence and may assign, as se¬ 
curity for such payment, any of its leases, franchises, permits 
and contracts; and in any such indenture, the authority may 
mortgage any of its properties, including any that may be 
thereafter acquired by it, and may provide that in the event of 
a default in payment of the bonds secured thereby or in the 
event of default with respect to any agreement contained there¬ 
in, such mortgage may be foreclosed either by sale at public out¬ 
cry or by proceedings in equity. Any such pledge of revenues 
shall be valid and binding from the time it is made, and the 
revenues so pledged and thereafter received by the authority 
shall immediately, become subject to the lien of such pledge 
without any physical delivery thereof or further act. The lien 
of such pledge shall be valid and binding against all parties 
having claims of any kind in tort, contract or otherwise against 
the authority, irrespective of whether the parties have actual 
notice thereof, from the time a statement is filed in the office 
of the Judge of Probate of the county and any other county in 
which any part of the property, the revenues from which are so 
pledged, is located. Such notice need state only the date on 
which the resolution authorizing the issuance of the bonds was 
adopted by the board, the principal amount of bonds issued, a 
brief description of the revenues so pledged and a brief descrip¬ 
tion of any property the revenues from which are so pledged. 
In any indenture or resolution authorizing the issuance of bonds 
and pledging for the benefit thereof revenues from any one or 
more of its facilities, the authority shall have the power to in¬ 
clude provisions customarily contained in instruments securing 
evidence of indebtedness, including, without limiting the gen¬ 
erality of the foregoing, provisions respecting the collection, 
segregation and application of any rental or other revenue due 
to or to become due to the authority, the terms to be incorporated 
in any lease agreement respecting any property of the authority, 
the maintenance and insurance of any building or structure 
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owned by the authority, the creation and maintenance of special 
funds from any revenue of the authority and the rights and 
remedies available in the event of default to the holder of the 
bonds or the trustee under the indenture, all as the board shall 
deem advisable and as shall not be in conflict with the pro¬ 
visions of this act. If there be any default by the authority 
in payment of the principal of or the interest on the bonds or 
in any of the agreements on the part of the authority that 
may properly be included in any indenture securing the bonds, 
any holder of any of the bonds or any of the coupons, or the 
trustee under any indenture if so authorized in such indenture, 
may (in addition to any other remedies herein provided or 
otherwise available) either at law or in equity, by suit, action, 
mandamus or other proceedings, enforce payment of such prin¬ 
cipal or interest and compel performance of all duties of the 
board and officers of the authority, and shall be entitled as 
a matter of right and regardless of the sufficiency of any such 
security to the appointment of a receiver in equity with all 
the powers of such receiver for the operation and maintenance 
of the property of the authority covered by such indenture and 
the collection, segregation and application of revenues there¬ 
from. The indenture may also contain provisions restricting 
the individual rights of action of the holders of the bonds and 
coupons. 

Section 12. USE OF PROCEEDS FROM SALE OF BONDS. 

The proceeds derived from the sale of any bonds (other than 
refunding bonds) may be used only to pay the cost of acquiring, 
constructing, improving, enlarging and equipping the facilities 
or property with respect to which they were issued, as may be 
specified in the proceedings in which the bonds are authorized 
to be issued. Such cost shall be deemed to include the following: 
the cost of any land forming a part of such facilities or property, 
the cost of labor, material and supplies used in any such con¬ 
struction, improvement or enlargement, including architects’ and 
engineers’ fees and the cost of preparing contract documents 
and advertising for bids; the purchase price of and the cost of 
installing equipment for the facilities or property; the cost 
of landscaping the lands forming a part of such facilities or 
property and of constructing and installing roads, sidewalks, 
curbs, gutters, utilities, and parking places in connection with 
the facilities or property; legal, fiscal and recording fees and 
expenses incurred in connection with the authorization, sale and 
issuance of the bonds issued in connection with such facilities 
or property; and interest on said bonds for a reasonable period 
prior to and during the time required for such construction and 
equipment and for not exceeding eighteen months after com¬ 
pletion of such construction and equipment. If any of the pro¬ 
ceeds derived from the sale of said bonds remains undisbursed 
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after completion of such work and payment of all of the said 
costs and expenses, such balance shall be used for retirement 
of the principal of the bonds of the same issue. 

Section IS. REFUNDING BONDS. 

The authority may at any time and from time to time issue 
refunding bonds for the purpose of refunding the principal of and 
the interest on any bonds of the authority theretofore issued 
hereunder and then outstanding, whether or not such principal 
and interest shall have matured at the time of such refunding, 
and for the payment of any expenses incurred in connection 
with such refunding and any premium necessary to be paid in 
order to redeem, retire or purchase for retirement the bonds to 
be refunded. The proceeds derived from the sale of any re¬ 
funding bonds shall be used only for the purposes for which the 
refunding bonds were authorized to be issued. Any such re¬ 
funding may be effected either by sale of the refunding bonds 
and the application of the proceeds thereof, or by exchange of 
the refunding bonds for the bonds or interest coupons to be re¬ 
funded thereby; provided that the holders of any bonds or 
coupons so to be refunded shall not be compelled without their 
consent to surrender their bonds or coupons for payment or 
exchange prior to the date on which they may be paid or re¬ 
deemed by call of the authority under their respective pro¬ 
visions. All provisions of this act pertaining to bonds of the 
authority that are not inconsistent with the provisions of this 
section shall, to the extent applicable, also apply to refunding 
bonds issued by the authority. The authority may at any time 
and from time to time issue bonds both for the purpose of so 
refunding the principal of and the interest on any of its bonds 
and for any other purpose for which it is authorized to issue 
bonds, in which event the provisions hereof respecting refund¬ 
ing bonds shall apply only to that portion of such combined issue 
authorized for refunding purposes and the provisions thereof 
respecting other financing shall apply to the remaining portion 
of such combined issue. 

Section 14. EXEMPTION FROM TAXATION. 

The bonds issued by the authority and the income there¬ 
from shall be exempt from all taxation in the state. All property 
and income of the authority shall be exempt from all state, 
county, municipal and other local taxation; provided however, 
this exemption shall not be construed to exempt concessionaires, 
licensees, tenants, operators or lessees of the authority from 
the payment of any taxes, including licenses or privilege taxes 
levied by the state, the county or any municipality in the state. 

Section 15. INVESTMENT OF MUNICIPAL FUNDS IN 
BONDS OF THE AUTHORITY. 
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The governing body of each authorizing subdivision . is 
authorized in its discretion to invest in bonds of the authority 
any idle or surplus money held in the treasury of such sub¬ 
division. 

Section 16. ELIGIBILITY OF BONDS AS INVESTMENT 
FOR TRUST FUNDS. 

Bonds issued under the provisions of this act are hereby 
made legal investments for executors, administrators, trustees 
and other fiduciaries and for savings banks and insurance com¬ 
panies organized under the laws of the state. 

Section 17. NOTICE OF BOND RESOLUTION. 

Upon the adoption by the board of any resolution providing 
for the issuance of bonds, the authority may in its discretion 
cause to be published once a week for two consecutive weeks, 
in a newspaper published in the county a notice in substantially 
the following form (the blanks being properly filled in) at the 
end of which there shall be printed the name and title of either 

the president or secretary of the authority. “-—— 

__, a public corporation and a political 

subdivision of the State of Alabama, on the day of- 

____ _, authorized the issuance of $--- 7 - 

principal amount of revenue bonds of the said corporation for 
purposes authorized in the act of the Legislature of Alabama 
under which the said corporation was organized. Any action 
or proceeding questioning the validity of the said bonds, or 
the pledge and any instruments securing such bonds, or the 
proceedings authorizing the same, must be commenced within 
thirty days after the first publication of this notice.” Any 
action or proceedings in any court to set aside or question the 
proceedings for the issuance of the bonds referred to in said 
notice or to contest the validity of any such bonds or the 
validity of the pledge and any instruments made to secure such 
bonds must be commenced within thirty days after the first 
publication of such notice. After the expiration of the said 
period no right of action or defense questioning or attacking 
the validity of the said proceedings, the said bonds or the said 
pledge or instruments shall be asserted, nor shall the validity 
of the said proceedings, bonds, pledge or instruments be open 
to question in any court on any ground whatsoever except in 
an action commenced within such period. 

Section 18. CONTRACTS. 

The contracts of the authority shall be executed in the 
name of the authority by the president and attested by the sec¬ 
retary. Except for bonds it is not required that the seal be 
impressed or imprinted on contracts. It is further provided 
hereby that except for bonds, the authority may provide by 
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resolution for a different form for the execution of contracts 
and for the execution thereof by an officer of agent other than 
the president and secretary. But in no event shall a contract, 
irrespective of the form and of the person executing the same, 
be binding unless such contract was authorized or ratified 
by the authority. 

Section 19. 

No debt, obligation or liability contracted or incurred by 
the authority or by any director, officer, employee or agent of 
the authority shall be a debt, obligation or liability of the State 
of Alabama or of any city, town, county or political subdivision 
of the State. 

Section 20. SEVERABILITY. 

This act is hereby declared to be severable. Should any 
section or provision hereof be held invalid or unenforceable by 
a court of competent jurisdiction, said holding shall not in¬ 
validate or render unenforceable the remaining provisions or 
sections hereof. 

Section 21. PRIOR ACTS SUPERSEDED AND RE¬ 
PEALED. 

All laws and portions thereof in conflict with the pro¬ 
visions hereof are hereby superseded and repealed. 

Section 22. EFFECTIVE DATE. 

This act shall become effective upon its passage and approv¬ 
al by the Governor or upon its otherwise becoming a law. 

Approved September 20, 1971. 

Time: 3:44 P.M. 


Act No. 2051 


H. 2076—Merrill 


AN ACT 

To amend Act No. 470 Regular Session of 1969, Vol. I, page 912, so 
as to exempt state institutions of higher learning under the control of 
boards of trustees from having to secure approval of the Governor for 
out-of-state travel. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 2 of the said Act is hereby amended to 
read as follows: 

Persons traveling in the service of the State or any of its 
departments, institutions, boards, bureaus, commissions, coun- 
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cils, committees, or other like agencies, except such institutions 
of higher learning as are under the control of a Board of Trus¬ 
tees, outside the State of Alabama shall be allowed all their actual 
and necessary expenses in addition to the actual expenses for 
transportation, provided such travel shall have first been fully 
authorized in writing by the Governor. Persons representing 
institutions of higher learning shall receive authority for out- 
of-state travel from the president of said institution. 

Section 2. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 20, 1971. 

Time: 3:45 P.M. 


Act No. 2052 


S. 122—Lybrand 


AN ACT 

To provide maximum finance charges for loans and credit sales; 
to regulate extensions of credit, including consumer loans, consumer 
credit sales and consumer leases; to provide penalties for violation of 
this Act; and to authorize the Superintendent of Banks to administer 
this Act. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Definitions — 

As used in this Act: 

(a) “Finance Charge” shall include all charges payable 
directly or indirectly by the debtor and imposed directly or in¬ 
directly by the creditor as an incident to the extension of credit, 
including interest, time price differential, points or discount paid 
directly by the debtor, service, carrying or other charge how¬ 
ever denominated, loan fee, credit or investigation fee, but not 
including permissible default or deferral charges, permissible 
attorney’s fees, court costs, and official fees and taxes, points 
or discount paid by someone other than the debtor, or premiums 
for permissible insurance as provided by this Act. For the 
purpose of determining the permissible finance charge, any 
discount or point paid by debtor in connection with a mortgage 
loan on real estate, even though paid at one time, shall be spread 
over the stated term of the loan or forbearance or credit sale. 

(b) The term “Consumer”, used as an adjective with ref¬ 
erence to a credit transaction, characterizes the transaction as 
one in which the party to whom credit is extended by loan, 
sale of property or services, lease, or otherwise is a natural 
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person, and the money, property or services which are the sub¬ 
ject of the transaction are primarily for personal, family, house¬ 
hold or agricultural purposes. 

(c) “Creditor” refers only to creditors who regularly ex¬ 
tend, or arrange for the extension of, credit for which the pay¬ 
ment of a finance charge is required, whether in connection with 
loans, sales of property or services, or otherwise. The pro¬ 
visions of this Act apply to any such creditor, irrespective of his 
or its status as a natural person or any type of organization. 

(d) “Credit sale” refers to any sale with respect to which 
credit is extended or arranged by the seller. The term includes 
any contract in the form of a bailment or lease if the bailee 
or lessee contracts to pay as compensation for use a sum sub¬ 
stantially equivalent to or in excess of the aggregate value of 
the property or services involved and it is agreed that the bailee 
or lessee will become, or for no other or a nominal considera¬ 
tion has the option to become, the owner of the property upon 
full compliance with his obligations under the contract. 

(e) “Open end credit plan” refers to a plan prescribing 
the terms of credit transactions which may be made thereunder 
from time to time and under the terms of which a finance 
charge may be charged from time to time on an outstanding 
unpaid balance. 

(f) “Administrator” shall mean the Superintendent of 
Banks of the State Banking Department. 

(g) “Supervisor of the Bureau of Loans” is designated 
Deputy Administrator for the purpose of enforcing this Act 
as to licensees. 

(h) “Home solicitation sale” means a consumer credit 
sale of goods or services, other than farm equipment or motor 
vehicles, in which the seller or a person acting for him engages 
in a personal solicitation of the sale at a place other than tW 
sellers place of business and the buyer’s agreement or offer 
to purchase is there given to the seller or a person acting for 
him. It does not include a sale made pursuant to a preexisting 
open end credit plan, or a closed end plan providing for a series 
of sales, or a sale made pursuant to prior negotiations between 
the parties at the seller’s place of business where goods or 
services are offered or exhibited for sale. 

Section 2. The maximum finance charge for any loan or 
forbearance and for any credit sale (except under open end 
credit plans) may equal but may not exceed the greater of the 
following: 

(a) The Total of: 
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(i) $15 per $100 per year for the first $500 of the original 
principal amount of the loan or amount financed, 

(ii) $10 per $100 per year for that portion of the original 
principal amount of the loan or original amount financed ex¬ 
ceeding $500 and not exceeding $1,000, and 

(iii) $8 per $100 per year for that portion of the original 
principal amount of the loan or original amount financed ex¬ 
ceeding $1,000; and not exceeding $2,000; 

or, 

(b) If the original principal amount of the loan or original 
amount financed exceeds $2,000, $8 per $100 per year of the 
original principal amount of the loan or amount financed. 

The maximum finance charge under paragraphs (a) and 
(b) shall be determined by computing the maximum rates auth¬ 
orized by paragraphs (a) and (b) on the original principal 
amount of the loan or original amount financed for the full term 
of the contract without regard to scheduled payments and the 
maximum finance charge so determined (or any lesser amount) 
may be added to the original principal amount of the loan or 
original amount financed. 

If the debt is created under an open end credit plan, the 
maximum finance charge in connection therewith shall be one 
and one-half (l-i/>%) percent per month on the unpaid balance 
from time to time thereunder. 

A creditor, in connection with any credit sale, other than a 
sale made under an open end credit plan, may contract for and 
receive a minimum finance charge not in excess of the follow-' 
ing amounts: $4.00 on any credit sale in which the amount 
financed is $25.00 or less and $6.00 on any credit sale in which 
the amount financed is more than $25.00. On an open end credit 
plan, if there is an unpaid balance on the date as of which the 
finance charge is applied, a creditor may contract for and re¬ 
ceive a minimum finance charge in an amount computed at a 
rate not exceeding $.50 per month. 

Section 3. 

(a) When a scheduled payment is in default ten (10) days 
or more, the creditor may charge and collect a late charge not 
exceeding five percent (5%) of the amount of such scheduled 
payment in default or of fifty cents ($.50) on each such 
scheduled payment in default, whichever is greater. Such 
late charge may be collected only once on any scheduled payment 
regardless of the period during which it remains in default. 

(b) With respect to the deferral of one or more wholly 
unpaid scheduled payments of a loan, or credit sale or lease, 
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the creditor may, by agreement with the debtor either before or 
after default, collect an additional charge for each full month 
that any wholly unpaid scheduled payments are outstanding 
after the due date of each such scheduled payment equal to 
that proportion of the finance charge which the amount of the 
deferred monthly scheduled payment bears to the sum of all 
monthly balances originally scheduled. 

(c) When any debt is paid in full before the final scheduled 
payment date the debtor may do so without penalty and the 
creditor shall refund or credit the debtor with that portion of 
the finance charge which shall be due the debtor as determined 
under the rule of 78ths or sum of the digits principle as follows: 
the amount of the refund or credit shall be as great a proportion 
of the finance charge originally contracted for as the sum of 
the periodic time balances of the debt scheduled to follow the 
date of prepayment bears to the sum of all the periodic time 
balances of the debt, both sums to be determined according to 
the scheduled payment originally contracted for. No refund of 
less than $1 need be made. If such prepayment is made by 
the debtor other than on a scheduled payment date, the nearest 
scheduled payment date shall be used in such computation. 

.(d) When any debt is renewed or refinanced by any 
creditor or creditor’s affiliate, within a period of 90 days from 
the. date such debt is made or incurred, the debtor shall be 
entitled to a prorata refund or credit of that unearned portion 
of the original finance charge computed as of the date of such 
refinancing or renewal. When such renewal or refinancing 
occurs after 90 days, then such refund or credit shall be calcu¬ 
lated as provided in Section 3 (c) above. When any debt is 
renewed or refinanced by the creditor or an affiliate of the 
creditor, any minimum finance charge for a credit sale shall be 
reduced to the finance charge which is otherwise permitted 
by Section 2 (a). 

This Section shall not apply to open end credit plans. 

Section 4. 

(a) In a consumer credit sale or consumer lease, the seller 
or lessor may not take a negotiable instrument other than a 
check as evidence of the obligation of the buyer or lessee. A 
holder is not a holder in due course if he takes a negotiable 
instrument with notice that it is issued in violation of this sec¬ 
tion. A holder in due course is not subject to the liabilities 
prescribed in this Act. 

(b) Any creditor, when extending credit with respect to 
a consumer credit sale, loan or lease other than open end credit, 
shall at that time furnish to the debtor duplicate copies of all 
instruments executed by the debtor in connection with the 
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transaction. The credit sale contract, loan note or lease shall 
contain the following statement in eight point type immediately 
above the space for the borrower’s signature. 

“CAUTION — IT IS IMPORTANT THAT YOU THOR¬ 
OUGHLY READ THE CONTRACT BEFORE YOU SIGN IT.” 

(c) With respect to a consumer credit sale or loan or one 
pursuant to an open end credit plan, if any scheduled payment 
is more than one and one-half times as large as the average 
of earlier scheduled payments, the buyer has the right to re¬ 
finance the amount of that payment at the time it is due with¬ 
out penalty. The terms of the refinancing shall be no less 
favorable than the terms of the original transaction. These 
provisions do not apply if the debtor’s payment schedule has 
been adjusted to conform with the seasonal or irregular income 
of the debtor. 

Section 5. 

(a) With respect to a consumer credit sale or consumer 
lease, an assignee of the rights of the seller or lessor is sub¬ 
ject to all claims and defenses of the buyer or lessee against the 
seller or lessor arising out of the sale or lease notwithstanding 
an agreement to the contrary but the assignee’s liability under 
this section may not exceed the amount owing to the assignee at 
the time the claim or defense is asserted against the assignee. 
Rights of the buyer or lessee under this section can only be 
asserted as a matter of defense to or set-off against a claim 
by the assignee. 

(b) When the buyer is indebted to a particular seller for 
two or more consumer credit sales of goods and the goods which 
were the subject of two or more sales secure the consumer’s 
total debt to the seller, the security shall be discharged by 
applying the buyer’s payments as they are received by the 
seller or the seller’s assignee to the portions of the debt in 
the order in which they were incurred. To the extent that 
debts are paid according to the preceding sentence, security 
interests in items of property terminate as the debt originally 
incurred with respect to each item is paid. Payments received 
by the seller upon a revolving charge account are deemed, for 
the purpose of determining the amount of the debt secured 
by the various security interests, to have been applied first to 
the payment of credit service charges in the order of their 
entry to the account and then to the payment of debts in the 
order in which the entries to the account showing the debts were 
made. If the debts consolidated arose from two or more con¬ 
sumer sales made on the same day, payments received by the 
seller are deemed, for the purpose of determining the amount 
of the debt secured by the various security interests, to have 
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been applied first to the payment of the smallest debt. This 
sub-section shall not apply to two or more consumer credit 
sales made by the same seller to the same buyer when the debts 
have been assigned to different and unrelated persons for value 
and the assignment was bona fide and not for the purpose of 
violating this Section. 

Section 6. With respect to an original principal amount 
or original amount financed not exceeding $300 the contract may 
not provide for payment by the debtor of attorney's fees. With 
respect to larger amounts the contract may provide for the 
payment by debtor of reasonable attorney's fees not exceeding- 
fifteen percent (15^ ) of the unpaid debt after default and re¬ 
ferral to an attorney not a salaried employee of the creditor. 
With respect to an open end credit plan the contract may not 
provide for any attorney's fees when the unpaid balance does 
not exceed $300 but may provide for reasonable attorney's 
fees when the unpaid balance does exceed $300. A provision 
in violation of this section is unenforceable. 

Section 7. No creditor under this act shall bring suit on 
any debt for collection, and no judgment by default or other¬ 
wise shall be rendered until the creditor shall file an affidavit 
stating that (a) there has not been a violation of provisions of 
this Act, and (b) that the debtor (if a resident of this state) 
on information and belief of creditor is a resident of the county 
in which the suit is filed. If such violation exists or if the 
debtor is not a resident of the county in which suit is filed, 
the suit shall be abated. 

Section 8 . A buyer has the right to cancel a home solicita¬ 
tion sale until midnight of the third business day following his 
execution of an agreement or offer to purchase which notice is 
effective when delivered or when deposited in the mail properly 
addressed to the seller, postage prepaid. The seller must deliver 
to the buyer and obtain his written signature to a written agree¬ 
ment or offer to purchase designating as the date of the trans¬ 
action the date on which the buyer actually signs and contain¬ 
ing the following under the conspicuous caption: 

“BUYERS RIGHT TO CANCEL" 

“If this agreement was solicited at your residence and you 
do not want the goods or services, you may cancel this agreement 
by delivering or mailing a notice to the seller. The notice must 
say that you do not want the goods or services and must be 
delivered or mailed before midnight of the third business day 
after you sign this agreement. The notice must be delivered or 

mailed to: ____________" 

(insert name and mailing address of seller) 

Until the seller has complied with this section the buyer may 
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cancel the home solicitation sale by notifying the seller in any 
manner and by any means of his intention to cancel. 

The buyer has a duty to take reasonable care of the goods in 
his possession before cancellation and for a reasonable time 
thereafter, during which time the goods are otherwise at 
seller's risk. Within ten (10) days after a home solicitation sale 
has been cancelled or an offer to purchase revoked the seller 
must tender to the buyer any payments made or goods traded 
in by the buyer (or the amount equal to the trade-in allowance 
stated in the agreement) and any note or other evidence of debt. 
Within a reasonable time thereafter the buyer, upon demand, 
must tender at his residence to the seller any goods delivered 
by the seller. If the seller fails to demand such possession with¬ 
in forty (40) days after receipt of such notice, the goods become 
the property of the buyer without obligation to pay for them. 

The provisions of this section shall not apply if the buyer 
furnishes the seller with a separate dated and signed personal 
statement describing an emergency requiring immediate remedy 
and modifying or waiving his right to cancel. The use of 
printed forms for this purpose is prohibited. 

Section 9. If any seller or assignee of the seller repossesses 
or voluntarily accepts surrender of goods sold in which he has 
a security interest and the original cash price of the goods 
repossessed or surrendered was $1,000.00 or less, the buyer is 
not personally liable to the seller for the unpaid balance of the 
debt arising from such sale and the seller is not obligated to 
sell the collateral. 

Section 10. With respect to a consumer credit sale or con¬ 
sumer lease the seller or lessor may not give or offer to give a 
rebate or discount or otherwise pay or offer to pay value to 
the buyer or lessee as an inducement for a sale or lease in con¬ 
sideration of his giving to the seller or lessor the names of 
prospective purchasers or lessees, or otherwise aiding the seller 
or lessor in making a sale or lease to another person, if the 
earning of the rebate, discount or other value is contingent upon 
the occurrence of an event subsequent to the time the buyer 
or lessee agrees to buy or lease. If a buyer or lessee is in¬ 
duced by a violation of this section to enter into a consumer 
credit sale or consumer lease, the agreement is unenforceable 
by the seller or lessor and the buyer or lessee, at his option, 
may rescind the agreement or retain the goods delivered and 
the benefit of any services performed, without any obligation 
to pay for them. 

Section 11. Prior to entry of judgment the creditor may 
not attach unpaid earnings of the debtor by garnishment. The 
garnishment procedure after judgment shall be as provided 
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in Title 7, Section 630 and Sections 995, et seq., except that with 
respect to consumer loans, consumer credit sales and consumer 
leases, the amount subject to garnishment shall not exceed, the 
lesser of (a) twenty percent (20^) of his disposable earnings 
for that week, or (b) the amount by which his disposable earn¬ 
ings for that week exceed fifty times the federal minimum 
hourly wage in effect when payable. “Disposable earnings” 
means that part of the earnings of an individual remaining 
after deduction of amounts required by law to be withheld and 
disposable earnings shall not include periodic payments pursu¬ 
ant to a pension retirement or disability program. 

Section 12. With respect to a consumer credit sale, con¬ 
sumer lease, or consumer loan, if the court as a matter of law 
finds the agreement or any provision of the agreement to have 
been unconscionable before, after or at the time it was made 
the court may refuse to enforce the agreement, or it may en¬ 
force the remainder of the agreement without the unconscion¬ 
able provision, or it may so limit the application of any uncon¬ 
scionable provision as to avoid any unconscionable result. 

Section 13. No credit shall induce or permit any person 
or any husband and wife, jointly or severally, to become obli¬ 
gated directly or contingently, or both, on more than one con¬ 
sumer loan contract or more than one consumer credit sale 
contract at the same time for the purpose of obtaining a higher 
finance charge than would otherwise be permitted by Section 
2. It shall be unlawful for any seller to evade or attempt to 
evade this section by inducing a buyer to become obligated to 
another creditor in which he has a pecuniary interest or with 
whom he has an arrangement for exchange of customers. 

Section 14. With respect to consumer credit transactions, 
where the debt is payable in installments, not made pursuant 
to an open end credit plan and in which the princpial is $1,000 
or less, the debt shall be scheduled to be payable in substantially 
equal instalments at equal periodic intervals except to the 
extent that the schedule of payments is adjusted to the seasonal 
or irregular income of the debtor, and 

(a) over a period of not more than 36 months and 15 
days if the principal or amount financed is more than $300, 
or 

(b) over a period of not more than 24 months and 15 
days if the principal or amount financed is $300 or less. 

Section 15. Any creditor charging a finance charge in ex¬ 
cess of the amount authorized herein except as the result of 
an accidental and bona fide error in computation, shall forfeit 
his right to any finance charge and shall refund to the debtor 
the total amount of the finance charge, which may be done by 
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reducing the amount of the debtor’s principal obligation. If 
the debtor is entitled to a refund and the creditor refuses to 
refund within a reasonable time after written demand, the 
debtor may recover a penalty of either twice the finance charge 
or ten times the amount of the excess charge, whichever is 
greater, but in any event not less than $100, together with a 
reasonable attorney’s fee. If the creditor has made an excess 
finance charge in deliberate violation of or in reckless disregard 
for this Act, the creditor shall have no right to receive or 
retain the principal or any finance charge whatsoever and the 
transaction shall be void. No action under this section may be 
brought more than one year after due date of the last scheduled 
payment of the agreement pursuant to which the charge was 
made or in the case of open end credit plans, one year after 
the excess charge is made. 

Section 16. 

(a) With respect to any credit transaction, the creditor 
shall not require any insurance other than insurance against 
loss of or damage to any property in which the creditor is 
given a security interest or insurance insuring the lien of the 
creditor on the property which is collateral for said trans¬ 
action. Credit life and disability insurance may be offered 
and if accepted may be provided by the creditor. The charge 
to the debtor for any insurance shall not exceed the premium 
charged by the insurer. Insurance with respect to any credit 
transaction shall not exceed the approximate amount and term 
of the credit. 

(b) If a creditor requires any insurance permitted herein 
in any credit transaction, the debtor shall have and be given 
written notice of the option of providing such insurance through 
an existing policy or a policy independently obtained and paid 
for by the debtor, and if the debtor does not exercise the option 
provided herein, the premium or premiums charged for such 
required insurance shall be reasonable in relation to the amount 
and term of the credit. 

The creditor may for reasonable cause before credit is ex¬ 
tended decline the insurance provided by the debtor. 

(c) When insurance as permitted herein is required by 
the creditor, and is not furnished by the debtor as herein pro¬ 
vided, then upon payment of the debt before the final maturity 
date the debtor shall be entitled to receive that portion of the 
premium refunded by the insurance carrier. Upon renewal 
or refinancing of the debt before the final maturity date, the 
creditor shall refund or credit the debtor with the entire un¬ 
earned premium on such insurance. 
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(d) A creditor may not contract for or receive a separate 
charge for insurance against loss of or damage to property 
or against liability for property damage or personal injuries 
unless the original amount financed or original principal ex¬ 
clusive of the charges for insurance is $300 or more and the 
value of the property is $300 or more. 

Section 17. The Administrator is authorized and empow¬ 
ered to make such reasonable rules and regulations as may be 
necessary for the execution and enforcement of the provisions 
of this Act. 

Section 18. 

(a) No creditor shall engage in the business of making 
consumer loans, or taking assignments of consumer credit con¬ 
tracts without first having obtained a license for each location 
from the Administrator, provided however banks chartered by 
this State or the United States, trust companies, savings or 
building and loan associations, credit unions, life insurance com¬ 
panies and federally constituted agencies shall be exempt from 
such licensing. 

(b) The license application shall be in writing, under oath, 
and in the form prescribed by the Administrator, and the appli¬ 
cation shall be accompanied by an investigation fee of $100. 

(c) Upon receipt of the application and investigation fee, 
the Administrator shall investigate the applicant and determine 
whether the license should be issued or denied. 

(d) No license shall be issued unless the Administrator 
determines that the financial responsibility, character and fit¬ 
ness of the applicant, and of the members thereof (if the appli¬ 
cant is a partnership or association), officers, and directors 
thereof if the applicant is a corporation, are such as to warrant 
belief that the business will be operated honestly and fairly 
within the purpose of this Act, and finds that the applicant has 
assets available for the operation of business under this Act of 
at least $25,000.00. 

(e) Upon written request, the applicant is entitled to a 
hearing on the question of his qualifications for a license if 
(a) the Administrator has notified the applicant in writing that 
his application has been denied; or (b) the Administrator has 
not issued a license within 60 days after the application for the 
license was filed. A request for a hearing may not be made 
more than 15 days after the Administrator has mailed by certi¬ 
fied mail a writing to the applicant notifying him that the 
application has been denied stating in substance the Adminis¬ 
trator’s findings supporting denial of the application. 
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(f) Any person licensed under the Alabama Small Loan 
Act as of the effective date of this Act may continue in busi¬ 
ness under the Alabama Small Loan Act but shall not make 
loans in excess of $300 unless such person is also licensed under 
this Act. The payment of the license and examination fees 
required by this Act shall be in lieu of the license and examina¬ 
tion fees required by the Alabama Small Loan Act when the 
licensee is also licensed under the Alabama Small Loan Act. 

(g) Any person subject to licensing hereunder who is not 
licensed under the Alabama Small Loan Act but is in business 
on the effective date of this Act must apply for a license here¬ 
under within 30 days thereafter but may continue in business 
until such application is denied. 

(h) The license shall be in the form prescribed by the Ad¬ 
ministrator, posted conspicuously in the place of business of the 
licensee, and shall not be assignable or transferable or removed 
to another location without permission of the Administrator. 

(i) The annual license fee hereunder shall be $200.00 for 
each office, branch, or place of business of the licensee, due on 
October 1 of each year and delinquent on November 1 of each 
year. The Administrator shall assess and collect a penalty of 
10% for each month or part thereof the licensee is delinquent 
in the payment of such license fee. 

(j) Any person who is engaged in the business of making 
credit sales, on which finance charges are paid, and who is not 
licensed under this act shall file notification with the Adminis¬ 
trator within 30 days after the effective date of this act, and 
thereafter, on or before July 31 of each year. Any such per¬ 
son who commences business after the effective date of this 
act shall file notification with the Administrator within 30 days 
after commencing business in this state. The notification shall 
state the name of the person, the name in which his business is 
transacted, the address of his principal office, and the address 
of each office or retail store in which credit sales are made. 
Any person required to file notification shall on or before July 
31 of each year pay to the Administrator an annual fee of $10. 
Such person shall pay an additional fee of $10 for each $100,000, 
or part thereof, in excess of $100,000 of the original unpaid 
balance arising from credit sales made in this state within the 
preceding calendar year and held by such person for more than 
30 days after the credit sale was made. Such person shall not 
pay a fee on unpaid balances of credit sales which are assigned 
to a licensee under this act or to a bank, trust company, savings 
or building and loan association, or credit union authorized to 
do business in this state. 

Section 19. For the purpose of determining the compliance 
with this Act, the Administrator may at any reasonable time 
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cause an examination to be made at the licensee's place of busi¬ 
ness of the records and transactions of such licensee and as cost 
of examination the licensee shall pay the Administrator and 
examination fee of $50.00 per day or part thereof and, in 
addition thereto, $15.00 per day per examiner. Each licensee 
shall preserve all relevant records for a period of at least two 
years after making the last entry on any transaction and the 
Administrator shall have free access thereto at the licensee’s 
place of business at all reasonable times. If the Administrator 
has probable cause to believe that a person has engaged in an 
activity which violates the provisions of this Act, he may com¬ 
pel the production of such books and records of said person as 
he has probable cause to believe are relevent to the alleged vio¬ 
lation. 

If the person’s records are located outside this State, the 
person shall, at his option, either make them available to the 
Administrator at a convenient location within this State, or 
pay the reasonable and necessary expenses for the Adminis¬ 
trator or his representative to examine them at the place where 
they are maintained. The Administrator may designate repre¬ 
sentatives, including comparable officials of the State in which 
the records are located, to inspect them on his behalf. 

The Administrator shall not make public the name or iden¬ 
tity of a person whose acts or conduct he investigates pursuant 
to this section or the facts disclosed in the investigation, but 
this subsection does not apply to disclosures in actions or en¬ 
forcement proceedings pursuant to this Act. 

Section 20, After notice and hearing the Administrator 
may order a licensee under this Act or a person acting in his 
behalf to cease and desist from engaging in violations of this 
Act, at such hearing the licensee shall be entitled to be represent¬ 
ed by counsel. A licensee aggrieved by an order of the Adminis¬ 
trator under this section may obtain judicial review of the 
order and the Administrator may obtain an order of the court 
for enforcement of its order in the circuit court. Such proceed¬ 
ings shall be governed by the provisions of Section 21. 

Section 21. Any interested party or intervener may appeal 
an order of the Administrator to the Circuit Court of Mont¬ 
gomery County sitting in Equity or to the Circuit Court of the 
county in which such party has its principal place of business 
in Alabama by filing notice of appeal with the Administrator 
and with the Register of the Circuit Court within thirty (30) 
days from the date of said final order. The Administrator’s 
findings shall be prima facie correct but the Circuit Court 
may hear such appeal according to its own rules and procedure, 
including the taking of additional testimony and staying the 
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order. In the Circuit Court the trial shall be de novo. The 
Court may, if it decides that the Administrator has erred to 
the prejudice of appellant’s substantial rights in its applica¬ 
tion of the law or that the order was based upon findings of 
fact contrary to the substantial weight of the evidence, remand 
the proceeding to the Administrator for further action in con¬ 
formity with the direction of the Court or may enter such order 
as the Court deems appropriate. Either party may appeal from 
the Circuit Court to the Supreme Court within thirty (30) days 
from the date of the order of the Circuit Court. 

Section 22. (a) The Administrator may bring a suit to 

restrain a creditor or a person acting in his behalf from en¬ 
gaging in any business subject to licensing under Section 18 (a) 
without first obtaining a license therefor as provided in Section 
18 and a licensee or any person acting in his behalf from en¬ 
gaging in violations of this Act or engaging in a course of 
fraudulent or unconscionable conduct in inducing debtors to 
enter credit transactions or in the collection of debts. 

(b) With respect to a suit brought to enjoin violations 
of the Act or fraudulent or unconscionable conduct, the Admin¬ 
istrator may apply to the court for appropriate temporary re¬ 
lief against a respondent, pending final determination of the 
proceedings. If the court finds after a hearing held upon notice 
to the respondent that there is reasonable cause to believe that 
the respondent is engaging in or is likely to engage in conduct 
which violates this Act or which is fraudulent or unconscion¬ 
able, it may grant any temporary relief or restraining order it 
deems appropriate. 

Section 23. The Administrator may issue to a person 
licensed hereunder an order to show cause why his license 
should not be revoked or suspended for a priod not in excess of 
six months. The order shall state the place for a hearing and set 
a time for the hearing that is not less than 10 days from the 
date of the order at such hearing the licensee shall be entitled 
to Counsel. 

After the hearing the Administrator 

(a) Shall revoke the license if he finds that: 

(i) the licensee has repeatedly and willfully violated this 
Act or any rule or order lawfully made pursuant to this Act, or 

(ii) facts or condition exist which would clearly have 
justified the Administrator in refusing to grant a license had 
such facts or conditions been known to exist at the time the 
application of the license was made. 
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(b) may suspend the license if he finds that the licensee 
has violated this Act or any rule or order lawfully made pur¬ 
suant to this Act. 

Section 24. A creditor who willfully makes charges in 
excess of those permitted by Section 2 of this Act and/or a 
creditor who willfully engages in the business of making loans 
in violation of Section 18 (a) of this Act is guilty of a misde¬ 
meanor and upon conviction will be sentenced to pay a fine not 
exceeding $500 or to imprisonment not exceeding on year or 
both. 

Any person who willfully fails to file notification and pay 
annual fees to the Administrator as required by Section 18 (j) 
is guilty of a misdemeanor and upon conviction will be sen¬ 
tenced to pay a fine not exceeding $500 or to imprisonment not 
exceeding one year, or both. 

Section 25. None of the provisions of this Act, except pro¬ 
visions of Subsection (a) of Section 1 and Section 2 of this Act, 
shall apply to any loan, forbearance, or credit sale involving an 
interest in real property or the sale, lease or mortgage of an in¬ 
terest in real property, where the creditor is a lending institu¬ 
tion which is an approved mortgagee under the provisions of 
the National Housing Act or is exempt from licensing under this 
Act. Nothing in this Act shall be construed to amend or re¬ 
peal the provisions of Act No. 374 of the 1959 Regular Session 
(General Acts Alabama 1959, p. 966), nor of Act No. 3 of the 
1969 Regular Session (General Acts Alabama, Regular Session 
1969 p. 297), nor of Act No. 4 of the 1969 Regular Session 
(General Acts Alabama Regular Session 1969, p. 297) nor of Act 
No. 1038 of the 1969 Regular Session (General Acts Alabama, 
Regular Session 1969, p. 1919), nor of Act No. 27 of the 1970 
Special Session (General Acts Alabama, Volume 3 Special Ses¬ 
sion, p. 2628). This Act shall not apply to any lawful, bona fide 
pawn broking business. 

Section 26. Consumer Protection Council 

A. There is hereby created the CONSUMER PROTEC¬ 
TION COUNCIL, consisting of eleven (11) members. Three 
(3) members shall be appointed by the Lt. Governor, three (3) 
by the Speaker of the House of Representatives, and the re¬ 
maining five (5) by the Governor, at least two (2) of whom 
shall be representatives of organized labor. The Governor shall 
designate one (1) member of the Council as Chairman. 

B. The term of office of each member of the Council is 
four (4) years. A member chosen to fill a vacancy arising 
otherwise than from expiration of term shall be appointed by 
the original appointing authority for the un-expired term of 
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the member whom he is succeeding. A member of the Council 
is eligible for reappointment. 

C. Members of the Council shall serve without compen¬ 
sation but are entitled to reimbursement of expenses incurred 
in performance of their duties. 

D. The Council shall consult with the Administrator and 
with representatives of creditors and debtors for the purpose 
of assembling data bearing upon the operation of the Act. Mem¬ 
bers of the Council may make recommendations to him and 
assist him in obtaining compliance with this Act. The Council 
may call on the Administrator to obtain information which is 
not otherwise readily available to the Council. 

E. The Council and Administrator shall meet together at 
a time and place designated by the Chairman at least twice each 
year. The Council may hold additional meetings when called 
by the Chairman. 

F. The Chairman shall submit the Council’s report to the 
Legislature during the first week of the 1973 session and in 
the first week of each subsequent regular session. The report 
shall contain a summary of the data assembled by the Council 
and such recommendations as they may deem advisable for 
improving the operation of this Act. 

Section 27. This Act shall become effective immediately 
upon its passage and approval by the Governor or its othrwise 
becoming a law. 

Approved October 1, 1971. 

Time: 8:30 P.M. 


Act No. 2053 


H. 143—Gafford, Cherner 


AN ACT 

To regulate the rate of compensation by manfacturers of motor 
vehicles for warranty work performed by said manufacturers’ dealers 
or representatives; and to provide penalties for violations. 

Be It Enacted by the Legislature of Alabama: 

Section 1. No manufacturers of motor vehicles, distribu¬ 
tor, distributor branch or factory branch or officer, agent, or 
other representative thereof shall fail to compensate adequately 
and fairly its dealer or representative for labor, parts, or ex¬ 
penses incurred by the dealer or representative with regard to 
factory warranty agreements performed by the dealer or repre¬ 
sentative. In no event shall said manufacturer of motor vehicles, 
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distributor, distributor branch or factory branch pay to its 
dealer or representative a labor rate per hour for warranty work 
less than that charged by said dealer or representative to its 
retail customer. Conversely, no franchised dealer or repre¬ 
sentative shall charge its manufacturer, distributor, distributor 
branch or factory branch a labor rate per hour in excess of the 
rate charged its retail customers. 

Section 2. Any manufacturer of motor vehicles, distributor, 
distributor branch or factory branch or officer, agent, or other 
representative thereof, or any dealer or representative of the 
same, who shall violate any provision of this act shall be guilty 
of a misdemeanor and shall be fined a sum not less than ten 
dollars ($10) nor more than five hundred dollars ($500) for 
each such violation. 

Section 3. All laws or parts of laws which conflict with 
this act are repealed. 

Section 4. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved October 1, 1971. 

Time: 10:00 A.M. 


Act No. 2054 


H. 182—Smith (P) 


AN ACT 

To repeal Act No. 450, H. 1055, approved August 19, 1969 entitled 
“An Act Relating to cities operating under the commission form of 
government for more than thirty years having a population of not less 
than 16,000 nor more than 26,000 according to the most recent federal 
decennial census, fixing the election and terms of office, the salaries 
and duties of the members of the board of commissioners of such cities.” 
(Acts 1969, Vol. I, p. 892). 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 450, H. 1055, approved August 19, 
1969 entitled “An Act Relating to cities operating under the 
commission form of government for more than thirty years 
having a population of not less than 16,000 nor more than 26,000 
according to the most recent federal decennial census, fixing 
the election and terms of office, the salaries and duties of the 
members of the board of commissioners of such cities,” (Acts 
1969, Vol. I, p. 892), is hereby expressly repealed. 
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Section 2. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved October 1, 1971. 

Time: 10:01 A.M. 


Act No. 2055 H. 265—Harris, Taylor 

AN ACT 

To authorize the Alabama Corrections Institution Finance Authority 
to continue to lease a portion ol the Kilby property and to give certain 
improvements thereon to the Environmental Protection Agency of the 
United States of America for the purpose of maintaining and operating 
an environmental laboratory. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Notwithstanding the provisions of Act No. 678, 
Regular Session of 1965 (Gen. Acts 1965, p. 1227) as amended, 
to the contrary, the Alabama Corrections Institution Finance 
Authority is authorized, in its discretion, to continue to lease to 
the Environmental Protection Agency of the United States of 
America, approximately eleven and eight-tenths (11.8) acres of 
land (bounded on the North by Federal Drive, on the South and 
East by Gunter Air Force Base, and on the West by Three-Mile 
Branch) of the Kilby property in the County of Montgomery 
known as the Eastern Radiological Laboratory, and to give to 
the Environmental Protection Agency of the United States of 
America the improvements thereon consisting of four frame 
buildings, for the purpose of maintaining and operating an 
environmental laboratory by said Environmental Protection 
Agency. Such lease is to be made upon the same terms, condi¬ 
tions and provisions upon which said land is presently leased, 
however, no such lease shall be for a term longer than the then 
current fiscal year of the state, but such lease may contain a 
grant of successive options of renewing said lease on the terms 
specified therein for any subsequent fiscal year or years. The 
Alabama Corrections Institution Finance Authority may con¬ 
tinue such lease for so long as the said Environmental Protection 
Agency maintains and operates an environmental laboratory on 
said land and for so long as such lease does not materially impair 
the security of any bonds issued by said Alabama Corrections 
Institutions Finance Authority. 

Section 2. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved October 1, 1971. 

Time: 10:02 A.M. 
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Act No. 2056 


H. 399—Straiton 


AN ACT 

Relating to the licensing of Polygraph Examiners; creating a Poly¬ 
graph Examiners Board; granting powers to the Polygraph Examiners 
Board; establishing minimum instrumentation requirements; providing 
for standards of qualifications of Polygraph Examiners; and providing 
for penalties for violation of provisions of this Act. 

Be It Enacted by the Legislature of Alabama: 

Short Title 

Section 1. This Act shall be known, and may be cited, as 
the Polygraph Examiners Act. 

Definitions 

Section 2. In this Act, unless the context requires a 
different definition, 

(1) “Board” means the Polygraph Examiners Board; 

(2) “Secretary” means that member of the Polygraph 
Examiners Board selected by the Board to act as Secretary; 

(3) “Internship” means the study of Polygraph Examina¬ 
tions and of the administration of Polygraph Examinations by a 
trainee under the personal supervision and control of a Poly¬ 
graph Examiner in accordance with a course of study pre¬ 
scribed by the board at the commencement of such internship; 

(4) “Person” means any natural person, firm, association, 
co-partnership, or corporation; and 

(5) “Polygraph Examiner” means any person who uses 
instrumentation described herein to test or question individuals 
for the purpose of detecting deception or verifying truth of 
statements, or any person who holds himself out to be a Lie 
Detector Operator or Examiner, or any person who purports to 
be able to detect deception or verify truth of statements through 
instrumentation or the use of a mechanical device. 

Instrumentation 

Section 3. Upon and following the effective date of this 
Act, every Polygraph Examiner shall use an instrument which, 
as a minimum, records visually, permanently, and simultane¬ 
ously ; 

(1) a subject’s cardiovascular pattern and 

(2) a subject’s respiratory pattern. 

Patterns of other physiological changes in addition of (1) and 
(2) may also be recorded. 
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Creation of the Board 

Section 4. 

(a) There is hereby established a Polygraph Examiners 
Board consisting of five (5) voting members who shall be 
citizens of the United States and residents of the State for at 
least two (2) years prior to appointment, all of whom shall 
have been engaged for a period of four (4) consecutive years 
in their profession as Polygraph Examiners prior to appoint¬ 
ment to the Board, and at the time of appointment as an active 
Polygraph Examiner. No Board members may be employed 
by the same person or agency. Two (2) of the Board mem¬ 
bers must be a qualified Polygraph Examiner of a governmental 
law enforcement agency, and at least three (3) must be quali¬ 
fied Polygraph Examiners in the commercial field. Two (2) 
advisory consultants shall be appointed to assist the Board 
members. One (1) consultant must be a qualified Psychologist 
or Psychiatrist, and one a qualified Attorney at Law. The 
Board members and advisory consultants shall be appointed 
by the Governor of the State of Alabama with the advice and 
consent of the Senate for a term of four (4) years. The terms 
of office of members appointed to the initial board are two (2) 
for two (2) years; two (2) for three (3) years; and one for 
four (4) years. Any vacancy in an unexpired term shall be 
filled by appointment of the Governor with the advice and con¬ 
sent of the Senate for the unexpired term. 

(b) The Board shall have the authority to fix the num¬ 
ber of its employees, and such employees shall be employed with¬ 
out regard to the merit system. The Board shall also have 
the authority to fix travel and expense allowances of the 
members of the Board and advisory consultants. The employ¬ 
ees of the Board shall not be covered under the State retirement 
system. 

(c) The Board shall meet within 30 days after the effec¬ 
tive date of this Act and elect a chairman, vice-chairman, and 
secretary from among its members. At the meeting, the Board 
shall specify dates spaced at three (3) month intervals on which 
examinations for Polygraph Examiners’ licenses will be held. 
A copy of those dates shall forthwith be delivered to the secre¬ 
tary. 

(d) The vote of a majority of the Board members is 
sufficient for passage of any business or proposal which comes 
before the Board. 

Administration and Expenses 

Section 5. 

(a) The board shall issue regulations consistent with the 
provisions of this Act for the administration and enforcement 
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of this Act and shall prescribe forms which shall be issued in 
connection therewith. 

(b) An order or a certified copy thereof, over Board Seal 
and purporting to be signed by the Board Members, shall be 
prima facie proof that the signatures are the genuine sig¬ 
natures of the Board members and that the Board members are 
fully qualified to act. 

(c) All fees collected under the provision of this Act shall 
be paid to the Board, and the Board may use such fees so 
collected to pay all expenses of the Board including salary of 
employees, travel allowances and other necessary expenses. The 
Board shall have the authority to deposit its funds in any bank 
of its choosing and shall not be accountable to any other agency 
for expenditures thereof. 

Unauthorized Practice 

Section 6. 

(a) It shall be unlawful for any person, including a city, 
county or state employee, to administer Polygraph Examinations 
or attempt to hold himself out as a Polygraph Examiner with¬ 
out a license approved by the Board and issued by the Board. 

(b) It shall be unlawful for any person, including city, 
county, or state employee to administer Polygraph Examina¬ 
tions utilizing any device or instrumentation which does not 
comply with section 3 of this Act. 

Examiner’s License Qualifications 

Section 7. A person is qualified to receive a license as an 
Examiner 

(1) who is at least 25 years of age; 

(2) who is a citizen of the United States; and 

(3) who establishes that he is a person of honesty, truth¬ 
fulness, integrity, and moral fitness; and 

(4) who has not been convicted of a felony or a mis¬ 
demeanor involving moral turpitude; and 

(5) who holds a baccalaureate degree from a college or 
university accredited by the American Association of Collegiate 
Registrars and Admissions Officers, and or recognized by the 
Board, or in lieu thereof, has five (5) consecutive years of 
active investigative experience immediately preceding his appli¬ 
cation ; and 

(6) who is a graduate of a Polygraph Examiners Course 
approved by the Board and has satisfactorily completed not 
less than six (6) months of internship training; and 
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(7) who, when required by this Act, passed an examina¬ 
tion conducted by the Board, or under its supervision, to de¬ 
termine his competency to obtain a license to practice as an 
examiner. 

(8) Prior to the issuance of a license, the applicant must 
furnish to the Board evidence of a surety bond or insurance 
policy. Said surety bond or insurance policy shall be in the sum 
of $5,000.00 and shall be conditioned that the obligor therein 
wdll pay to the extent of the face amount of such surety bond 
or insurance policy all judgments which may be recovered 
against the licensee by reason of any wrongful or illegal acts 
committed by him in the course of his examinations. 

Acquisition of License by Present Examiners 

Section 8. On the effective date of this Act, any person 
who has actively engaged in the occupation, business, or pro¬ 
fession of a Polygraph Examiner in the State of Alabama for a 
period of at least two (2) years and who has used for that 
period the instrumentation prescribed in Section 3, shall upon 
application within 90 days after the effective date of this Act, 
and upon payment of the required license fee, be issued, with 
the approval of the Board, a Polygraph Examiners License, 
without examination, provided, however, that the Board may 
require such applicant to submit satisfactory proof that he has 
so engaged for such period. The applicant must also satisfy 
the requirements of Section 7, (1) (2) (3) (4) and (8) of this 
Act, and at the discretion of the Board, Section 7, (7) of this 
Act. 


Applications for Original License 

Section 9. Applications for original license shall be made 
to the secretary of the Board in writing under oath on forms 
prescribed by the Board and shall be accompanied by the re¬ 
quired fee, which is not refundable. Any such application shall 
require such information as in the judgment of the Board will 
enable it to pass on the qualifications of the applicant for a 
license. 


Non-resident Applicants 

Section 10. 

(a) Each non-resident applicant for an original license 
or a renewal license shall file with the Board an irrevocable 
consent that actions against said applicant may be filed in any 
appropriate court of any county or municipality of this State 
in which the plaintiff resides or in which some part of the trans¬ 
action occurred out of which the alleged cause of action arose 
and that process on any such action may be served on the 
applicant by leaving two (2) copies thereof with the secretary. 
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Such consent shall stipulate and agree that such service of 
process shall be taken and held to be valid and binding for all 
purposes. The secretary of the Board shall send forthwith one 

(1) copy of the process to the applicant at the address shown on 
the records of the Board by registered or certified mail. 

(b) Non-resident applicants must satisfy the requirements 
of Section 7 of this Act. 

Applicant with Out-of-State License 

Section 11. An applicant who is a Polygraph Examiner 
licensed under the laws of another state or territory of the 
United States may be issued a license without examination by 
the Board, in its discretion, upon payment of a fee of $60.00 and 
the production of satisfactory proof that: 

(1) he is at least 25 years of age; and 

(2) he is a citizen of the United States; and 

(3) he is of good moral character; and 

(4) the requirements for the licensing of Polygraph Ex¬ 
aminers in such particular state or territory of the United 
States were at the date of the applicant’s licensing therein sub¬ 
stantially equivalent to the requirements now in force in this 
state; and 

(5) the applicant had lawfully engaged in the administra¬ 
tion of Polygraph Examinations under the laws of such state or 
territory for at least two (2) years prior to the application for 
license hereunder; and 

(6) such other state or territory grants similar recipro¬ 
city to license holders of this state; and 

(7) he has complied with Section 10 of this Act. 

Internship License 

Section 12. 

(a) Upon approval by the Board, the secretary shall issue 
an internship license to a trainee provided he applies for such 
license and pays the required fee within 10 days prior to the 
commencement of his internship. The application shall contain 
such information as may be required by the Board. 

(b) An internship license shall be valid for the term of 
six (6) months from the date of issue. Such license may be 
extended or renewed for any term not to exceed six (6) months 
upon good cause shown to the Board. 

(c) A trainee shall not be entitled to hold an internship 
license after the expiration of the original six (6) months period 
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and six (6) months extension, if such extension is granted 
by the Board, until twelve (12) months after the date of expira¬ 
tion of the last internship license held by said trainee. 

Examination and License Fees 

Section 13. The fee requirements prescribed in (a) (b) 

(c) (e) and (f) of this section are not applicable to Polygraph 
Examiners while employed by and performing for a Govern¬ 
mental agency, provided they submit to the Board satisfactory 
proof that they are so employed and so performing. The fee 
requirements by the Act do apply to Polygraph Examiners, 
including those employed by Governmental agencies, who en¬ 
gage in Polygraph Examinations on any commercial basis. The 
fee to be paid: 

(a) by an applicant for an examination to determine his 
fitness to receive a Polygraph Examiner’s License is $30.00, 
which is not to be credited as payment against the license fee, 
and is not refundable. 

(b) for an original Polygraph Examiner’s License is 
$60.00. 

(c) for an internship license is $30.00. 

(d) for the issuance of a duplicate Polygraph Examiner’s 
License is $10.00. 

(e) for a Polygraph Examiner’s renewal license is $30.00. 

(f) for the extention or renewal of an internship license 
is $30.00. 

(g) for a duplicate internship license is $10.00. 

Display of License and Signature Thereon 

Section 14. A license or duplicate license must be prom¬ 
inently displayed at the place of business of the Polygraph Ex¬ 
aminer or at the place of internship. Each license shall be 
signed by the Board members and shall be issued under the seal 
of the Board. 

Change of Business Address 

Section 15. Notice in writing shall be given to the secre¬ 
tary by the licensed examiner of any change of principal busi¬ 
ness location within 30 days of the time he changes the location. 
A change of business location without notification to the sec¬ 
retary shall automatically suspend the license therefore issued. 

Termination and Renewal of Examiner’s License 

Section 16. Each Polygraph Examiner’s License shall be 
issued for the term of one year and shall, unless suspended or 
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revoked, be renewed annually as prescribed by the Board. A 
Polygraph Examiner whose license has expired may at any time 
within two (2) years after the expiration thereof obtain a re¬ 
newal license without examination, making a renewal applica¬ 
tion therefor and satisfying Section 7, (2) (3) and (4). How¬ 
ever, any Polygraph Examiner whose license expired while he 
was in the federal service on active duty with the armed forces 
of the United States, or the national guard called into service 
or training, or in training or education under the supervision 
of the United States preliminary to induction into the military 
service, may have his license renewed without examination if 
within two (2) years after termination of such service, train¬ 
ing, or education except under condition other than honorable, 
he furnishes the Board with an affidavit to the effect, that 
he has been so engaged and that his service, training, and/or 
other education has been so terminated. Section 7, (2) (3) 
and (4) of this Act must also be satisfied. 

License Required to Maintain Suit 

Section 17. No action or counter-claim shall be maintained 
by any person in any court in this State with respect to any 
agreement or service for which a license is required by this 
Act, or to recover such services for which a license is required 
by this Act without alleging and proving that such person 
had a valid license at the time of making such agreement or per¬ 
form such services. 

Refusal, Suspension, Revocation — Grounds 

Section 18. The Board may refuse to issue or may suspend 
or revoke a license on any one or more of the following grounds: 

(1) for failing to inform a subject to be examined that 
his participation in the examination is voluntary; or 

(2) for failing to inform a subject to be examined as to 
the nature of the examination; or 

(3) failing to inform the subject of the results of the ex¬ 
amination if so requested; or 

(4) willful disregard or violation of this Act or of any 
regulation or rule issued pursuant thereto, including, but not 
limited to, willfully making a false report concerning an ex¬ 
amination for Polygraph Examination purposes; or 

(5) willfully aiding or abetting another in the violation 
of this Act or any regulation or rule issued pursuant thereto; 
or 

(6) having demonstrated unworthiness or incompetency to 
act as a Polygraph Examiner as defined by this Act; or 
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(7) making any willful mis-representation or false prom¬ 
ises or causing to be permitted any false or misleading ad¬ 
vertisement for the purpose of directly obtaining business or 
trainees; or 

(8) allowing one’s license under this Act to be used by 
any un-licensed person in violation of the provisions of this 
Act; or 

(9) if the holder of any license has been adjudged guilty 
of the commission of a felony or a misdemeanor involving 
moral turpitude; or 

(10) where the license holder has been adjudged as habi¬ 
tual drunkard or mentally incompetent as provided in the Pro¬ 
bate Code; or 

(11) material mis-statement in the application for original 
license or in the application of any renewal license under this 
Act; or 

(12) failing, within a reasonable time, to provide informa¬ 
tion requested by the secretary as the result of a formal com¬ 
plaint to the Board which indicates a violation of this Act. 

Violation by one Examiner or Trainee not to Affect Employer 

Section 19. Any unlawful act or violation of any of the pro¬ 
visions of this Act on the part of any Polygraph Examiner or 
Trainee shall not be cause for revocation of the license of any 
other Polygraph Examiner for whom the offending examiner 
or trainee may have been employed, unless it shall appear to the 
satisfaction of the Board that the Polygraph Examiner-employee 
has willfully or negligently aided or abetted the illegal actions 
or activities of the offending Polygraph Examiner or Trainee. 

Registration of Polygraph Examiners 

Section 20. Each Polygraph Examiner shall register with 
the Probate Judge in the County wherein he maintains a business 
address. The Probate Judge of each County shall maintain 
a list of all Polygraph Examiners registered in his County. 

Board Hearing 

Section 21. 

(a) Where there is cause to refuse an application or to 
suspend or revoke the license of any Polygraph Examiner, the 
Board shall, not less than thirty (30) days before refusal, sus¬ 
pension, or revocation action is taken, notify such person in 
writing, in person, or by certified mail at the last address supplied 
to the Board by such person, of such impending refusal, sus¬ 
pension, or revocation, the reasons therefor, and of his right 
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to an administrative hearing for the purpose of determining 
whether or not the evidence is sufficient to warrant the refusal, 
suspension, or revocation action proposed to be taken by the 
Board. If, within twenty (20) days after the personal service 
of such notice or such notice has been deposited in the United 
States Mail, such person has not made a written request to the 
Board for this administrative hearing, the Board is authorized 
to suspend or revoke the Polygraph Examiner’s License of such 
person without a hearing. Upon receipt by the Board of such 
written request of such person within twenty (20) days as set 
out above, an opportunity for an administrative hearing shall 
be afforded as early as is practicable. In no case shall the 
hearing be held less than ten (10) days after written notifica¬ 
tion thereof, including a copy of the charges, shall have been 
given the person by personal service or by certified mail sent 
to the last address supplied to the Board by the applicant or 
licensee. The administrative hearing in such cases shall be 
before the Board. 

(b) The Board shall conduct the administrative hearing 
and it is authorized to administer oaths and issue subpoenas 
for attendance of witnesses and the production of relevant books, 
papers, documents, etc. On the basis of the evidence submitted 
at the hearing, the board shall take whatever action it deems 
necessary in refusing the application or suspending or revoking 
the license. 


Judicial Review 

Section 22. Any person dis-satisfied with the action of the 
Board in refusing his application or suspending or revoking his 
license, or any other action of the Board, may appeal the action 
of the Board by filing a petition within thirty (30) days there¬ 
after in the Circuit Court in the County where the person 
resides or in the Circuit Court of Montgomery County, Alabama, 
and the Court is vested with jurisdiction and it shall be the 
duty of the Court to set the matter for hearing upon ten (10) 
days written notice to the Board and the attorney representing 
the Board. The Court in which the petition of appeal is filed 
shall determine whether or not a cancellation or suspension of 
a license shall be abated until the hearing shall have been con¬ 
summated with final judgment thereon or whether any other 
action of the Board should be suspended pending hearing, and 
enter its order accordingly, which shall be operative when serv¬ 
ed upon the Board, and the Court shall provide the attorney 
representing the Board with a copy of the petition and order. 
The Board shall be represented in such appeals by the District 
Attorney of the County or the Attorney General, or any of their 
assistants. The Board shall initially determine all facts, but 
the Court upon appeal shall set aside the determination of the 
Board if the Board’s determination 
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(1) is not based upon substantial evidence upon the entire 
record; 

(2) is arbitrary or capricious; 

(3) is in violation of satutory requirement; or 

(4) was made without affording the licensee or applicant 
due process of law. 

Surrender of License 

Section 23. Upon the revocation or suspension of any li¬ 
cense, the licensee shall forthwith surrender the license or li¬ 
censes to the secretary; failure of a licensee to do so shall be 
a violation of this Act and upon conviction, shall be subject 
to the penalties hereinafter set forth. At any time after the 
suspension or revocation of any license, the secretary shall re¬ 
store it to the former licensee, upon the written recommenda¬ 
tions of the Board. 

Proceedings through the Attorney General 

Section 24. If any person violates any provisions of this 
Act, the secretary shall, upon direction of a majority of the 
Board, in the name of the State of Alabama, apply in any Cir¬ 
cuit Court of competent jurisdiction, for an order enjoying 
such violation or an order enforcing compliance with this Act. 
Upon the filing of a verified petition in the Court, the Court, or 
any Judge thereof, if satisfied by affidavit or otherwise that 
the person has violated this Act, may issue a temporary in¬ 
junction, without notice or bond, enjoining such continued viola¬ 
tion and if it is established that the person has violated or is 
violating this Act, the Court, or any Judge thereof, may enter 
a decree perpetually enjoining the violation or enforcing com¬ 
pliance with this Act. In case of violation of any order or de¬ 
cree issued under the provisions of this Section, the Court, or 
any Judge thereof, may try and punish the offender for con¬ 
tempt of Court. Proceedings under this Section shall be in 
addition to, and not in lieu of, all other remedies and penalties 
provided by this Act. 

Penalties 

Section 25. Any person who violates any provision of this 
Act or any person who falsely states or represents that he has 
been or is a Polygraph Examiner or Trainee shall be guilty of a 
misdemeanor and upon conviction thereof shall be punished by 
a fine of not less than $100.00 or more than $1,000.00 or by 
imprisonment in the County Jail for a term not to exceed six 
(6) months, or both. 

Admissibility of Results as Evidence 

Section 26. Nothing in this Act shall be construed as 
permitting the results of truth examinations or Polygraph Ex- 
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aminations to be introduced or admitted as evidence in a Court 
of Law. 


Effective Date 

Section 27. This Act shall become effective upon its pass¬ 
age and approval by the Governor or upon its otherwise becom¬ 
ing law. 


Savings Clause 

Section 28. If the provisions of any part of this Act or 
any amendment made thereby or the application thereof to any 
person or circumstances be held invalid, the provisions of the 
other parts and their application to the other persons or cir¬ 
cumstances shall not be affected thereby. 

Approved October 1, 1971. 

Time: 10:05 A.M. 


Act No. 2057 H. 451—McCorquodale, Collins, Grey (D), 

Fite, Kinsey, Benton, Mims, 
Warren, Lyons 

AN ACT 

To amend Act No. 2, H. 47 of the Regular Session of 1945 (Gen. Acts 
1945, p. 20), which levies and provides for the collection and distribution 
of a severance tax on oil, gas and other hydrocarbons, so as to preclude 
counties and municipalities in the State from levying any tax, license 
or other charge or fee other than ad valorem taxes on the production, 
treating, processing, ownership, selling, buying, storing or marketing of 
oil or gas or on the operation or maintenance of any plant, facility or 
any equipment necessary or convenient to the production, treating, 
processing, ownership, storage, sale, purchase, marketing or transporta¬ 
tion of oil or gas produced in the State of Alabama; to authorize and 
provide for the payment to counties and municipalities in which oil or 
gas wells are located of a portion of the severance tax levied by said 
Act No. 2; and to repeal laws in conflict herewith. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Sections 2 and 8 of Act No. 2, H. 47 of the 
Regular Session of 1945 (Gen. Acts 1945, p. 20), which levies 
and provides for the collection and distribution of a severance 
tax on oil, gas and other hydrocarbons, are hereby amended 
to read as follows: 

“Section 2. (a) There is hereby levied, to be collected 

hereafter, as herein provided, annual privilege taxes upon every 
person engaging or continuing to engage within the State of 
Alabama in the business of producing or severing oil or gas as 
defined herein, from the soil or the waters, or from beneath the 



3318 


soil or the waters, of the State for sale, transport, storage, 
profit, or for use. The amount of such tax shall be measured 
at the rate of five percentum ( 5 %) of the gross value of said 
oil or gas at the point of production until October 1, 1973, 
at which time the rate of such tax shall decrease to four 
percentum (4%) which shall be the applicable rate thereafter, 
(b) The tax is hereby levied upon the basis of the entire pro¬ 
duction in this State, including what is known as the royalty 
interest, on which production the amount of such tax shall 
be a lien, regardless of the place of sale or to whom sold, or 
by whom used, or the fact that the delivery may be made to 
points outside the State; and the tax shall accrue at the time 
such oil or gas is severed from the soil or the waters, or from 
beneath the soil or the waters, and in its natural, unrefined, or 
unmanufactured condition, (c) A county, city, town or munici¬ 
pality of the State of Alabama shall not establish, levy, impose or 
collect as a condition of doing business or otherwise, any tax, 
fee, license or charge, whatsoever, directly or indirectly, on or 
with respect to the production, treating, processing, ownership, 
sale, storage, purchase, marketing, or transportation of any 
oil or gas produced in the State of Alabama and on which sev¬ 
erance taxes have been paid to the State of Alabama, or upon 
the business of producing, treating, processing, owning, selling, 
buying, storing, marketing or transporting such oil or gas or 
upon the ownership, operation or maintenance of plants, fa¬ 
cilities, machinery, pipe lines, gathering lines or any equip¬ 
ment, whatsoever, which are, or may be, necessary or con¬ 
venient to the production, treating, processing, ownership, stor¬ 
age, sale, purchase, marketing, or transportation of such oil or 
gas; provided, however, that nothing herein shall be construed 
to prohibit, limit or restrict a county, city, town or municipality 
from imposing and collecting ad valorem taxes on any property, 
real or personal not otherwise now exempted by law; further, 
the limitation herein imposed upon counties, cities, towns and 
municipalities shall not apply to any county, city, town or 
municipality which does not receive a share of the severance tax 
under the provisions of this Act. (d) Nothing contained herein 
shall be deemed to limit or to enlarge the authority of a county, 
city, town or municipality to levy taxes or licenses on oil refining 
facilities located therein or on the suppliers of services or goods 
not including oil or gas to those persons engaging in the business 
of producing, treating, processing, owning, selling, buying, stor¬ 
ing, marketing or transporting such oil or gas. 

“Section 8. The net amount of all taxes herein levied and 
collected by the Department, after the same has been certified 
into the State Treasury, shall be allocated and distributed by the 
Comptroller to the credit of the General Fund of the State 
and to the county in which the oil or gas was produced and to 
the municipalities therein in the proportion set out in the follow- 
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ing schedule: (a) Twenty-five percentum (25%) of all taxes 
herein levied and collected on oil and gas produced from oil or 
gas wells located within any county, shall be allocated and dis¬ 
tributed to each such county for county purposes or to be ex¬ 
pended at the discretion of the county governing body. In all 
counties having a population of not less than 34,875, nor more 
than 36,000 according to the 1970 federal decennial census, such 
funds shall be allocated and distributed to the Boards of Educa¬ 
tion of the Public Schools in such counties on a prorata basis 
as established by the number of children in net enrollment in 
the public schools during the prior school attendance year. In all 
counties having a population of not less than 16,000 nor more 
than 16,250, according to the 1970 federal decennial census, such 
funds shall be allocated and distributed as follows: Each year 
the first $150,000 shall be paid to the custodian of the county 
school funds and after the payment of said $150,000 each year 
the balance of said funds shall be divided and paid 1/3 to the 
custodian of the county school funds and 2/3 to the custodian of 
the county general funds, (b) Ten per cent (10%) of all taxes 
herein levied and collected on oil and gas produced from oil or 
gas wells located within the corporate limits or the police juris¬ 
diction of any municipality shall be allocated and distributed to 
each such municipality, (c) Fifty per cent (50%) of the first 
one hundred and fifty thousand dollars ($150,000.00) remaining, 
or any part thereof, collected per year under the provisions of 
this Act to the State, forty-two and one-half per cent (42 %>%) 
to the county, and seven and one-half per cent (7 V%%) to 
municipalities therein on a population basis; (d) Eighty-four 
percentum (84%) of all additional sums collected per year under 
the provisions of this Act to the State, fourteen percentum 
(14%) to the county, and two percentum (2%) to municipalities 
therein on a population basis.” 

Section 2. The tax herein imposed shall be in addition to 
the tax levied by Act No. 1, H. 46, Approved May 22, 1945 
(Acts 1945, p. 1) as amended. 

Section 3. All other laws or parts of laws which conflict 
with this Act, including Act No. 1171, H. 455, Approved Sep¬ 
tember 13, 1969 (Acts 1969, p. 2182), and Act No. 127, H. 443, 
Acts 1971 Regular Session, are repealed. 

Section 4. The provisions of this Act are severable. If 
any part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 5. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved October 1, 1971. 

Time: 10:06 A.M. 
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Act No. 2058 H. 508—Hobbie, Taylor, Harris, Joiy»s (F), 

Straiton 

AN ACT 

To further amend Act No. 638, S. 137, Regular Session of the 
Legislature of 1953 (Acts of 1953, p. 895), as amended by Act No. 248, 
H. 41, approved May 5, 1965 (Acts of Alabama of 1965, Spec. Session, p. 
363) providing that the Alabama Agricultural and Industrial Exhibit 
Commission shall provide and pay for agricultural premiums at the 
annual fair held by the South Alabama State Fair Association; to pro¬ 
vide the amount to be paid for such permiums by amending Section 11 
of said Act, as amended. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That Act No. 638, S. 137, of the Regular Ses¬ 
sion of the 1953 Legislature, approved September 16, 1953 (Acts 
of 1953, p. 895), as amended by Act No. 248, H. 41, approved May 
5, 1965 (Acts of 1965, Spec. Session, p. 363) is hereby further 
amended so that Section 11 of said Act, as amended will read 
as follows: 

Section 11. The Commission shall pay to the South Alabama 
State Fair Association, under the same terms and conditions 
as provided in said Act for the payment to the Alabama State 
Fair Authority, a sum not to exceed Ten Thousand Dollars 
($10,000.00) annually for premiums, awards and prizes provided 
for in said Act. The payment of this sum of money shall be 
limited to premiums, awards and prizes as provided in said Act. 
Payment of any sum of money to the South Alabama State Fair 
Association by the Commission shall contain all of the limita¬ 
tions and requirements provided in Act No. 638 of 1953 for pay¬ 
ment to the Alabama State Fair Authority and such payment 
shall be made in the manner provided for in said Act for payment 
of prizes, premiums and awards at the annual fair held by the 
Alabama State Fair Authority. 

Section 2. This Act shall become effective immediately upon 
its passage and approval of the Governor or upon its otherwise 
becoming law. 

Approved October 1, 1971. 

Time: 10:08 A.M. 


H. 862—King, Lutz, Hearn, Culver, Carter, 
Hale, Hill, Stewart, Roberts, Smith, 
(P), Crowe, Stokes, Flippo, Cross, 
Waldrop, Chesnut, St. John, Bank, 


Act No. 2059 
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Robertson, Parker (T), Nettles, 
Coshatt, McDonald, Callahan 

AN ACT 

Providing for the certification of factory-built housing; to provide 
for the regulation, administration and enforcement of the provisions of 
this Act by the Alabama Development Office; to establish certain civil 
remedies and actions in connection with factory-built housing and to 
provide penalties for violations of this Act or any rule or regulation 
promulgated hereunder. 

Be It Enacted, by the Legislature of Alabama: 

Section 1. Purpose. The Legislature hereby finds that in 
an effort to meet the housing needs within the State, the private 
housing and construction industry has developed mass produc¬ 
tion techniques which can substantially reduce housing construc¬ 
tion costs, and that the mass production of housing, consisting 
primarily of factory manufacture of dwelling units, presents 
unique problems with respect to the establishment of uniform 
health and safety standards and inspection procedures. The 
Legislature further finds that by minimizing the problems of 
standards and inspection procedures it is demonstrating its 
intention to encourage the reduction of housing construction 
costs and to make housing and home ownership more feasible 
for all residents of the State. 

Section 2. Definitions. As used in this act: 

(1) “Department” means the Alabama Development Office. 

(2) “Factory-built housing” means any structure, or com¬ 
ponent thereof, designed primarily for residential occupancy 
which is wholly or in substantial part made, fabricated, formed, 
or assembled in manufacturing facilities for installation, or 
assembly and installation, on the building site. Mobile Homes as 
defined by Southern Standard Building Codes are specifically 
excluded from the provisions of this Act. 

(3) “Installation” means the assemble of factory-built 
housing on site and the process of affixing factory-built housing 
to land, a foundation, footings, or an existing building. 

(4) “Local government” means a city or county govern¬ 
ment. 

(5) “Manufacture” means the process of making, fabricat¬ 
ing, constructing, forming, or assembling a product from raw, 
unfinished, or semifinished materials. 

(6) “Site” means the entire tract, subdivision or parcel of 
land on which factory-built housing is installed. 

Section 3. Regulation. 
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(a) (1) Factory-built housing manufactured after the 
effective date of the rules adopted pursuant to Section 4 of this 
act, which is sold or offered for sale within this State, must 
bear insignia of approval issued by the department. 

(2) The department shall issue insignia for factory-built 
housing manufactured prior to the effective date of the rules 
adopted pursuant to Section 4 of this act. 

(3) This section shall not apply to factory-built housing 
which is inspected and approved by a local government agency 
at the place of, and during the time of, manufacture in accordance 
with local building requirements, if the requirements are reason¬ 
ably consistent with standards established by the Southern 
Building Codes Congress, the National Fire Protection Associa¬ 
tion, and the United States Department of Housing and Urban 
Development. The department has the final decision as to 
whether local requirements are reasonably consistent with these 
standards. The cost of the inspection shall be borne by the manu¬ 
facturer. 

(b) (1) All factory-built housing bearing an insignia 
of approval issued by the department pursuant to this act shall 
be deemed to comply with the requirements of all ordinances or 
regulations enacted by any local government which are appli¬ 
cable to the manufacture of such housing. The determination 
by the department of the scope of such approval is final. 

(2) No factory-built housing bearing a department in¬ 
signia of approval pursuant to this act shall be in any way 
modified prior to or during installation unless approval is first 
obtained from the department. 

(3) Factory-built housing which has been inspected and 
approved by a local government agency shall not be modified 
prior to or during installation unless approval for the modifi¬ 
cation is first obtained from the local government agency. 

(c) The department by rule shall establish a schedule of 
fees to pay the costs incurred by it for the work related to 
administration and enforcement of this section. 

Section 4. Application and Scope. 

(a) The department shall promulgate rules to interpret 
and make specific the provisions of this act. These rules shall 
include provisions imposing requirements reasonably consistent 
with recognized and accepted standards adopted by the Southern 
Building Codes Congress, the National Fire Protection Associa¬ 
tion, and the United States Department of Housing and Urban 
Development. The department shall adopt other rules necessary 
to carry out the provisions of this act. 
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(b) The department shall enforce the provisions of this 
act and the regulations adopted pursuant hereto, except that 
enforcement authority may be delegated to a local government 
agency provided the Local Government Agencies inspection 
requirements conforms with the requirements of the Department. 

(c) the department shall consult with and obtain the 
advise of an advisory committee on factory-built housing in 
the drafting and promulgation of rules to be adopted for the 
purposes of this act. The committee shall consist of eleven 
members appointed by the Governor, six of whom shall be ap¬ 
pointed from the following professional and technical disciplines: 
one member from architecture, one from structural engineering, 
one from building code enforcement, one from mechanical engi¬ 
neering or contracting, one from electrical engineering or con¬ 
tracting, and one from the construction design or producer 
industries. The remaining five members shall be appointed from 
the governing bodies of local governments. 

(d) The department may set qualifications, employ, and 
fix the compensation of any inspectors or other employees ne¬ 
cessary to carry out the provisions of this act. 

(e) The department may establish necessary training 
programs for local enforcement agency personnel. 

Section 5. Approval of Out-of-State Housing. 

If the department determines that standards for factory- 
built housing prescribed by statute or rule of another State 
are reasonably consistent with, at least equal to standards de¬ 
veloped by the department under this act, it may provide by rule 
that factory-built housing approved by such other State is ap¬ 
proved by the department. 

Section 6. Appeal. 

(a) The department shall hear appeals brought by any 
person regarding the application to such person of any rule pro¬ 
mulgated pursuant to this act. An appeal shall first be submitted 
to the local government agency, if any, delegated by the depart¬ 
ment to enforce the provisions of this act. 

(b) The department may promulgate rules pertaining to 
the hearing of appeals consistent with provisions of this section. 

(c) Final decisions of the department are reviewable by 
the Circuit Court of Montgomery County. 

Section 7. Injunctive Relief. 

The department may obtain injunctive relief from the 
proper circuit court to enjoin the sale, delivery, or installation 
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of factory-built housing upon an affidavit specifying the manner 
in which the housing does not conform to the requirements of 
this act or to rules issued pursuant hereto. 

Section 8. Civil Cause of Action. 

Notwithstanding any other remedy at law, a person who 
is injured as a result of a violation of this act or rules adopted 
pursuant hereto, shall have a cause of action against the person 
to whom an insignia has been issued with respect to the factory- 
built housing in issue. Any award may include damages and 
the cost of litigation, including reasonable attorney’s fees. 

Section 9. Penalties. 

A person who violates any of the provisions of this act or 
any rule adopted pursuant hereto is guilty of a misdemeanor, 
punishable by a fine of $500.00, or by imprisonment for 30 days, 
or both. A separate violation shall be deemed to have occurred 
with respect to each housing unit (housing component) in¬ 
volved. 

Section 10. All laws or parts of laws which conflict with this 
Act are repealed. 

Section 11. The provisions of this Act are severable. If any 
part of the Act is declared invalid or unconstitutional, such dec¬ 
laration shall not affect the part which remains. 

Section 12. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved October 1, 1971. 

Time: 10:10 A.M. 


Act No. 2060 


H. 1008—Casey 


AN ACT 

To provide for the compensation of jurors in Cleburne County. 

Be It Enacted by the Legislature of Alabama: 

Section 1. All grand and petit jurors, serving in Cleburne 
County are entitled to ten dollars for each day’s services, five 
cents for each mile traveled in going to and returning from 
court, and ferriage and toll, to be proved by the oath of the 
juror before the Clerk of the court. The Clerk shall give each 
juror a certificate, stating therein the number of days he has 
served, the number of miles he has traveled, the amount of 
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ferriage and toll he has paid, and the amount of compensation 
to which he is entitled. The certificate shall be receivable in 
payment of county taxes, and other county dues payable out of 
the county treasury. 

Section 2. All laws or parts of laws which conflict with this 
Act are repealed. 

Section 3. This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved October 1, 1971. 

Time: 10:11 A.M. 


Act No. 2061 H. 1009—Casey 

AN ACT 

To provide for the compensation of circuit court bailiffs in Cleburne 
County. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The judge of the circuit court of Clebeurne 
County shall fix the salary of any bailiff appointed by him at 
ten dollars ($10.00) a day for every day he serves. Said sum 
shall be paid out of the county general fund. 

Section 2. All laws or parts of laws which conflict with this 
Act are repealed. 

Section 3. This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved October 1, 1971. 

Time: 10:12 A.M. 


Act No. 2062 


H. 1045—Smith (P) 


AN ACT 

To authorize the coroner of Talladega County to appoint a deputy 
coroner and to provide for the powers, duties, salary and expenses of 
such deputy. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The coroner of Talladega County is hereby 
authorized to appoint from time to time a deputy coroner who 
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shall be responsible to and serve at the pleasure of the coroner. 
Said deputy coroner shall have the same powers and perform the 
same duties as the coroner, and as compensation for his services 
shall be entitled to ten dollars ($10.00) per day and all reason¬ 
able and necessary expenses of travel within the county in per¬ 
formance of the duties of his office. The deputy coroner may 
also be reimbursed for reasonable expenses of travel outside 
the county in performance of the duties of his office provided 
such travel expense is first approved by the governing body of 
the county and authorization therefor is duly entered in its 
minutes prior to the time of travel. All such compensation and 
expenses shall be paid out of the county treasury at the same 
time and in the same manner as other county officers are paid. 
The total service and pay of such deputy coroners in any fiscal 
year shall be limited to 90 days. 

Section 2. The provisions of this Act are severable. If any 
part of the Act is declared invalid or unconstitutional, such dec¬ 
laration shall not affect the part which remains. 

Section 3. All laws or parts of laws which conflict with this 
Act are repealed. 

Section 4. This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved October 1, 1971. 

Time: 10:12 A.M. 


Act No. 2063 H. 1052—Flippo, Hill 

AN ACT 

To repeal Act No. 134, H. 192, approved, May 9, 1963, Second Special 
Session 1963 (Acts 1963, p. 320), entitled, “An Act To authorize the court 
of county commissioners, board of revenue, or like governing body of 
certain counties, classified on a population basis to prescribe the times 
when county offices may be closed.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 134, H. 192, approved, May 9, 1963, 
Second Special Session 1963 (Acts 1963, p. 320), entitled, “An 
Act To authorize the court of county commissioners, board of 
revenue, or like governing body of certain counties, classified 
on a population basis to prescribe the times when county offices 
may be closed,” is repealed. 

Section 2. This Act shall take effect September 1, 1971. 
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Approved October 1, 1971. 
Time: 10:13 A.M. 


Act No. 2064 H. 1053—Flippo, Hill 

AN ACT 

To repeal Act No. 70, H. 110, approved, April 23, 1963, Second Special 
Session 1963 (Acts 1963, p. 238), entitled, “An Act Relating to counties 
having a population of not less than 60,500 and nor more than 65,000 
according to the last or any subsequent federal decennial census; pro- 
vidmg for the substitution of other books or texts for the textbooks on 
the ist of state-approved or state-adopted textbooks.” 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Act No. 70, H. 110, approved, April 23, 1963, 
Second Special Session 1963 (Acts 1963, p. 238), entitled, “An 
Act Relating to counties having a population of not less than 
60,500 and not more than 65,000 according to the last or any sub¬ 
sequent federal decennial census; providing for the substitution 
of other books or texts for the textbooks on the list of state- 
approved or state-adopted textbooks,” is repealed. 

Section 2. This Act shall take effect September 1, 1971. 

Approved October 1, 1971. 

Time: 10:14 A.M. 


Act No. 2065 H. 1054—Flippo, Hill 

AN ACT 

c T° re Pf a l Act No. 112, S. 3, approved September 15, 1961, Special 
Session 1961 (Acts 1961, p. 2037), entitled, “An Act Relating to every 
judicial circuit composed of only one county having two circuit judges 
and a population of not less than sixty thousand five hundred and not 
more than sixty five thousand inhabitants according to the last or any 
subsequent federal decennial census; extending the powers, authority 
and duties of the circuit solicitor of any such judicial circuit so as to 
empower, authorize and require that such circuit solicitor supervise the 
prosecution of all misdemeanors to be tried and all felonies to be heard 
on preliminary in any and all inferior courts located and constituted in 
the county composing any such judicial circuit; creating the office of 
deputy circuit solicitor for any such judicial circuit and prescribing the 
duties of such office; providing for the mode and manner of the appoint¬ 
ment of such deputy circuit solicitor and for his compensation, and fur¬ 
ther providing that such compensation shall be paid out of the general 
fund of the county composing any such judicial circuit.” 

Be It Enacted by the Legislature of Alabama: 
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Section 1. Act No. 112, S. 3, approved September 15, 1961, 
Special Session 1961 (Acts 1961, p. 2037), entitled, “An Act Re¬ 
lating to every judicial circuit composed of only one county 
having two circuit judges and a population of not less than sixty 
thousand five hundred and not more than sixty five thousand 
inhabitants according to the last or any subsequent federal de¬ 
cennial census; extending the powers, authority and duties of 
the circuit solicitor of any such judicial circuit so as to em¬ 
power, authorize and require that such circuit solicitor super¬ 
vise the prosecution of all misdemeanors to be tried and all 
felonies to be heard on preliminary in any and all inferior courts 
located and constituted in the county composing any such judicial 
circuit; creating the office of deputy circuit solicitor for any such 
judicial circuit and prescribing the duties of such office; pro¬ 
viding for the mode and manner of the appointment of such 
deputy circuit solicitor and for his compensation, and further 
providing that such compensation shall be paid out of the gen¬ 
eral fund of the county composing any such judicial circuit,” 
is repealed. 

Section 2. This Act shall take effect September 1, 1971. 

Approved October 1, 1971. 

Time: 10:15 A.M. 


Act No. 2066 


H. 1055—Flippo, Hill 


AN ACT 

To repeal Act No. 143, H. 147, approved, May 14, 1969, First Special 
Session 1969 (Acts 1969, p. 207), entitled, “An Act Relating to all counties 
in this state having populations, according to the most recent federal 
decennial census, of not less than 61,000 nor more than 65,000; regulating 
and prescribing the qualifications of persons engaged in the bail bond 
business in such counties, repealing conflicting laws.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 143, H. 147, approved, May 14, 1969, 
First Special Session 1969 (Acts 1969, p. 207), entitled, “An 
Act Relating to all counties in this state having populations, 
according to the most recent federal decennial census, of not 
less than 61,000 nor more than 65,000; regulating and prescrib¬ 
ing the qualifications of persons engaged in the bail bond busi¬ 
ness in such counties, repealing conflicting laws,” is repealed. 

Section 2. This Act shall take effect September 1, 1971. 

Approved October 1, 1971. 

Time: 10:16 A.M. 
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Act No. 2067 


H. 1056—Flippo, Hill 


AN ACT 

To repeal Act No. 357, H. 456, approved, August 10, 1965, Regular 1 
Session 1965 (Acts 1965, p. 495), entitled, “An Act Relating to counties 
having a population of not less than 60,500 and not more than 65,000 
according to the last or any subsequent federal decennial census; pro¬ 
viding for the substitution by city boards of education in such counties 
for use in the city schools of other books or texts for the textbooks on 
the list of state-approved or state-adopted textbooks.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 357, H. 456, approved, August 10, 1965, 
Regular Session 1965 (Acts 1965, p. 495), entitled, “An Act 
Relating to counties having a population of not less than 60,500 
and not more than 65,000 according to the last or any subse¬ 
quent federal decennial census; providing for the substitution 
by city boards of education in such counties for use in the city 
schools of other books or texts for the textbooks on the list of 
state-approved or state-adopted textbooks,” is repealed. 

Section 2. This Act shall take effect September 1, 1971. 

Approved October 1, 1971. 

Time: 10:17 A.M. 


Act No. 2068 


H. 1057—Flippo, Hill 


AN ACT 

To repeal Act No. 717, H. 1220, approved September 1, 1965, Regular 
Session 1965 (Acts 1965, p. 1323), entitled, “An Act Relating to all coun¬ 
ties in the State of Alabama having a population of not less than 60,500 
nor more than 65,000 inhabitants according to the last or any subsequent 
federal decennial census; authorizing the court of county commissioners 
or other like governing body of such counties to set aside, appropriate, 
use and expend county funds or revenues for the purpose of providing 
contributions to non-profit Community Action Committees, boards and 
groups heretofore formed in such counties under the Economic Oppor¬ 
tunity Act of 1964, Public Law 88-452, 88th Congress, S. 2642 and ap¬ 
proved by the Office of Economic Opportunity.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 717, H. 1220, approved September 1, 
1965, Regular Session 1965 (Acts 1965, p. 1323), entitled, “An 
Act Relating to all counties in the State of Alabama having a 
population of not less than 60,500 nor more than 65,000 in¬ 
habitants according to the last or any subsequent federal de¬ 
cennial census; authorizing the court of county commissioners 
or other like governing body of such counties to set aside, appro¬ 
priate, use and expend county funds or revenues for the pur- 



pose of providing contributions to non-profit Community Action 
Committees, boards and groups heretofore formed in such coun¬ 
ties under the Economic Opportunity Act of 1964, Public Law 
88-452, 88th Congress, S. 2642 and approved by the Office of 
Economic Opportunity,” is repealed. 

Section 2. This Act shall take effect September 1, 1971. 

Approved October 1, 1971. 

Time: 10:18 A.M. 


Act No. 2069 


H. 1058—Flippo, Hill 


AN ACT 

To repeal Act No. 113, S. 4, approved, September 15, 1961, Special 
Session 1961 (Acts 1961, p. 2039), entitled, “An Act Relating to all 
judicial circuits of the State of Alabama composed of only one county 
and having a population of not less than Sixty Thousand Five Hundred 
(60,500) and not more than Sixty-five Thousand (65,000) inhabitants 
according to the last or any succeeding federal decennial census; author¬ 
izing the solicitor of said circuit to appoint a stenographic secretary, and 
providing for the payment of said secretary’s compensation from the 
general funds of the county constituting such circuit.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 113, S. 4, approved, September 15, 1961, 
Special Session 1961 (Acts 1961, p. 2039), entitled, "An Act 
Relating to all judicial circuits of the State of Alabama com¬ 
posed of only one county and having a population of not less 
than Sixty Thousand Five Hundred (60,500) and not more than 
Sixty Five Thousand (65,000) inhabitants according to the last 
or any succeeding federal decennial census; authorizing the 
solicitor of said circuit to appoint a stenographic secretary, and 
providing for the payment of said secretary’s compensation from 
the general funds of the county constituting such circuit,” is 
repealed. 

Section 2. This Act shall take effect September 1, 1971. 

Approved October 1, 1971. 

Time: 10:18 A.M. 


Act No. 2070 H. 1059—Hill, Flippo 

AN ACT 

To repeal Act No. 206, S. 10, approved, September 15, 1961, Special 
Session 1961 (Acts 1961, p. 2184), entitled, “An Act To authorize the 
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governing bodies of all counties having populations of not less than 
60,500 nor more than 65,000, according to the last or any subsequent 
federal decennial census, to regulate the planning and construction of 
all public streets, public roads, and drainage structures located or to be 
located in subdivisions of land situated outside the corporate limits 
of any municipality in such counties.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 206, S. 10, approved, September 15, 
1961, Special Session 1961 (Acts 1961, p. 2184), entitled, “An 
Act To authorize the governing bodies of all counties having 
populations of not less than 60,500 nor more than 65,000, 
according to the last or any subsequent federal decennial census, 
to regulate the planning and construction of all public streets, 
public roads, and drainage structures located or to be located 
in subdivisions of land situated outside the corporate limits 
of any municipality in such counties,” is repealed. 

Section 2. This Act shall take effect September 1, 1971. 

Approved October 1, 1971. 

Time: 10:20 A.M. 


Act No. 2071 


H. 1060—Hill, Flippo 


AN ACT 

To repeal Act No. 325, H. 774, approved August 28, 1963, Regular 
Session 1963 (Acts 1963, p. 808), entitled, “An Act To provide for pay¬ 
ment of expenses of circuit solicitors in judicial circuits in Alabama 
composed of one county and having a population of not less than Sixty 
Thousand Five Hundred (60,500) and not more than Sixty-five Thousand 
(65,000) inhabitants according to the last or any succeeding federal de¬ 
cennial census, to be paid out of the county treasury of such counties.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 325, H. 774, approved August 28, 1963, 
Regular Session 1963 (Acts 1963, p. 808), entitled, “An Act To 
provide for payment of expenses of circuit solicitors in judicial 
circuits in Alabama composed of one county and having a 
population of not less than Sixty Thousand Five Hundred 
(60,500) and not more than Sixty-five Thousand (65,000) in¬ 
habitants according to the last or any succeeding federal de¬ 
cennial census, to be paid out of the county treasury of such 
counties,” is repealed. 

Section 2. This Act shall take effect September 1, 1971. 

Approved October 1, 1971. 

Time: 10:21 A.M. 
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Act No. 2072 


H. 1061—Hill, Flippo 


AN ACT 

To repeal Act No. 583, H. 508, approved August 26, 1965, Regular 
Session 1965 (Acts 1965, p. 1080), entitled, “An Act To provide further 
for the supplemental compensation of the Circuit Solicitor in every 
circuit composed of only one county having two Circuit Judges and a 
population of not less than 60,500 nor more than 65,000 inhabitants 
according to the last or any subsequent federal decennial census; pro¬ 
viding that the supplemental compensation herein provided shall be in 
lieu of any and all other salary supplements heretofore authorized.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 583, H. 508, approved August 26, 1965, 
Regular Session 1965 (Acts 1965, p. 1080), entitled, “An Act To 
provide further for the supplemental compensation of the Cir¬ 
cuit Solicitor in every circuit composed of only one county 
having two Circuit Judges and a population of not less than 
60,500 nor more than 65,000 inhabitants according to the last 
or any subsequent federal decennial census; providing that the 
supplemental compensation herein provided shall be in lieu of any 
and all other salary supplements heretofore authorized/' is re¬ 
pealed. 

Section 2. This Act shall take effect September 1, 1971. 

Approved October 1, 1971. 

Time: 10:22 A.M. 


Act No. 2073 


H. 1062—Hill, Flippo 


AN ACT 

To repeal Act No. 100, H. 108, approved August 19, 1966, Special 
Session 1966 (Acts 1966, p. 134), entitled, “An Act To authorize and 
provide for branch banks in all counties having populations of not less 
than 61,000 nor more than 65,000 according to the most recent federal 
decennial census, and to repeal conflicting laws.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 100, H. 108, approved August 19, 1966, 
Special Session 1966 (Acts 1966, p. 134), entitled, “An Act To 
authorize and provide for branch banks in all counties having 
populations of not less than 61,000 nor more than 65,000 accord¬ 
ing to the most recent federal decennial census, and to repeal 
conflicting laws/' is repealed. 

Section 2. This Act shall take effect September 1, 1971. 

Approved October 1, 1971. 

Time: 10:23 A.M. 
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Act No. 2074 


H. 1063—Flippo, Hill 


AN ACT 

To repeal Act No. 201, S. 1, approved July 22, 1969, Regular Session 
1969 (Acts 1969, p. 521), entitled, “An Act To amend Act No. 326, H. 775, 
Regular Session 1963 (Acts 1963, p. 809), relating to judicial circuits com¬ 
posed of only one county and having a population of not less than 60,500 
nor more than 65,000 inhabitants; which authorizes the appointment of 
a deputy circuit solicitor; so as to provide further for the compensation 
of such solicitor.” 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Act No. 201, S. 1, approved July 22, 1969, Regu¬ 
lar Session 1969 (Acts 1969, p. 521), entitled, “An Act To amend 
Act No. 326, H. 775, Regular Session 1963 (Acts 1963, p. 809), 
relating to judicial circuits composed of only one county and 
having a population of not less than 60,500 nor more than 
65,000 inhabitants; which authorizes the appointment of a 
deputy circuit solicitor; so as to provide further for the compen¬ 
sation of such solicitor,” is repealed. 

Section 2. This Act shall take effect September 1, 1971. 

Approved October 1, 1971. 

Time: 10:24 A.M. 


Act No. 2075 


H. 1064—Flippo, Hill 


AN ACT 

To repeal Act No. 532, S. 516, approved August 20, 1965, Regular 
Session 1965 (Acts 1965, p. 785), entitled, “An Act Relating to counties 
having a population of not less than 60,500 nor more than 65,000 accord¬ 
ing to the most recent federal decennial census; to authorize the county 
governing body in any such county to appropriate and use certain county 
funds and to designate and use certain county property, buildings, and 
facilities in order to qualify for and receive federal assistance under 
the federal Economic Opportunity Act of 1964.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 542, S. 516, approved, August 20, 1965, 
Regular Session 1965 (Acts 1965, p. 785), entitled, “An Act Re¬ 
lating to counties having a population of not less than 60,500 nor 
more than 65,000 according to the most recent federal decennial 
census; to authorize the county governing body in any such 
county to appropriate and use certain county funds and to 
designate and use certain county property, buildings, and fa¬ 
cilities in order to qualify for and receive federal assistance 
under the federal Economic Opportunity Act of 1964,” is re¬ 
pealed. 
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Section 2. This Act shall take effect September 1, 1971. 
Approved October 1, 1971. 

Time: 10:25 A.M. 


Act No. 2076 


H. 1065—Hill, Flippo 


AN ACT 

To repeal Act No. 595, S. 727, approved, August 29, 1969, Regular 
Session 1969 (Acts 1969, p. 1082), entitled, “An Act To amend Act No. 113, 
S. 4, Special Session 1961 (Acts 1961, p. 809) relating to judicial circuits 
composed of only one county and having populations of not less than 
60,500 and not more than 65,000 inhabitants according to the most recent 
federal decennial census which authorizes the district attorney of said 
circuit to appoint a stenographic secretary, so as to provide further for 
the compensation of such secretary.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 595, S. 727, approved, August 29, 1969, 
Regular Session 1969 (Acts 1969, p. 1082), entitled, “An Act To 
amend Act No. 113, S. 4, Special Session 1961 (Acts 1961, p. 
809) relating to judicial circuits composed of only one county 
and having populations of not less than 60,500 and not more 
than 65,000 inhabitants according to the most recent federal de¬ 
cennial census which authorizes the district attorney of said 
circuit to appoint a stenographic secretary, so as to provide 
further for the compensation of such secretary,” is repealed. 

Section 2. This Act shall take effect September 1, 1971. 

Approved October 1, 1971. 

Time: 10:26 A.M. 


Act No. 2077 


H. 1066—Hill, Flippo 


AN ACT 

To repeal Act No. 582, H. 530, approved, September 8, 1967, Regular 
Session 1967 (Acts 1967, p. 1351), entitled, “An Act To provide lor an 
appeal from any decision of a Civil Service Board in cities having a 
population of not more than 33,000 nor less than 31,500 according to the 
most recent federal decennial census.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 582, H. 530, approved, September 8, 
1967, Regular Session 1967 (Acts 1967, p. 1351), entitled, “An 
Act To provide for an appeal from any decision of a Civil Service 
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Board in cities having a population of not more than 33,000 nor 
less than 31,500 according to the most recent federal decennial 
census,” is repealed. 

Section 2. This Act shall take effect September 1, 1971. 
Approved October 1, 1971. 

Time: 10:28 A.M. 


Act No. 2078 H. 1067—Hill, Flippo 

AN ACT 

To repeal Act No. 144, H. 192, approved March 29, 1965, First Special 
Session 1965 (Acts 1965, p. 195), entitled, “An Act Relating to cities 
having populations of not less than 31,500 nor more than 33,000; pro¬ 
viding an expense allowance for members of the governing body of such 
cities.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 144, H. 192, approved March 29, 1965, 
First Special Session 1965 (Acts 1965, p. 195), entitled, “An Act 
Relating to cities having populations of not less than 31,500 nor 
more than 33,000; providing an expense allowance for members 
of the governing body of such cities,” is repealed. 

Section 2. This Act shall take effect September 1, 1971. 

Approved October 1, 1971. 

Time: 10:30 A.M. 


Act No. 2079 H. 1152—Dill, Parker (H), Timmons 

AN ACT 

To provide for the incorporation of a municipal parking authority, 
herein called “the Authority”, as a public corporation, in any city of the 
State having a population of 300,000, or more, according to the last or 
any subsequent Federal census; to provide the procedure for incorpora¬ 
tion, which shall include approval by the governing body of the city of 
the application for incorporation and certificate of incorporation; to 
provide for such governing body to elect members of the Board of 
Directors to manage the affairs of the Authority; to provide for appoint¬ 
ment of officers of the Authority; to empower the Authority to acquire, 
construct, enlarge and operate within the city facilities for parking motor 
vehicles; to empower the Authority to lease such facilities to others; to 
grant the Authority other powers incidental to the powers above enumer¬ 
ated, including the power of eminent domain; to authorize the city to 
aid the Authority in planning, constructing, enlarging or operating the 
facilities and to lend, give, donate or sell to the Authority real or per¬ 
sonal property; to empower the Authority to issue interest bearing 
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revenue bonds; to provide that such bonds may be secured by pledge of 
any revenues of the Authority and the mortgage of any property of the 
Authority; to provide that such pledge and mortgage may be provided 
for in an indenture by the Authority and a trustee, or by resolution pro¬ 
viding for the issuance of the bonds; to provide that such pledge shall 
be binding against parties without notice from the time a statement 
thereof is filed in the office of the Judge of Probate of the county 
wherein the Authority is situated; to provide that bonds or other debts 
of the Authority shall not constitute a debt of the State or any political 
subdivision thereof; to provide the purposes for which the proceeds of 
such bonds shall be used; to authorize the refunding of said bonds; to 
provide for remedies in the event of any default on said bonds; to 
exempt the Authority and its property from all taxation, including 
license, privilege and excise taxes; to exempt from taxation bonds of the 
Authority and the income therefrom; to authorize any county, city or 
town of this State to invest in bonds of the Authority; to provide that 
such bonds shall be legal investments for fiduciaries, savings banks and 
insurance companies; to authorize the publication of notice of the 
adoption of any resolution authorizing the issuance of bonds by the 
Authority and specifying the time after such publication within which 
actions and defenses may be asserted respecting such bonds, pledge and 
indenture and the proceedings authorizing the same; and to provide for 
the dissolution of any such Authority and the disposition of its property. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Legislative Findings. The history of cities and 
the course of Legislatures throughout America, including the 
Alabama Legislature, confirm that public welfare requires that 
cities of 300,000 or more population, and parking authorities 
thereof, be authorized to provide off-street parking facilities. 

The Law Review of National Institute of Municipal Law 
Officers (1968 Ed.) reports that prior to World War II there 
were almost no municipal off-street parking facilities, and that 
a survey made in 1966, covering 1,517 cities, showed that “fully 
48 percent of municipal parking spaces are located in off-street 
lots and garages.” State Legislatures throughout the Union 
have provided for cities to furnish off-street parking facilities. 

By Act No. 90 of the 2nd Extra Session of 1965 (Ala. Acts, 
2nd and 3rd Special Sessions, 1965, p. 119) this Legislature de¬ 
clared that because of the serious traffic congestion on streets 
of cities having a population of between 70,000 and 120,000 and 
the inadequacy of off-street parking facilities therein, public 
welfare required the Legislature to authorize such cities to pro¬ 
vide off-street parking facilities, which Act No. 90 did. 

It is hereby declared that the free circulation of traffic on 
the streets of cities having a population of 300,000 or more is 
necessary to the health, safety and general welfare of the public; 
that the greatly increased use of motor vehicles has caused 
serious traffic congestion on the streets of such cities; that the 
parking of motor vehicles has contributed to such congestion; 
that such congestion prevents the free flow of traffic through 
such cities, impedes effective firefighting and the disposition of 



3337 


police forces, and threatens irreparable loss in the values of urban 
property, which can no longer be readily reached by vehicular 
traffic; that parking facilities in such cities are grossly in¬ 
adequate ; that private enterprise has not been able to solve the 
problem, because private parking lots are frequently temporary 
in nature, located without regard for actual parking require¬ 
ments, with vacant land being used for parking purposes in more 
or less haphazard fashion, to earn something from the land pend¬ 
ing some construction thereon; that as a consequence of the 
extreme shortage of parking space in the central business dis¬ 
tricts of the city those operating parking facilities impose upon 
the public by charging grossly excessive and oppressive fees for 
parking; that the inadequacy of parking space is harmful to the 
public convenience, health, safety and welfare; that the in¬ 
adequate off-street parking spaces now existing must be forth¬ 
with supplemented by off-street parking facilities provided by 
public undertaking; and that the enactment of the provisions of 
this Act is hereby declared to be a public necessity which the 
public welfare and convenience require. 

Section 2. Application of Act. This Act shall apply to each 
city of the State having a population of 300,000 or more, accord¬ 
ing to the last or any subsequent Federal census, and to no other 
city. 


Section 3. Definitions. Unless the context plainly indicates 
otherwise, the following words and terms shall have the meanings 
hereby ascribed to them: “the city” means a city subject to this 
Act; “State” means the State of Alabama; “Authority” means 
a public corporation organized under this Act; “Board” means 
the Board of Directors of the Authority; “Director” means a 
member of the Board; “Bond” means any bond authorized to be 
issued under this Act; “Coupon” means any interest coupon evi¬ 
dencing an installment of interest payable with respect to a bond; 
“governing body” means the body in which the general legislative 
powers of the city are vested; “indenture” means a mortgage, an 
indenture of mortgage, deed of trust, trust agreement, or trust 
indenture executed by the Authority as security for its bonds; 
“parking facility” means any building, structure, land, right-of- 
way, equipment or instrumentality used or useful in connection 
with the construction, enlargement, development, maintenance 
or operation of an area or building for off-street parking of 
motor vehicles, or in connection with the exercise of any power 
of the Authority. 

Section 4. Authority and Procedure to Incorporate. Pursu¬ 
ant to the provisions of this Act, a municipal parking authority 
may be organized in any city of the State having a population of 
300,000 or more, according to the last or any subsequent Federal 
census. Such parking authority shall be organized as a public 
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corporation with the powers hereinafter set forth. To organize 
such corporation, not less than three natural persons shall file 
with the governing body of the city an application in writing for 
permission to incorporate a public corporation under the pro¬ 
visions of this Act and shall attach to such application a proposed 
form of certificate of incorporation for such corporation. If the 
governing body with which the application is filed shall adopt a 
resolution (which need not be published or posted) approving the 
form of such certificate of incorporation and authorizing the 
formation of such a public corporation, then the said applicants 
shall become the incorporators, and shall proceed to incorporate 
the Authority as a public corporation in the manner hereinafter 
provided, using for that purpose the form of certificate so 
approved. 

Section 5. Contents of Certificate of Incorporation. The 

certificate of incorporation of the Authority shall state: (a) the 
names of the persons forming the Authority, together with resi¬ 
dence of each, and a statement that each of them is a duly 
qualified elector of the city and is the owner of property in the 
city; (b) the name of the Authority (which shall include the 
words “Parking Authority”); (c) the period for the duration of 
the Authority (if the duration is to be perpetual, that fact shall 
be so stated); (d) the name of the city authorizing the creation 
of the Authority, together with the date on which the governing 
body thereof adopted a resolution authorizing the incorporation 
of the Authority; (e) the proposed location of the principal 
office of the Authority, which shall be within the boundaries of 
the city; and (f) any other matters relating to the Authority 
that the incorporators choose to insert and that are not incon¬ 
sistent with this Act or other laws of the State. 

Section 6. Execution and Recording of Certificate of In¬ 
corporation. The certificate of incorporation of the Authority 
shall be signed and acknowledged by the incorporators before 
an officer authorized by the laws of the State to take acknow¬ 
ledgments to deeds and shall have attached thereto a certified 
copy of the resolution provided for in Sectin 4 hereof and a cer¬ 
tificate by the Secretary of State that the name proposed for 
the Authority is not identical to that of any other corporation 
organized under the laws of the State or so nearly similar 
thereto as to lead to confusion and uncertainty. The certificate 
of incorporation of the Authority, together with the docu¬ 
ments required by the preceding sentence to be attached 
thereto, shall be filed for record in the office of the Judge of 
Probate of the county in which the principal office of the 
Authority shall be located. The Judge of Probate shall forth¬ 
with receive and record the same. When such a certificate of 
incorporation and attached documents have been so filed, the 
Authority referred to therein shall come into existence and shall 
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constitute a public corporation under the name set forth in such 
certificate of incorporation, whereupon the Authority shall be 
vested with the rights and powers herein granted. 

Section 7. Change of Name and Amendment of Certificate 
of Incorporation. From time to time the name of the Authority 
may be changed and the certificate may be amended in the 
manner provided for in this Section 7 and in no other manner. 

The name of the Authority may be changed, or the certifi¬ 
cate may be amended, in accordance with any resolution of 
the Board of Directors, providing for any such change of name 
or amendment of the certificate, filed in the office of the Pro¬ 
bate Judge of the County, in accordance with the provisions of 
this Section 7. No such resolution of the Board of Directors shall 
be filed in the office of the Probate Judge unless there is 
attached thereto a duly certified copy of a resolution of the 
governing body, entered upon the minutes of such governing 
body, approving such resolution of the Board of Directors; 
and if such resolution provides for a change in the name of the 
Authority, the resolution shall not be filed in the office of the 
Probate Judge unless there is attached thereto a certificate 
by the Secretary of State of the State that the name to be 
adopted by the change is not identical with that of any other 
corporation in the State or so nearly similar thereto as to lead 
to confusion and uncertainty. The amendment of the certifi¬ 
cate, or the change of name, as the case may be, shall become 
effective when there is filed in the office of the Probate Judge 
the resolution of the Board of Directors, accompanied by the 
resolution of the governing body and the certificate of the 
Secretary of State, above provided for, if a change of name is 
involved. 

Section 8. Board of Directors of the Authority. The 

Authority shall be governed by a Board of Directors of three 
members, elected by the governing board of the city. Each 
member of the Board shall be a qualified elector of the city. 
No officer of the State, or of any county, city or town therein 
shall, while holding such office, be eligible to serve as a director. 
The directorships shall be numbered 1, 2 and 3. The first term 
for directorship 1 shall be for two years. The first term for 
directorship 2 shall be for three years. The first term for 
directorship 3 shall be for four years. Irrespective of when 
the first elections for the three directorships occur, the first 
terms provided for above, shall commence on, or run from, 
the first day of the first calendar month next succeeding the 
month in which this Act becomes applicable to the city. The 
terms for all directorships subsequent to the first term, pro¬ 
vided therefor, shall be for four years, with the terms com¬ 
mencing upon the expiration of the first terms which are pro¬ 
vided for above respectively for the three directorships. 
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If a director resigns, dies or becomes incapable or in¬ 
eligible to act as a director, a successor to serve the unexpired 
portion of his term shall be elected in the manner provided for 
above. Directors shall be eligible for re-election. 

A majority of the members of the Board of Directors shall 
constitute a quorum for the transaction of business but any 
meeting of such Board may be adjourned from time to time by a 
majority of the directors present or may be so adjourned by a 
single director if such director is the only director present at 
such meeting. No vacancy in the membership of the Board of 
Directors shall impair the right of a quorum to exercise all 
the powers and duties of the Authority. The Board of Direc¬ 
tors shall hold regular meetings on the second Tuesday in each 
month and at such other times as may be provided in the by¬ 
laws of the Authority and such Board may hold other meetings 
at any time and from time to time, provided that upon call 
of the chairman of the Authority or any two directors, a special 
meeting of the Board must be held. Any matter on which the 
Board of Directors is authorized to act may be acted upon at any 
regular, special or called meeting. At the request of any 
director, the vote on any question before the Board shall be 
taken by yeas and nays and entered upon the record. All pro¬ 
ceedings of the Board shall be reduced to writing by the sec¬ 
retary of the Authority, recorded in a well bound book and open 
to each director and to the public at all times. Copies of such 
proceedings, when certified by the secretary of the Authority 
under its seal, shall be received in all courts as evidence of 
the matters and things therein certified. 

Each director shall receive $25.00 for each meeting of the 
Board he attends; provided, however, that subsequent to the 
first six months following the commencement of the first terms 
above provided for the directorships, no director shall receive 
more than $100.00 in any one month for attending meetings. 
Such limitation shall not apply during the first six months of the 
first terms provided for the directorships. No director shall 
receive any compensation from the Authority in addition to the 
foregoing attendance fees but each director shall be reimbursed 
for expenses actually incurred by him in and about the per¬ 
formance of his duties. 

Any director of the Authority may be removed from office 
by the governing body in the same manner, and on the same 
grounds, as provided for in Section 451, Title 37, Code of Alabama 
of 1940, for removal of officers appointed by a city council. 

Section 9. Officers of the Authority. The officers of 
the Authority shall consist of a chairman of the Board, a vice- 
chairman of the Board, a secretary of the Authority, a treasurer 
of the Authority and such other officers as the Board deems 



3341 


necessary to accomplish the purposes for which the Authority 
is organized. The chairman and vice-chairman of the Board 
shall be elected by the Board from its membership, but the 
secretary, treasurer and other officers need not be members 
of the Board. The secretary of the Authority shall also be 
secretary of the Board. The offices of secretary and treasurer 
may, but need not be, held by the same person. The chairman, 
vice-chairman and secretary shall be elected by the Board for 
a term of one year, and the treasurer and the other officers 
of the Authority shall be elected by the Board for such term 
as it deems advisable. Subject to the provisions of its certifi¬ 
cate of incorporation, the Authority shall be empowered to 
employ all personnel as it deems necessary and to fix the terms 
and conditions of their employment. The duties of the chairman, 
vice-chairman, secretary and treasurer shall be such as are 
customarily performed by such officers and as may be pre¬ 
scribed by the Board. The duties of any other officer of the 
Authority shall be such as are from time to time prescribed by 
the Board. 

Section 10. Powers of the Authority. The Authority shall 
have the following powers, together with all powers incidental 
thereto or necessary to the discharge thereof in corporate form; 
(1) to have succession by its corporate name for the duration 
of time (which may be in perpetuity) specified in its certificate 
of incorporation; (2) to sue and be sued in its own name in 
civil suits and actions; (3) to adopt and make use of a cor¬ 
porate seal and to alter the same at pleasure; (4) to adopt and 
alter by-laws for the regulation and conduct of its affairs and 
business; (5) to acquire, receive, take and hold, whether by 
purchase, gift, lease, devise, eminent domain, or otherwise, 
property of every description, whether real, personal or mixed, 
and to manage said property, and to develop any undeveloped 
property owned, leased or controlled by it, provided, however, 
that no such Authority shall acquire or lease real property 
located outside the boundaries of the city; (6) to execute such 
contracts and other instruments and to take such other action 
as may be necessary or convenient to carry out the purposes 
of this Act or the exercise of anv power granted hereunder; 
(7) to plan, establish, develop, acquire, construct, enlarge, im¬ 
prove, maintain, equip, operate, regulate and protect parking 
facilities; (8) to lease or let such facilities or any one or more 
of them to such tenant or tenants for such period and such 
compensation or rental and on such conditions as the Authority 
may prescribe, subject to the limitations stated in Section 11 
of this Act; (9) to issue interest bearing revenue bonds pay¬ 
able from the limited sources hereinafter referred to; (10) 
to pledge for payment of such bonds any revenues and funds 
from which such bonds are made payable; (11) to make and 
enter into contracts, leases and agreements incidental to or 
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necessary for the accomplishment of any purpose or purposes 
for which the Authority was organized; 

(12) to appoint, employ, contract with and provide for com¬ 
pensation of such officers, employees and agents, including 
engineers, attorneys, consultants, fiscal advisers and such other 
employees as the business of the Authority may require, in¬ 
cluding the power to fix working conditions by general rule and 
other conditions of employment, and, at its option to provide 
a system of disability pay, retirement compensation and pen¬ 
sions, or any of them, and to hire and fire servants, agents, 
employees and officers at will; (13) to fix, establish, collect and 
alter parking fees, tolls, rents and other charges for the use 
of any parking facility or other property owned or controlled 
by the Authority; (14) to make and enforce rules and regula¬ 
tions governing the use of any parking facility owned or con¬ 
trolled by the Authority; (15) to secure such insurance, in¬ 
cluding use and occupancy insurance, as the Board may deem 
advisable; (16) to invest any funds of the Authority that the 
Board may determine are not presently needed for its corporate 
purposes in any obligations which are direct general obligations 
of the United States of America or which are unconditionally 
guaranteed as to both principal and interest by the United 
States of America, or in bonds of this State or any county, city 
or town therein; (17) to cooperate with the State, any county, 
city, town, public corporation, agency, department, or political 
subdivision of the State, and to make such contracts with them 
as the Board may deem advisable to accomplish the purposes 
for which the Authority is established; (18) to sell and convey 
any of its properties that may have become obsolete or worn 
out or that may no longer be needed or be useful; (19) to re¬ 
ceive and accept grants for or in aid of the construction, ex¬ 
tension, improvement, maintenance or operation of any parking 
facility from the United States of America or any agency there¬ 
of, and from the State, any department or agency thereof and 
any political subdivision thereof, and to receive and accept 
money, property, labor or other things of value from any source 
whatever; and (20) to purchase equipment and supplies neces¬ 
sary or convenient for the exercise of any power of the Author¬ 
ity. 

Section 11. Authority’s Operating Parking Facilities, or 
Contracting with a Person to Operate Said Facilities, or Leasing 
the Facilities. As used in this Section 11, the word “person” 
means a natural person, a corporation, a partnership or unin¬ 
corporated association. 

It is hereby declared to be the public policy of this State, 
with respect to each parking facility, that upon an Authority’s 
acquiring a parking facility the Authority shall carefully con¬ 
sider and decide, whether it is in the public interest that the 
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Authority itself operate such facility, enter into a contract with 
some person to operate such facility for the Authority, or lease 
such facility. Among the factors the Authority shall consider 
in making such decision are the following: (a) the relative 
efficiency of the alternate operations; (b) the relative economy 
of the three alternate operations; and (c) the overall advantage 
and benefit to the Authority and the public of the alternate 
operations. 

In order to make the foregoing determination the Authority 
shall ascertain the following: the amount necessary in each 
year to pay the principal of, and interest on, the bonds pro¬ 
posed to be issued to finance the parking facility; the amount 
necessary to be paid each year to any reserve fund which the 
Board deems it advisable to establish in connection with the 
retirement of said bonds and the maintenance of said parking 
facility or facilities; and, unless the terms under which the 
project is to be leased provide that the lessee shall maintain 
the project and carry all proper insurance (including liability 
insurance) with respect thereto, the estimated cost of main¬ 
taining the parking facility in good repair and keeping it 
properly insured. 

The Board shall not enter into any lease of the parking 
facility unless the lease provides for the lessee to pay to the 
Authority an amount sufficient to meet the amortization re¬ 
quirements during the term of the lease and to pay the cost 
of keeping the parking facility in good repair and keeping it 
properly insured, unless the lease obligates the lessee, at lessee’s 
expense, to keep the facility in good repair and properly in¬ 
sured. 

The lease agreement may, at the discretion of the Board, 
contain provisions describing minimum operating hours, maxi¬ 
mum charges to be collected by the lessee, and other terms the 
lessee will be required to observe in operating the parking 
facility. 

Section 12. Federal and State Aid. The Authority is 
hereby authorized to accept, receive, receipt for, disburse and 
expend Federal and State moneys and other moneys, public or 
private, made available by grant or loan or both, to accomp¬ 
lish, in whole or in part, any of the purposes of this Act. All 
Federal moneys accepted under this section shall be accepted 
and expended by the Authority upon such terms and conditions 
as are prescribed by the United States and as are not incon¬ 
sistent with the laws of this State, and all State moneys accepted 
under this section shall be accepted and expended by the 
Authority upon such terms and conditions as are prescribed by 
law. 
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Section 13. Cooperation. For the purpose of aiding and 
cooperating with the Authority in the planning development, 
undertaking, construction, extension, improvement or operation 
of parking facilities, any county, city, town or other political 
subdivision, public corporation, agency or instrumentality of 
this State may, upon such terms and with or without considera¬ 
tion, as it may determine: 

(a) Lend or donate money to the Authority; 

(b) Donate, transfer, assign, sell or convey to the Author¬ 
ity any right, title, or interest which it may have in any lease, 
contract, agreement, license or property; 

(c) Do any and all things, whether or not specifically 
authorized in this section and not otherwise prohibited by law, 
that are necessary or convenient to aid and cooperate with the 
Authority in the planning, undertaking, construction or oper¬ 
ation of parking facilities. 

Section 14. Bonds of the Authority. The Authority shall 
have the power and is hereby authorized at any time and from 
time to time to issue and sell its interest bearing revenue bonds 
for any of its corporate purposes. The principal of and the in¬ 
terest on all such bonds shall be payable solely from, and may 
be secured by a pledge of, the revenues derived by the Authority 
from the operation of any or all of its parking facilities and 
other property, or by mortgage of any property of the Author¬ 
ity. None of the bonds issued or contracts entered into by the 
Authority shall ever constitute or create an obligation or debt 
of the State, or of any county, city or town within the State, 
or a charge against the credit or taxing powers of the State, 
or of any county, city or town within the State. Bonds of the 
Authority may be issued at any time and from time to time, may 
be in such form and denominations, may be of such tenor, may 
be payable in such installments and at such time or times not 
exceeding forty years from their date, may be payable at such 
place or places whether within or without the State, and may 
bear interest at such rate or rates payable and evidenced in such 
manner, all as shall not be inconsistent with the provisions of this 
Act and as may be provided in the proceedings of the Board 
wherein the bonds shall be authorized to be issued. Any bond 
having a stated maturity more than ten years after its date 
shall be made subject to the redemption at the option of the 
Authority not later than the expiration of ten years from its 
date and on any interest payment date thereafter at such price 
or prices and after such notice or notices and on such terms 
and in such manner as may be provided in the proceedings 
of the Board wherein it is authorized to be issued. Bonds of 
the Authority may be sold at public or private sale in such 
manner and from time to time as may be determined by the 
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Board. The Authority may pay all reasonable expenses, premi¬ 
ums, fees and commissions as the Board may deem necessary or 
advantageous in connection with the authorization, sale and 
issuance of its bonds. All bonds shall contain a recital that 
they are issued pursuant to the provisions of this Act, which 
recital shall be conclusive that they have been duly authorized 
pursuant to the provisions of this Act. Neither a public hear¬ 
ing nor consent of the State Department of Finance shall be 
prerequisite to the issuance of bonds by any Authority. Not¬ 
withstanding the fact that they are payable solely from a 
specified source, all bonds issued under the provisions of this 
Act shall be deemed negotiable instruments within the meaning 
of the negotiable instruments law of the State if they other¬ 
wise possess all the characteristics of negotiable instruments 
under the laws of the State. 

Section 15. Execution of Bonds. All bonds shall be signed 
by the chairman or vice-chairman and the secretary or treasurer 
of the Authority and the seal of the Authority shall be affixed 
thereto; provided that a facsimile of the signature of one, but 
not both, of the officers whose signatures will appear on the 
bonds may be imprinted or otherwise reproduced thereon in 
lieu of his manually signing the same; and provided further, that 
a facsimile of the seal of the Authority may be imprinted or 
otherwise reproduced on the bonds in lieu of being manually 
affixed thereto. Coupons shall be signed by the chairman or 
vice-chairman and the secretary or treasurer of the Authority, 
but a facsimile of the signature of such chairman or vice- 
chairman and such secretary or treasurer may be impressed 
or otherwise reproduced on any such interest coupons in lieu 
of their manually signing the same. Delivery of bonds so 
executed shall be valid notwithstanding any changes in officers 
or in the seal of the Authority after the signing and sealing of 
the bonds. 

Section 16. Security for Bonds. In the discretion of the 
Authority any bonds may be issued under and secured by an 
indenture between the Authority and a trustee. Said trustee 
may be a private person or corporation, including but not limited 
to any trust company or bank having trust powers, whether 
such bank or trust company is located within or without the 
State. In any such indenture or resolution providing for the 
issuance of bonds the Authority may pledge, for payment of the 
principal of and the interest on such bonds, any of its revenues 
to which its right then exists or may thereafter come into 
existence and may assign, as security for such payment, any 
of its leases, franchises, permits and contracts; and in any 
such indenture the Authority may mortgage any of its proper¬ 
ties, including any properties thereafter acquired by it. Any 
such pledge of revenues shall be valid and binding from the 
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time it is made, and the revenues so pledged and thereafter 
received by the Authority and any property of the Authority 
so mortgaged shall immediately become subject to the lien of 
such pledge without any physical delivery thereof or further 
act. The lien of such pledge shall be valid and binding 
against all parties having claims of any kind in tort, contract 
or otherwise against the Authority, irrespective of whether the 
parties have actual notice thereof, from the time a statement 
is filed in the office of the Judge of Probate of the county in,' 
which is located the principal office of the Authority. Such 
notice need state only the date on which the resolution author¬ 
izing the issuance of the bonds was adopted by the Board, the 
principal amount of bonds issued, a brief description of the 
revenues so pledged and also a brief description of any property 
mortgaged or any property the revenue from which is pledged. 
In any indenture or resolution authorizing the issuance of bonds 
and pledging for the benefit thereof revenues from any one or 
more of its parking facilities, the Authority shall have the 
power to include provisions customarily contained in instruments 
securing evidence of indebtedness, including, without limiting 
the generality of the foregoing, provisions respecting the col¬ 
lection, segregation and application of any rental or other rev¬ 
enues due to or become due to the Authority, the terms to be 
incorporated in any lease agreement respecting any property 
of the Authority, the maintenance and insurance of any build¬ 
ing or structure owned by the Authority, the creation and main¬ 
tenance of special funds from any revenue of the Authority 
and the rights and remedies available in the event of default 
to the holder of the bonds or the trustee under the indenture, 
all as the Board shall deem advisable and as shall not be in 
conflict with the provisions of this Act. If there be any de¬ 
fault by the Authority in payment of the principal of or the 
interest on the bonds or in any of the agreements on the part of 
the Authority that may properly be included in any indenture 
securing the bonds, any holder of any of the bonds or any of the 
coupons, or the trustee under any indenture if so authorized in 
such indenture, may (in addition to any other remedies herein 
provided or otherwise available) either at law or in equity, by 
suit, action, mandamus or other proceedings, enforce payment 
of such principal or interest and compel performance of all 
duties, of the Board and officers of the Authority, and shall 
be entitled as a matter of right and regardless of the sufficiency 
of any such security to the appointment of a receiver in equity 
with all the powers of such receiver for the operation and 
maintenance of the property of the Authority covered by such 
indenture and the collection, segregation and application of 
revenues therefrom. The indenture may also contain provisions 
restricting the individual rights of action of the holders of 
the bonds and coupons. 
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Section 17. Use of Proceeds from Sale of Bonds. The 1 
proceeds derived from the sale of any bonds (other than refund¬ 
ing bonds) may be used only to pay the cost of acquiring, con¬ 
structing, improving, enlarging and equipping the parking 
facilities or property with respect to which they were issued, 
as may be specified in the proceedings in which the bonds are 
authorized to be issued. Such cost shall be deemed to include 
the. following: the cost of any land forming a part of such 
facilities; the cost of labor, material and supplies used in any 
such construction, improvement or enlargement, including archi¬ 
tects' and engineers’ fees and the cost of preparing contract 
documents and advertising for bids; the purchase price of and 
the cost of installing equipment for the facilities; the cost of land¬ 
scaping the lands forming a part of such facilities and of con- 
structing and installing roads, sidewalks, curbs, gutters and 
utilities in connection with the facilities; legal, fiscal and re¬ 
cording fees and expenses incurred in connection with such fa¬ 
cilities; and interest on said bonds for a reasonable period 
prior to and during the time required for such construction and 
equipment and for not exceeding eighteen months after com¬ 
pletion of such construction and equipment. If any of the pro¬ 
ceeds derived from the sale of said bonds remains undisbursed 
after completion of such work and payment of all of the said 
costs and. expenses, such balance shall be used for retirement of 
the principal of the bonds of the same issue. 

Section 18. Refunding Bonds. The Authority may at any 
time and from time to time issue refunding bonds for the pur¬ 
pose of refunding the principal of and the interest on any bonds 
of the Authority theretofore issued hereunder and then out¬ 
standing, whether or not such principal and interest shall have 
matured at the time of such refunding, and for the payment 
of any expenses incurred in connection with such refunding and 
any premium necessary to be paid in order to redeem, retire or 
purchase for retirement the bonds to be refunded. The pro¬ 
ceeds derived from the sale of any refunding bonds shall be 
used only for the purposes for which the refunding bonds were 
authorized to be issued. Any such refunding may be effected 
either by sale of the refunding bonds and the application of the 
proceeds thereof, or by exchange of the refunding bonds for 
the bonds or interest coupons to be refunded thereby; provided 
that the holders of any bonds or coupons so to be refunded shall 
not be compelled without their consent to surrender their bonds 
or coupons for payment or exchange prior to the date on which 
they may be paid or redeemed by call of the Authority under 
their respective provisions. All provisions of this Act pertaining 
to bonds of the Authority that are not inconsistent with the 
provisions of this section shall, to the extent applicable, also 
apply to refunding bonds issued by the Authority. The Author¬ 
ity may at any time and from time to time issue bonds for the 
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purpose of so refunding the principal of and the interest on any 
of its bonds and for any other purpose for which it is authorized 
to issue bonds, in which event the provisions hereof respecting 
refunding bonds shall apply only to the portion of such com¬ 
bined issue authorized for refunding purposes and the pro¬ 
visions hereof respecting other financing shall apply to the 
remaining portion of such combined issue. 

Section 19. Exemption from Taxation. The bonds issued 
by the Authority and the income therefrom shall be exempt 
from all taxation in the State. All property and income of the 
Authority shall be exempt from all State, county, municipal and 
other local taxation, including license, privilege or excise taxes; 
provided, however, this exemption shall not be construed to ex¬ 
empt concessionaires, licensees, tenants, operators or lessees of or 
on any parking facility owned by any Authority from the 
payment of any taxes levied by the State, the county, or any 
municipality in the State. 

Section 20. Investment of County and Municipal Funds 
in Bonds of the Authority. The governing body of any county, 
city or town within this State is authorized in its discretion to 
invest in bonds of the Authority any idle or surplus money held 
in its treasury. 

Section 21. Eligibility of Bonds as Investments for Trust 
Funds. Bonds issued under the provisions of this Act are 
hereby made legal investments for executors, administrators, 
trustees and other fiduciaries, unless otherwise directed by the 
court having jurisdiction of the fiduciary relation or by the 
document that is the source of the fiduciary’s authority. Such 
bonds shall be legal investments for savings banks and insur¬ 
ance companies organized under the laws of the State. 

Section 22. Notice of Bond Resolution. Upon the adoption 
by the Board of any resolution providing for the issuance of 
bonds, the Authority may in its discretion cause to be pub¬ 
lished once a week for two consecutive weeks, in a newspaper 
that is customarily published in this State not less than five days 
in each calendar week and distributed in the county in which 
is located the principal office of the Authority, a notice in 
substantially the following form (the blanks being properly 
filled in) at the end of which there shall be printed the name 
and title of either the chairman or secretary of the Authority; 

-a public corpor¬ 
ation of the State of Alabama, on the_day of 

-, _, authorized the issu¬ 
ance of $-principal amount of revenue bonds of 

the said corporation for purposes authorized in the act of the 
Legislature of Alabama under which the said corporation was 
organized. Any action or proceeding questioning the validity 
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of the said bonds, or the pledge and any instruments securing 
such bonds, or the proceedings authorizing the same, must be 
commenced within thirty days after the first publication of 
this notice.” Any action or proceeding in any court to set 
aside or question the proceedings for the issuance of the bonds 
referred to in said notice or to contest the validity of any such 
bonds or the validity of the pledge and any instruments made to 
secure such bonds must be commenced within thirty days after 
the first publication of such notice. After the expiration of the 
said period no right of action or defense questioning or attacking 
the validity of the said proceedings, the said bonds or the said 
pledge or instruments shall be asserted, nor shall the validity of 
the said proceedings, bonds, pledge or instruments be open to 
question in any court on any ground whatsoever except in an 
action commenced within such period. 

Section 23. Contracting and Purchasing Restrictions. Laws, 
regulations and ordinances relating to the advertising and award 
of construction contracts and purchase contracts made by or in 
behalf of the authorizing subdivision shall be applicable to any 
authority granted permission to incorporate by said authorizing 
subdivision. Nothing herein shall exempt such Authorities 
from laws relating to surety bond requirements for such con¬ 
tracts. 

Section 24. (a) At least once every twelve months sub¬ 

sequent to the date whereon an Authority is created hereunder, 
the City shall appoint an expert accountant who shall make 
an examination and audit of the records, books and accounts 
of the Authority and shall make a report in writing to the City 
and the Authority as to his examination and audit. The 
accountant’s compensation shall be payable out of the funds 
of the Authority. 

(b) The records of the Authority shall constitute public 
records. Every citizen shall have the right to inspect such 
records. The officer having custody of such records shall be 
obligated to furnish to any citizen a certified copy of any such 
record on the citizen’s demand and payment to the Authority 
of the same fee as is payable to the Probate Judge of the County 
for furnishing certified copies of records of the Probate Court. 

Section 25. Dissolution of Authority. At any time when 
no bonds of the Authority are outstanding, the Authority may be 
dissolved upon the filing with the Judge of Probate, in the 
county in which is filed the certificate of incorporation, of an 
application for dissolution, which shall be subscribed by each of 
the members of the Board and sworn to by each member before 
an officer authorized to take acknowledgments to deeds. Upon 
the filing of such application for dissolution, the Authority 
shall cease to exist. Said Probate Judge shall receive and re- 
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cord the application for dissolution in an appropriate book of 
record in his office. Upon dissolution, all rights, title and 
interest of the Authority in property shall be vested in the 
City. 

Section 26. Provisions are Cumulative. The provisions of 
this Act are cumulative and shall not be deemed to repeal 
existing laws, except to the extent such laws are clearly in¬ 
consistent with provisions of this Act. 

Section 27. Severability Clause. In the event any section, 
sentence, clause or portion of this Act should be declared in¬ 
valid by any court of competent jurisdiction, such invalidity 
shall not affect the validity of any of the remaining sections, 
sentences, clauses or portions of this Act, which shall continue 
effective. 

Section 28. Effective Date. This Act shall become effec¬ 
tive immediately upon its passage and approval by the Governor, 
or its otherwise becoming law. 

Approved October 1, 1971. 

Time: 10:32 A.M. 


Act No. 2080 H. 1123—Hobbie, Jones (F), Harris 

AN ACT 

Further amending Act No. 47, Special Session 1961 (Acts 1961, p. 
1904) now appearing in Alabama Code, Recompiled 1958, as Title 51, 
Section 12 (2); providing exemptions from taxation and licensing of 
certain charitable, religious, or civic organizations. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Act 47, Special Session 1961 (Acts 1961, p. 
1904, now appearing in Alabama Code, Recompiled 1958, Title 51, 
Section 12(2) is further amended to read as follows: 

Section 1. a. All Young Men’s Hebrew Associations (Y.M.- 
H.A.) also known as Jewish Community Centers (J.C.C.), and all 
real and personal property of all Young Men’s Hebrew Associa¬ 
tions (Y.M.H.A.) also known as Jewish Community Centers 
(J.C.C.), the Seamen’s Home of Mobile, incorporated under Act 
No. 145, Acts of Alabama 1844-45, the Girl Scouts of America, 
and the Boy Scouts of America, and any council, troop or other 
subdivision thereof now existing or hereafter created and all real 
and personal property of the Girl Scouts of America, and the 
Boy Scouts of America, and any council, troop or other sub¬ 
division thereof now existing or hereafter created, the Catholic 
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Maritime Club of Mobile, Inc., the Knights of Pythias Lodges, 
the Salvation Army, Inc., and all real and personal property of 
the Salvation Army, Inc., all community chests and united appeal 
funds, and all charitable, civic and eleemosynary organizations 
and institutions for whom they solicit funds, and the real and 
personal property of all community chests and united appeal 
funds, and of all charitable, civic, and eleemosynary institutions 
for whom they solicit funds, and the Alabama Masonic Home, 
the American Cancer Society, Ala-Division, Inc., and all real 
and personal property of American Cancer Society, Alabama 
Division, Inc., the New Hope Industries of Dothan, and all real 
and personal property of the New Hope Industries of Dothan, 
the Helping Hand Club of Anniston, and all real and personal 
property of the Helping Hand Club of Anniston, Childhaven, 
Inc. and all real and personal property of Childhaven, Inc., 
Presbyterian Home for Children and all real and personal pro¬ 
perty of Presbyterian Home for Children, FreeWill Baptist 
Children’s Home and all real and personal property of Free 
Will Baptist Children’s Home, Methodist Homes for the Aging 
and all real and personal property of Methodist Homes for the 
Aging, and United Methodist Children’s Home and all real and 
personal property of United Methodist Children’s Home, The 
University of Alabama Huntsville Foundation and all real and 
personal property of the University of Alabama Huntsville 
Foundation, and of any branch or department of any of same 
heretofore or hereafter organized and existing in good faith in 
the state of Alabama, for other than pecuniary gain and not 
for individual profit when such real or personal property shall 
be used by such association, their branches or departments, 
in and about the conducting, maintaining, operating and carry¬ 
ing out of the program, work, principles, objectives and policies 
of such associations, their branches or departments in any 
city or county of the state of Alabama, are exempt from the 
payment of any and all state, county, and municipal taxes, li¬ 
censes, fees and charges of any nature whatsoever, including any 
privilege or excise tax heretofore or hereafter levied by the 
state of Alabama or any county or municipality thereof. The 
receipt, assessment or collection of any fee, admission, service 
charge, rent, dues or any other item or charge by any such asso¬ 
ciation, its branches or departments from any person, firm, 
or corporation for any services rendered by any such associa¬ 
tion, its branches or departments, or for the use or occupancy 
of any real or personal property of any such association, its 
branches or departments, in or about the conducting, maintain¬ 
ing, operating and carrying out of the program, work, prin¬ 
ciples, objectives and policies of any such association, its branch¬ 
es or departments, shall not be held or construed by any court, 
agency, officer or commission of the state of Alabama, or any 
county or municipality thereof, to constitute pecuniary gain or 
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individual profit by. any such association, its branches or de¬ 
partments, or the doing of business in such a manner as to preju¬ 
dice or defeat, in any manner, the right and privilege of any such 
association, its branches or departments, to claim or rely upon 
or receive the exemption of such association, its branches or 
departments, and of all real and personal property thereof from 
taxation, as herein provided. 

b. With respect to gasoline, tobacco, playing card tax or 
any other tax required by law to be prepaid by the retailer, the 
associations or organizations exempt under this Act shall pay 
the appropriate tax at the time purchases are made and the 
amount of such tax shall be refunded to such associations or 
organizations by the Department of Revenue under rules and 
regulations promulgated by the Commissioner of Revenue with 
respect to procedure, time and form of petition for refund. 

c. All laws or parts of laws which conflict with this Act 
are repealed. 

d. The provisions of this Act are severable. If any part 
of the Act is declared invalid or unconstitutional, such declara¬ 
tion shall not affect the part which remains. 

Section 2. This Act shall become effective immediately 
upon its passage and its approval by the Governor or upon its 
otherwise becoming a law. 

Approved October 1, 1971. 

Time: 10:33 A.M. 


Act No. 2081 


H. 1244—Jones (F), Lyons 


AN ACT 

To amend Section 16, Act No. 576, Acts of Alabama 1959, p. 1442, 
entitled “AN ACT Relating to the registration of vessels and their 
operation on the waters of this State and providing for water safety; 
providing for definitions; registration and identification of vessels used 
on the waters of this State by the Conservation Department of this 
State; the enforcement of this act; duties of the director of the State 
Department of Conservation; fee schedule for vessel registration; term 
of certificates and registration; establishment of a numbering and 
identifying system in compliance with Federal Boating Act of 1958 
and any subsequent amendment thereto; prohibiting vessel operation 
when unnumbered; establishing exemptions from numbering provisions; 
requiring safety equipment; requiring records to be kept by boat 
liveries; requiring accident reports to be filed with Conservation Depart¬ 
ment; certain operations of vessels prohibited; prohibition by local regu¬ 
lation of water safety; granting rule making authority to Director of 
Conservation with limitations as set out in this act; the establishment of 
license fees on vessels and providing penalties for violation of the pro¬ 
visions of this act; providing for an appropriation of $32,500.00 to the 
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Department of Conservation for the administration of the provisions of 
this Act and for the transfer of certain monies to the Administrative 
Division of the Department of Conservation; to provide for the appoint¬ 
ment of special agents to sell boat licenses; to repeal all laws in conflict 
with the provisions of this Act.”, as heretofore amended, so as to in¬ 
crease the boat registration fees of Classes I through V, and increase 
issuance fees on all certificates. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Section 16, Act No. 576, Acts of Alabama 1959, 
as heretofore amended, shall be and hereby is amended to read 
as follows: “Section 16. Classification and fees. — Vessels 
subject to the provisions of this chapter shall be classified 
according to the following schedule and the annual fees charged 
by the department of conservation for registration shall be 
in the following amounts: 

Class I. Less than sixteen (16) feet in length, $4.00 plus 
500 issuance fee. 

Class 2. Sixteen (16) feet or over and less than twenty- 
six feet in length, $6.00 plus 500 issuance fee. 

Class 3. Twenty-six (26) feet or over and less than forty 
(40) feet in length, $12.00 plus 500 issuance fee. 

Class 4. Forty (40) feet or over in length, $24.00 plus 
500 issuance fee. 

Class 5. Dealer or Manufacturer; temporary license, $20.00 
plus 500 issuance fee for the first license purchased, and $2.00 
plus 500 issuance fee for each additional license.” 

LIVERY: 

Class 1. $2.00 plus 500 issuance fee. 

Class 2. $3.00 plus 500 issuance fee. 

Class 3. $6.00 plus 500 issuance fee. 

Section 2. All laws or parts of laws in conflict with the 

provisions of this Act are hereby repealed. 

Section 3. This Act shall become effective October 1, 1971 
following its passage and approval by the Governor or upon its 
otherwise becoming a law. 

Approved October 1, 1971. 

Time: 10:34 A.M. 


Act No. 2082 H. 1263—Reed (T) 

AN ACT 

Relating to all counties having populations of not less than 11,500 
nor more than 12,500 according to the most recent federal decennial 
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census; to extend the juvenile jurisdiction of probate courts or any court 
authorized by law to exercise such juvenile jurisdiction to children under 
eighteen years of age. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In all counties having populations of not less 
than 11,500 nor more than 12,500 according to the most recent 
federal decennial census, the juvenile jurisdiction of all probate 
courts or any other courts authorized by law to exercise the 
juvenile jurisdiction conferred upon probate courts shall be 
exercised over any child under the age of eighteen years. 
Nothing in this Act shall be construed to amend, alter, or repeal 
any duties, powers, or jurisdiction of any court exercising 
juvenile jurisdiction pursuant to Title 13, Chapter 7, Code of 
Alabama (1940) or pursuant to any law enacted under Section 
351 thereto, except in the manner expressly provided by this 
Act. 


Section 2. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved October 1, 1971. 

Time: 10:35 A.M. 


Act No. 2083 


H. 1265—Reed (T) 


AN ACT 

Relating to all counties having populations of not less than 11,500 
nor more than 12,500, according to the most recent federal decennial 
census; to provide an expense allowance for members of the county 
board of education. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In all counties having populations of not less 
than 11,500 nor more than 12,500, according to the most recent 
federal decennial census, each member of the county board of 
education shall receive a $50 per month expense allowance for 
expenses incurred in attending meetings of the board and in 
transacting the business of the board. Such expense allowance 
shall be in lieu of all other expense allowances and shall be paid 
from the public school funds of the county. 

Section 2. All laws or parts of laws in conflict with this 
Act are repealed. 
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Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved October 1, 1971. 

Time: 10:36 A.M. 


Act No. 2084 


H. 1267—Reed (T) 


AN ACT 

Relating to all counties having populations of not less than 24,500 
nor more than 25,000 according to the most recent federal decennial 
census; to extend the juvenile jurisdiction of probate courts or any 
court authorized by law to exercise such juvenile jurisdiction to children 
under eighteen years of age. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . In all counties having populations of not less 
than 24,500 nor more than 25,000 according to the most recent 
federal decennial census, the juvenile jurisdiction of all pro¬ 
bate courts or any other courts authorized by law to exercise 
the juvenile jurisdiction conferred upon probate courts shall 
be exercised over any child under the age of eighteen years. 
Nothing in this Act shall be construed to amend, alter, or repeal 
any duties, powers, or jurisdiction of any court exercising juven¬ 
ile jurisdiction pursuant to Title 13, Chapter 7, Code of Alabama 
(1940) or pursuant to any law enacted under Section 351 thereto, 
except in the manner expressly provided by this Act. 

Section 2. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved October 1, 1971. 

Time: 10:37 A.M. 


Act No. 2085 H. 1276—Robertson, Parker (T), Bank, Culver 

AN ACT 

To provide for fixing the compensation and payment of Court 
Reporters for the Sixth Judicial Circuit of Alabama. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The Official Court Reporters for the Sixth 
Judicial Circuit of Alabama, shall each receive as compensa- 
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tion the sum of $7200.00 per annum payable in twelve equal 
monthly installments out of the general fund of the county 
composing such circuit, which compensation shall be in addi¬ 
tion to all compensation now or hereafter payable to such Court 
Reporters by the State of Alabama. 

Section 2. That $7200.00 per annum shall be the total 
amount payable to each such Court Reporter by said county. 

Section 3. That all laws and parts of laws in conflict here¬ 
with are hereby expressly repealed. 

Section 4. That this act shall become effective immedi¬ 
ately upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved October 1, 1971. 

Time: 10:38 A.M. 


Act No. 2086 H. 1344—Casey 

AN ACT 

To amend the title and Section 1 of Act No. 89, H. 212, Second Special 
Session 1965 (Acts 1965, p. 118), which provided expense allowances for 
circuit judges in certain counties classified on a population basis, 
payable out of the general funds of such counties. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 89, H. 212, Second Special 
Session 1965 (Acts 1965, p. 118), is amended to read as fol¬ 
lows: 

“An Act To provide expense allowances for circuit judges of 
counties having populations of not less than 10,900 nor more 
than 11,500 payable out of general fund of such counties.” 

Section 2. Section 1 of said Act No. 89, H. 212, is amended 
to read as follows: 

“The county commission of any county having a population 
of not less than 10,900 nor more than 11,500 is hereby author¬ 
ized, empowered and directed to provide an expense allowance 
not to exceed $500 per annum for each of the judges of the 
circuit court of such county. Such expense allowance shall be 
paid in equal monthly installments out of the general fund of 
such county and shall be in addition to any salary and any other 
allowances for expenses or clerk hire heretofore provided by 
law.” 

Section 3. This Act shall become effective September 1, 
1971. 

Approved October 1, 1971. 

Time: 10:40 A.M. 
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Act No. 2087 


H. 1345—Casey 


AN ACT 

To amend the title of Act No. 767, H. 708, Regular Session 1969 (Acts 
1969, p. 1365), which further regulates the salary of members of the tax 
equalization board, board of registration, and jury commission in certain 
counties classified on a population basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 767, H. 708, Regular Ses¬ 
sion 1969 (Acts 1969, p. 1365), is amended to read as follows: 

“An Act Relating to all counties having populations of not 
less than 10,900 nor more than 11,500 according to the most 
recent federal decennial census; further regulating the salary of 
the members of the tax equalization board, board of registration, 
and jury commission in each such county.” 

Section 2. This Act shall become effective September 1, 
1971. 

Approved October 1, 1971. 

Time: 10:40 A.M. 


Act No. 2088 


H. 1346—Casey 


AN ACT 

To amend the title and Section 1 of Act No. 60, H. 395, Regular 
Session 1969 (Acts 1969, p. 353), which regulates the compensation of 
the county superintendent of education of certain counties classified on 
a population basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 60, H. 395, Regular Ses¬ 
sion 1969 (Acts 1969, p. 353), is amended to read as follows: 

“An Act To regulate the compensation of the county super¬ 
intendent of education of counties having a population of 10,900 
to 11,500 according to the latest federal census; and repeal 
conflicting laws.” 

Section 2. Section 1 of said Act No. 60, H. 395, is amended 
to read as follows: 

“The compensation of the county superintendent of educa¬ 
tion of counties having a population of 10,900 to 11,500 according 
to the latest federal census shall be an annual salary of $200.00 
more than the salary of the highest paid principal of counties 
having a population of 10,900 to 11,500 according to the latest 
federal census. The salary of the superintendent of educa- 
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tion shall be payable in equal monthly installments from the 
public school funds of the county in the manner prescribed by 
law, in addition to any expense allowance presently paid.” 

Section 3. All laws or parts of laws in conflict with this 
Act are repealed. 

Section 4. This Act shall become effective September 1, 
1971. 

Approved October 1, 1971. 

Time: 10:41 P.M. 


Act No. 2089 


H. 1347—Casey 


AN ACT 

To amend the title and Section 1 of Act No. 376, H. 862, Regular 
Session 1963 (Acts 1963, p. 876), which authorizes and provides for a 
recount of the vote in certain ballot boxes on order of the circuit judge, 
in certain counties classified on a population basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 376, H. 862, Regular Ses¬ 
sion 1963 (Acts 1963, p. 876), is amended to read as follows: 

“An Act Relating to elections in counties having populations 
of not less than 10,900 nor more than 11,500, authorizing and 
providing for a recount of the vote in certain ballot boxes on 
order of the circuit judge of such counties.” 

Section 2. Section 1 of said Act No. 376, H. 862, is 
amended to read as follows: 

“This Act shall apply in counties having populations of not 
less than 10,900 nor more than 11,500 according to the last or 
any subsequent federal decennial census.” 

Section 3. This Act shall become effective September 1, 
1971. 

Approved October 1, 1971. 

Time: 10:42 A.M. 


Act No. 2090 H. 1348—Casey 

AN ACT 

To amend the title and Sections 1 and 2 of Act No. 29, H. 27, Regular 
Session 1965 (Acts 1965, p. 48), which authorizes the governing body of 
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certain counties classified on a population basis to prescribe the times 
when county offices may be closed. 

Be It Enacted by the Legislature of Alabama: 

Section 1. JThe title of Act No. 29, H. 27, Regular Session 
1965 (Acts 1965, p. 48), is amended to read as follows: 

“An Act To authorize the county commission or certain 
counties classified on a population basis to prescribe the times 
when county offices may be closed.” 

Section 2. Section 1 of said Act No. 29, H. 27, is amended 
to read as follows: 

“This Act shall apply in all counties having a population of 
not less than 10,900 nor more than 11,500, according to the 
1970 or any subsequent federal decennial census.” 

Section 3. Section 2 of said Act No. 29, H. 27, is amended 
to read as follows: 

“The county commission of every county coming under the 
purview of this Act may, in its discretion, and by resolution 
duly adopted, authorize the offices of the officials in the court¬ 
house or in other buildings used for county purposes to be closed 
at noon two days each week in addition to Sundays and legal 
holidays.” 

Section 4. This Act shall become effective September 1, 
1971. 

Approved October 1, 1971. 

Time: 10:43 A.M. 


Act No. 2091 


H. 1352—Casey 


AN ACT 

To repeal Act No. 128, H. 117, approved March 29, 1965, Special 
Session 1965 (Acts 1965, p. 181), entitled, “An Act To regulate the 
compensation of county superintendents of education in all counties 
having populations of not less than 10,800 nor more than 12,000, and 
repeal conflicting laws.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 128, H. 117, approved March 29, 1965, 
Special Session 1965 (Acts 1965, p. 181), entitled, “An Act To 
regulate the compensation of county superintendents of educa¬ 
tion in all counties having populations of not less than 10,800 
nor more than 12,000, and repeal conflicting laws,” is repealed. 

Section 2. This Act shall take effect September 1, 1971. 
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Approved October 1, 1971. 
Time: 10:44 A.M. 


Act No. 2092 


H. 1354—Casey 


AN ACT 

To amend the title and Section 1 of Act No. 385, H. 884, Regular 
Session 1963 (Acts 1963, p. 888), which prohibits payroll deductions of 
dues of school employees in professional organizations and prescribes 
punishments for violations, in certain counties classified on a population 
basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 385, H. 884, Regular Ses¬ 
sion 1963 (Acts 1963, p. 888), is amended to read as follows: 

“An Act Relating to counties having populations of not less 
than 10,900 nor more than 11,500; prohibiting payroll deduc¬ 
tions of dues of teachers and school employees in professional 
organizations; prescribing punishment for violations.” 

Section 2. Section 1 of said Act No. 385, H. 884, is amended 
to read as follows: 

“In all counties having populations of not less than 10,900 
nor more than 11,500, according to the most recent federal 
decennial census, it shall be unlawful for the county board of 
education or any city board of education within such county to 
authorize, permit, or allow payroll deductions to be made for 
payment of dues of its employees in national professional asso¬ 
ciations, societies, or other like organizations. Whoever vio¬ 
lates this Act is guilty of a misdemeanor and shall be punished 
as provided in Alabama Code 1940, Title 15, Section 327.” 

Section 3. This Act shall become effective September 1, 
1971. 

Approved October 1, 1971. 

Time: 10:45 A.M. 


Act No. 2093 


H. 1545—Benton, Kinsey 


AN ACT 

To amend the title and Section 1 of Act No. 895, H. 1262, approved 
September 12, 1969 (Acts of Alabama, 1969, Vol. II, Page 1622) entitled 
“An Act to provide for the supplemental compensation of the court 
reporter of the circuit court of any county having a population of not 
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less than 48,500 nor more than 49,500, according to the last or any 
subsequent federal decennial census; to repeal conflicting general, local 
or special laws” so that said Act after passage and approval of this Act 
by the Governor or its otherwise becoming law, shall apply to all coun¬ 
ties having populations of not less than 57,000 nor more than 61,000 
according to the last or any subsequent federal decennial census and 
to provide an effective date. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title to Act No. 895, H. 1262, approved 
September 12, 1969 (Acts of Alabama, 1969, Vol. II, Page 1622) 
entitled “An Act to provide for the supplemental compensation 
of the court reporter of the circuit court of any county having 
a population of not less than 48,500 nor more than 49,500 
according to the last or any subsequent federal decennial census; 
to repeal conflicting general, local or special laws” is amended 
to read as follows: 

“An Act to provide for the supplemental compensation of 
the court reporter of the circuit court of any county having a 
population of not less than 57,000 nor more than 61,000 accord¬ 
ing to the last or any subsequent federal decennial census; to 
repeal conflicting general, local or special laws.” 

Section 2. Section 1 of Act No. 895, H. 1262, approved 
September 12, 1969 (Acts of Alabama, 1969, Vol II, Page 1622) 
is amended to read as follows: 

“Section 1. In any county having a population of not less 
than 57,000 nor more than 61,000, according to the last or any 
subsequent federal decennial census, the court reporter of the 
circuit court shall receive a supplemental compensation of one 
hundred dollars ($100) per month payable from the general 
funds of the county. This sum shall be in addition to all other 
compensation or allowance prescribed by law.” 

Section 3. This Act shall become effective August 2, 1971, 
or upon its otherwise becoming law. 

Approved October 1, 1971. 

Time: 10:46 A.M. 


Act No. 2094 


H. 1554—Kinsey, Benton 


AN ACT 

To amend the title and Section 1 of Act No. 396, H. 903 approved 
August 16, 1965 (Acts of Alabama, 1965, Vol. I, Page 573) entitled “An 
Act to provide an expense allowance for each circuit judge of all judicial 
circuits, composed of only one county, which has a population of not less 
than 48,020 nor more than 49,750, according to the most recent federal 
decennial census, when the circuit judge is ex officio judge of the 
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juvenile court; and to provide tor the payment of such expense allow¬ 
ance out of the general fund of the county” so that said Act after passage 
and approval of this Act by the Governor or its otherwise becoming law, 
shall apply to all counties having populations of not less than 57,000 nor 
more than 61,000, according to the most recent federal decennial census, 
and to provide an effective date. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title to Act No. 396, H. 903, approved August 
16, 1965 (Acts of Alabama, 1965, Vol. I, Page 573) entitled “An 
Act to provide an expense allowance for each circuit judge of 
all judicial circuits, composed of only one county, which has a 
population of not less than 48,020 nor more than 49,750, accord¬ 
ing to the most recent federal decennial census, when the circuit 
judge is ex officio judge of the juvenile court; and to provide 
for the payment of such expense allowance out of the general 
fund of the county” is amended to read as follows: 

“An Act to provide an expense allowance for each circuit 
judge of all judicial circuits, composed of only one county, which 
has a population of not less than 57,000 nor more than 61,000, 
according to the most recent federal decennial census, when the 
circuit judge is ex officio judge of the juvenile court; and to 
provide for the payment of such expense allowance out of the 
general fund of the county.” 

Section 2. Section 1 of Act No. 396, H. 903, approved August 
16, 1965 (Acts of Alabama, 1965, Vol. I, Page 573) is amended 
to read as follows: 

“Section 1. The circuit judges of each judicial circuit in 
this state, composed of only one county, which has a population 
of not less than 57,000 nor more than 61,000 according to the 
most recent federal decennial census, when the circuit judge is 
ex officio judge of the juvenile court, shall receive an expense 
allowance for the purpose of defraying expenses in the per¬ 
formance of their duties in the amount of one thousand eight 
hundred dollars ($1,800) per annum. The expense allowance 
hereby authorized shall be paid in equal monthly installments 
out of the general fund of each county composing such a circuit, 
and such expense allowance shall be in addition to the compen¬ 
sation of the judge now authorized by law.” 

Section 3. This Act shall become effective August 2, 1971, 
or upon its otherwise becoming law. 

Approved October 1, 1971. 

Time: 10:47 A.M. 


Act No. 2095 H. 1557—Benton, Kinsey 

AN ACT 

To amend the title and Section 1 of Act No. 236, H. 270, approved 
September 2, 1964 (Acts of Alabama, Special Session 1964, Vol. I, Page 
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321) entitled “An Act to fix the compensation of members of the court 
of county commissioners, board of revenue or like governing body of all 
counties having a population of not less than 48,500 nor more than 49,500, 
according to the last or any subsequent federal decennial census” so 
that said Act after passage and approval of this Act by the Governor or 
its otherwise becoming law, shall apply to all counties having populations 
of not less than 57,000 nor more than 61,000, according to the last or any 
subsequent federal decennial census, and to provide an effective date. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title to Act No. 236, H. 270, approved Sep¬ 
tember 2, 1964 (Acts of Alabama, Special Sessions 1964, Vol. I, 
Page 321) entitled “An Act to fix the compensation of members 
of the court of county commissioners, board of revenue or like 
governing body of all counties having a population of not less 
than 48,500 nor more than 49,500, according to the last or any 
subsequent federal decennial census” is amended to read as 
follows: 

“An Act to fix the compensation of members of the court 
of county commissioners, board of revenue or like governing 
body of all counties having a population of not less than 57,000 
nor more than 61,000 according to the last or any subsequent 
federal decennial census.” 

Section 2. Section 1 of Act No. 236, H. 270, approved Sep¬ 
tember 2, 1964 (Acts of Alabama, Special Sessions 1964, Vol. I, 
Page 321) is amended to read as follows: 

“Section 1. The members of the court of county commis¬ 
sioners, board of revenue or like governing body of any county 
having a population of not less than 57,000 nor more than 61,000, 
according to the last or any subsequent federal decennial census, 
shall be entitled to receive a salary of six thousand dollars 
($6,000) per annum, payable in equal monthly installments, out 
of any funds in the county treasury available for such purpose 
according to law.” 

Section 3. This Act shall become effective August 2, 1971, 
or upon its otherwise becoming law. 

Approved October 1, 1971. 

Time: 10:48 A.M. 


Act No. 2096 


H. 1580—Smith (P) 


AN ACT 

To repeal Act No. 1002, S. 822, Regular Session 1969, approved Sep¬ 
tember 12, 1969, entitled “An Act Relating to certain payments from the 
county treasuries of all counties having populations of not less than 
65,000 nor more than 65,000, according to the most recent federal de- 
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cennial census, fixing the amount of compensation and expense allow¬ 
ances that may be paid out of the treasury of any such county to certain 
county officers and their assistants and the amount of supplementary 
compensation and expense allowances that may be paid therefrom to 
certain officers of the circuit courts of the circuit in which such county 
lies.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 1002, S. 822, Regular Session 1969, 
approved September 12, 1969, entitled “An Act Relating to cer¬ 
tain payments from the county treasuries of all counties having 
populations of not less than 65,000 nor more than 95,000, accord¬ 
ing to the most recent federal decennial census, fixing the amount 
of compensation and expense allowances that may be paid out 
of the treasury of any such county to certain county officers 
and their assistants and the amount of supplementary compensa¬ 
tion and expense allowances that may be paid therefrom to cer¬ 
tain officers of the circuit courts of the circuit in which such 
county lies,” is hereby expressly repealed. 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved October 1, 1971. 

Time: 10:50 A.M. 


Act No. 2097 


H. 1582—Smith (P) 


AN ACT 

Applying to Talladega County; relating to certain payments from the 
county treasury; fixing the amount of compensation and expense allow¬ 
ances that may be paid out of the treasury of such county to certain 
county officers and their assistants and the amount of supplementary 
compensation and expense allowances that may be paid therefrom to 
certain officers of the circuit courts of the circuit in which such county 
lies. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The following 1 officers of Talladega county shall 
be entitled to compensation, payable out of the county treasury 
as follows: 

(a) For the probate judge, a salary of $15,000 per annum; 

(b) For each member of the county governing body, a 
salary of $6,000 per annum; (The governing body must hold at 
least two regular meetings each month at times and places which 
have, prior to such meetings, been publicly announced.) 
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(c) For the sheriff, a salary of $14,000 per annum; 

(d) For the circuit clerk, a salary of $9,500 per annum; 
until January 1, 1974; and thereafter a salary of $10,500 per 
annum; (Provided, however, if the circuit clerk also serves as 
register of the circuit court, then he shall receive a total compen¬ 
sation of $12,000 per annum for performing the duties of both 
the clerk and register.) 

(e) For the register, a salary of $8,500 per annum, until 
January 1, 1974, and thereafter a salary of $9,500; 

(f) For each judge of the county court, a salary of $8,500 
per annum; 

(g) For the tax collector, a salary of $8,000 per annum; 

(h) For the tax assessor, a salary of $8,000 per annum; 

(i) For the coroner, a salary of $3,000 per annum; 

(j) For each full time deputy sheriff a minimum salary 
of $450.00 per month; for two chief deputies, a minimum salary 
of $525 per month; 

(k) For members of the Board of Equalization and the 
Board of Registrars such sum as may be necessary to make the 
total compensation for each member equal $20.00 per day for 
each meeting day authorized by law on which the member is in 
actual attendance. 

(l) For members of the jury commission, a salary of $125 
per month. 

(m) For the clerk of the county court that is located at 
a place other than the county seat a minimum annual salary of 
$6,000 and for the assistant clerk of such court a minimum 
annual salary of $4,800. 

Section 2. A. The salaries of the county officers as pro¬ 
vided in Section 1 of this Act shall be the entire compensation 
received by any such officers for his services. No such officer 
shall receive any expense allowance after the salary herein¬ 
above prescribed takes effect, except that any such officer 
may be reimbursed for such actual expenses as are otherwise 
provided for by law and his actual and reasonable expenses for 
travel within such county may be paid by the county governing 
body. Reimbursement for actual, reasonable and necessary ex¬ 
penses incurred for travel in line of duty outside of the county 
may be made by authorization of the county governing body; 
however, such authorization must be reflected on the minutes 
of the meeting of said body before the date of such travel; pro¬ 
vided, however, prior approval shall not be required for out-of- 
county travel by the sheriff or his deputies in matters concern- 
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ing the investigation of cases or the transportation of persons 
in their custody. 

B. The governing body of such county shall provide the 
board of equalization, the jury commission and the board of 
registrars of such county, each, with an allowance for clerical 
assistance of an amount not to exceed $2,400 per annum, as re¬ 
quested by such board or commission. This subsection shall 
not be construed as a limitation on any present authority of such 
governing body to provide clerical assistance for any such board 
or commission. 

Section 3. A. The following officers of the circuit court 
of such county shall be entitled to receive from the county 
treasury of such county the following supplementary salaries: 

For each circuit judge, a supplement to the salary paid by 
the State of an amount equal to 40% of such payments by the 
State of Alabama, per annum; 

For the district attorney of such circuit, a supplement to 
the salary paid by the State of an amount equal to 40% of such 
payment by the State of Alabama, per annum; 

For one assistant district attorney, a supplement to the 
salary paid by the State of not more than $1,200 per annum, 
the exact amount to be fixed by the district attorney. 

The above supplemental salaries, when they become effec¬ 
tive, shall be the entire compensation, upon the effective date 
of this Act, payable to such officers of the circuit court from 
the county treasury of any county to which this Act applies, 
except that the county governing body shall provide for the 
payment to such officers actual expenses of travel within such 
county. Reimbursement for actual, reasonable and necessary ex¬ 
penses incurred for travel in line of duty outside of the county 
may be made by authorization of the county governing body; 
however, such authorization must be reflected on the minutes 
of the meeting of said body before the date of such travel. 

B. Each bailiff, appointed by a circuit judge of the circuit 
in which lies the county to which this Act applies shall be entitled 
to receive out of the treasury of such county a salary of not less 
than $4,800 nor more than $6,000 per annum, the exact amount 
thereof to be fixed by the judge making the appointment. 

C. The clerical assistant to the district attorney of the 
circuit in which the county to which this Act applies shall be 
entitled to receive from the county treasury a salary of not less 
than $4,800 nor more than $6,000, the exact amount thereof 
to be fixed by the district attorney. 

D. The official court reporter or court reporters of the 
circuit in which any county to which this Act applies lies shall 
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be entitled to receive from the county treasury a salary of $4,400 
per annum. 

Section 4. All local, special or general laws or parts of laws 
which conflict with this Act are hereby repealed upon the 
effective date of this Act. The provisions of Act No. 405, Regu¬ 
lar Session 1961 (Acts 1961, p. 419), Act No. 370, Regular 
Session 1965 (Acts, 1965, p. 504), Act No. 646, Regular Session 
1967 (Acts, 1967, p. 1460), Act No. 251, Regular Session 1963 
(Acts, 1963, p. 661), Act No. 362, Special Session 1966 (Acts, 
1966, p. 503), Act No. 923, Regular Session 1961 (Acts, 1961, 
p. 1483), Act No. 924, Regular Session 1961 (Acts, 1961, p. 1483), 
Act No. 371, Regular Session 1965 (Atcs, 1965, p. 505), Act No. 

30, First Special Session of 1964 (Acts 1964, p. 53), and Act No. 

31, First Special Session of 1964 (Acts 1964, p. 54), all of which 
are in conflict herewith are superseded. 

Section 5. Except as otherwise stated herein, the compen¬ 
sation under this Act shall become effective as to each of the 
above mentioned officers upon the expiration of the term of 
office of the incumbents of the several offices and in the case 
of members of the county governing body such Act shall become 
effective as to all such members upon the expiration of term of 
office of the member or members thereof whose term first 
expires. As to the board of registrars, board of equalization, 
jury commission, court reporter or reporters, assistant district 
attorney, bailiffs, clerical assistant to district attorney, deputies 
and chief deputies in sheriff’s department, clerk and assistant 
clerk of the county court and provision as to payment for 
clerical assistant to the board of equalization, board of registrars 
and jury commission, this Act shall become effective upon be¬ 
coming law. 

Section 6. This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming law. 

Approved October 1, 1971. 

Time: 10:55 A.M. 


Act No. 2098 H. 1773—Cauthen, Slate, Williams, Carter, 

Cross 

AN ACT 

To amend the title and Section 1 of Act No. 807, H. 1290, Regular 
Session 1961 (Acts 1961, p. 1171) which provides for Airport Authority 
Boards in certain counties classified on a population basis. 
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Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 807, H. 1290, Regular Session 
1961 (Acts 1961, p. 1171) is amended to read as follows: 

“An Act Authorizing counties having a population of not 
less than 75,000 nor more than 90,000 and not less than 38,100 
nor more than 41,750 according to the last or any subsequent 
federal decennial census, and the municipalities within such 
counties, either singly or jointly, to create Airport Authority 
Boards; providing for the selection of the members of such 
boards, and prescribing their qualifications and terms; and 
providing for the organization, jurisdiction, powers and duties 
of such boards.” 

Section 2. Section 1 of said Act No. 807, H. 1290, is amended 
to read as follows: 

“Section 1. APPLICABILITY OF ACT. This act shall apply 
only in counties having a population of not less than 75,000 nor 
more than 90,000 and not less than 38,100 nor more than 41,750, 
according to the last or any subsequent federal decennial census.” 

Section 3. This Act shall become effective September 1, 
1971. 

Approved October 1, 1971. 

Time: 10:56 A.M. 


Act No. 2099 H. 1881—Bank, Culver 

AN ACT 

To repeal Act No. 22, H. 216, Special Session 1966 (Acts 1966, p. 44), 
which act removes all counties having populations of not less than 
100,000 nor more than 115,000 from the operation of Act No. 476 of the 
Regular Session of 1965, approved August 20, 1965. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 22, H. 216, Special Session 1966 (Acts 
1966, p. 44), which act removes all counties having populations 
of not less than 100,000 nor more than 115,000 from the opera¬ 
tion of Act No. 476 of the Regular Session of 1965, approved Aug¬ 
ust 20, 1965, is hereby repealed. 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved October 1, 1971. 

Time: 11:00 A.M. 
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Act No. 2100 


H. 1930—Casey 


AN ACT 

Relating to the organization, jurisdiction and functions of certain 
courts of Cleburne County; establishing the Cleburne County Intermedi¬ 
ate Court, defining and limiting its jurisdiction and powers; providing 
for its officers, their election, terms, powers, duties and compensation; 
providing for costs and fees to be deposited in the general fund of the 
county; and providing for appeals from the court herein established. 

Be It Enacted by the Legislature of Alabama: 

Section 1. There is hereby created and established in and 
for Cleburne County a court which shall be named and called 
the Cleburne County Intermediate Court. The court shall have 
and exercise final jurisdiction of all misdemeanors of which 
justices of the peace have final jurisdiction under the general 
law; and concurrent jurisdiction with all justices of the peace 
of the county in civil actions arising within the county, where 
the amount in controversy does not exceed $100, and shall have 
and exercise all the jurisdiction and authority of justices of the 
peace in criminal and quasi-criminal cases, including bastardy 
and peace proceedings. The court created herein shall have no 
jurisdiction of matters cognizant before a juvenile court. The 
court’s jurisdiction shall be coextensive with the boundaries of 
the county. 

Section 2. All the jurisdiction of justices of the peace and 
notaries ex officio justices of the peace in criminal and quasi¬ 
criminal cases heretofore granted to and conferred upon them 
by law as to Cleburne County, is hereby revoked. Any such case 
pending in the court of any justice of the peace of Cleburne 
County when this act becomes effective may be transferred to 
the Cleburne County Intermediate Court, herein established 
for further prosecution. Any case so transferred shall be pro¬ 
ceeded upon as if originally instituted in such court. 

Section 3. The Court hereby created shall not draw or im¬ 
panel juries. Any defendant desiring a jury trial may within 
five days after service on him of the warrant of arrest demand 
a jury trial, and thereupon the case shall be immediately trans¬ 
ferred to the circuit court of Cleburne County in the same manner 
prescribed in Code of Alabama 1940, Title 13, Section 424, for 
the transfer of cases from the court of a justice of the peace 
to the circuit court when a jury trial is demanded. Upon the 
transfer of any case to the circuit court of Cleburne County for 
trial by jury, the solicitor shall make, sign, and file a brief 
statement of the cause of complaint in substantially the form 
prescribed in Code of Alabama, Title 15, Section 363, and the 
case shall then proceed to a jury trial in the circuit court, without 
any indictment or presentment by the grand jury. 
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Section 4. A judge of the court created by this act shall 
be elected by the qualified electors of the county at the general 
election in 1972, and every four years thereafter. He shall 
serve for a term of four years, commencing on the first Monday 
after the second Tuesday in January next after his election, 
and until his successor is elected and qualified. The judge of 
tms court shall be a qualified elector of Cleburne County, and 
shall be not less than twenty-five years of age at the time of his 
fl ec ^n° n * ^*^in thirty days after the effective date of this act, 
the Governor shall be authorized to appoint a qualified person 
to serve as judge of the court herein created until his successor 
is elected and qualified as herein provided. 

Section 5. The judge of the court herein established, before 
performing any of the duties of office, shall take the oath of 
office prescribed by the constitution and laws of the State of 
Alabama for justices of the peace, and enter into bond with 
sureties in the sum of two thousand dollars ($2,000) payable 
and conditioned as in the case of justices of the peace. The bond 
shall be approved by the judge of probate of Cleburne County, 
and both the oath and the bond shall be filed and recorded in 
the office of the probate judge. The judge of the court herein 
created shall be liable to the same pains and penalties that are 
now or may hereafter be imposed on justices of the peace. 

Section 6. The Cleburne County Intermediate Court shall be 
open at all times for the disposition of the business of the court. 
It shall conform to and be governed by the rules of practice and 
procedure that are now or may hereafter be made applicable 
to justices of the peace of this State. 

Section 7. The judge of the Cleburne County Intermediate 
Court shall receive a salary of $400 a month paid out of the 
general fund of the county, upon warrants drawn by the judge 
of probate of Cleburne County. 

Section 8. The judge of said court shall perform all duties 
of the justices of the peace in connection with the authority 
herein conferred upon him, including the keeping of records, 
filing reports and collection and deposit of funds. 

Section 9. The judge of the Cleburne County Intermediate 
Court shall tax in each case in this court, as court costs, the 
same fees as are allowed in justice of the peace courts in similar 
cases. All costs and fees, as well as all fines and forfeitures, 
and penalties assessed or imposed in this court shall be paid in 
lawful money. On the first day of each month the judge shall 
file with the probate judge his report giving a full statement 
of all such funds collected since his last report, and the style 
of the case in which the same were collected. The funds so 
reported shall be paid by the judge of this court to the treasurer 



3371 


or depository of the county who shall place such funds in the 
general fund of the county. The probate judge is hereby 
authorized, and it shall be his duty, to draw his warrant against 
said fund for the payment of the salary of the judge of the 
court, and for all necessary expenses incident to the operation of 
the court. 

Section 10. The sheriff and his deputies and the several 
constables of the county shall execute the processes of the court 
herein established. For their services they shall receive the 
fees, commissions and allowances allowable in justice of the 
peace courts which shall be taxed and collected as in justice 
of the peace courts. Witnesses in this court shall be entitled to 
the same fees as allowed and collected in the same manner as in 
justice of the peace courts. 

Section 11. Appeals from judgments of convictions in the 
court herein established shall be taken to the circuit court of 
Cleburne County as appeals are now taken to said court from the 
court of any mayor, recorder, justice of the peace, or notary 
public ex-officio justice of the peace in Cleburne County. 

Section 12. The provisions of this act are severable. If any 
part of the act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 13. All laws or parts of laws which conflict with 
this act are repealed. 

Section 14. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its other¬ 
wise becoming a law. 

Approved October 1, 1971. 

Time: 11:05 A.M. 


Act No. 2101 


H. 2051—Jones (F) 


AN ACT 

To amend Section 9 of Act No. 999 of the Regular Session of the 
Legislature of Alabama, 1969, approved September 12, 1969 (Acts of 
Alabama 1969, p. 1855), which Act created a retirement system for peace 
officers as defined therein, so as to provide additional court costs for 
violations of State conservation laws or regulations which will be used 
for the benefit of the retirement fund. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 9 of Act No. 999 of the Regular Session 
of the Legislature of Alabama, 1969, approved September 12, 
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1969 (Acts of Alabama 1969, p. 1855), is hereby amended to 
read as follows: 

“Section 9. Additional Court Costs Imposed; Disposition 
Thereof. In all criminal and quasi-criminal proceedings for the 
violation of laws of the State or municipal ordinances, including 
violations of State Conservation laws or regulations, which are 
tried in any court or tribunal in this State, wherein the defendant 
is adjudged guilty or pleads guilty or wherein a bond is forfeited 
and the result of the forfeiture is a final disposition of the 
case or wherein any penalty is imposed, there is hereby imposed 
an additional cost of court in the amount of One Dollar ($1.00) 
for each moving traffic violation, Five Dollars ($5.00) in each 
such proceeding where the offense constitutes a misdemeanor 
and Ten Dollars ($10.00) in each such proceeding where the 
offense constitutes a felony; Provided, however, that there shall 
be no additional cost imposed for violations relating to parking of 
vehicles. The amount of all such costs shall be remitted by the 
person or authority collecting the same to the Executive Direc¬ 
tor on the tenth day of each month next succeeding that in which 
the cost is paid. It shall be the duty of the clerk or other 
authority collecting the said court costs to keep accurate records 
of the amounts due to the Board for the benefit of the Fund 
hereunder.” 

Section 2. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved October 1, 1971. 

Time: 11:08 A.M. 


Act No. 2102 H. 2078—McCorquodale, Brassell, Adams, 

Hearn, Agee, Turnham 

AN ACT 

To provide an appropriation to the Alabama Forestry Commission 
lor the purchase of land needed to expand existing forest tree seedling 
nursery. 

Be It Enacted by the Legislature of Alabama: 

Section 1. There is hereby appropriated to the Alabama 
Forestry Commission for the fiscal year ending September 30, 
1971 from moneys in the State Forestry Fund not otherwise 
appropriated and encumbered Eighty Thousand Dollars ($80,- 
000.00) for the purchase of land adjoining the forest tree seed¬ 
ling nursery at or near Auburn, Alabama in order to expand 
said nursery. 
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Section 2. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved October 1, 1971. 

Time: 11:09 A.M. 


Act No. 2103 


H. 2176—Reynolds 


AN ACT 

Relating to counties having populations of not less than 45,500 nor 
more than 52,000 according to the most recent federal decennial census; 
to further provide for the compensation of the members of the county 
board of education. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Whenever the members of the county board of 
education of any county having a population of not less than 
45,500 nor more than 52,000 according to the most recent federal 
decennial census, shall be required to take time off from their 
regular employment to attend the business of the board of edu¬ 
cation, they shall be compensated in an amount equal to the 
amount they lose by not being able to attend their regular em¬ 
ployment, but in no event shall such compensation exceed forty 
dollars per day. No member of the board of education shall re¬ 
ceive more than ten days of such compensation per calendar year 
under the provisions of this Act. Any compensation paid under 
the provisions of this Act shall be paid from any funds of the 
county available for education purposes and shall be paid only 
upon the approval of the board of education. Any compensa¬ 
tion paid under the provisions of this Act shall be in addition 
to all other compensation and expenses provided for by law. 

Section 2. The provisions of this Act shall be effective 
immediately upon its passage and approval by the Governor, 
or upon its otherwise becoming a law. 

Approved October 1, 1971. 

Time: 11:10 A.M. 


Act No. 2104 


AN ACT 


H. 2179—Gray (F) 


Relating to all counties having populations of not less than 24,500 
nor more than 25,000, according to the most recent decennial census; 
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providing a clerk hire allowance for the Sheriff of said counties payable 
out of the general funds of the county. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The board of revenue or other like governing 
bodies of all counties having populations of not less than 24,500 
nor more than 25,000, according to the most recent decennial 
census, shall provide an allowance not less than $100.00 per 
month to the sheriff of said counties for clerk hire. The amount 
of such allowance shall be determined by the county governing 
body and shall be payable out of the general funds of the county. 

Section 2. All laws or parts of laws which conflict with this 
Act are repealed. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved October 1, 1971. 

Time: 11:01 A.M. 


Act No. 2105 H. 2204—Callahan, Therrell, Collins, Nettles, 

Stokes, Downing 

AN ACT 

To provide that personnel employed by municipal governments 
located in counties having a population of not less than 300,000 nor more 
than 500,000 according to the 1970 or any subsequent federal decennial 
census, may not be discharged by said municipal governments for failure 
to live within the boundaries of the municipal government, when the 
boundaries of said municipality have been altered, rearranged or changed 
so as to exclude the place of residence of any of said personnel. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . This Act shall apply only to municipalities lo¬ 
cated within counties which have a population of not less than 
300,000 nor more than 500,000 according to the 1970 or any 
subsequent federal decennial census. 

Section 2. The governing body of any municipality sub¬ 
ject to the provisions of this Act may not terminate the em¬ 
ployment of any of its personnel for not being residents of said 
municipality, when the place of residence of such employee is 
owned by the employee, and has been located within said 
municipality until such time as the boundaries of said municipal¬ 
ity were altered, rearranged or changed so as to exclude said 
residence from within the corporate boundaries of said munici¬ 
pality. 
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Section 3. All laws or parts of laws which conflict with 
this Act are hereby repealed. 

Section 4. This Act shall become effective upon its pass¬ 
age and approval by the Governor upon its otherwise becoming a 
law. 


Approved October 1, 1971. 
Time: 11:02 A.M. 


Act No. 2106 H. 880—Cherner, Gloor, Bank, Weeks, 

Waggoner 

AN ACT 


QTrp??n?Tc I ?Fo R ?iY EN ¥ E „ ANr> TO ™ AT END TO AMEND FURTHER 
SECTIONS 812, 816 and 819 OF TITLE 51 OF THE CODE OF ALA- 

AS HERETOFORE AMENDED, DEALING WITH TAX¬ 
ATION OF INSURANCE COMPANIES. 


Be It Enacted by the Legislature of Alabama: 


Section 1 . Section 812 of Title 51 of the Code of Alabama as 
heretofore amended, is hereby further amended so that the said 
section shall read as follows: 


Section 812. As used in this article, unless the context 
or subject matter requires otherwise, the following words or 
terms have the meaning therein ascribed to them respectively: 

(1) The term “insurance company,” used in this article, 
shall include fire, life, benefit, accident, indemnity, fidelity, 
surety, guaranty, employer’s liability, casualty, plate glass, bur,- 
giary, automobile, tornado, cyclone, mutual aid or industrial 
company or association, reciprocal exchanges, fraternal benefit 
societies or associations, non-profit corporations organized pur¬ 
suant to the provisions of Chapter 10, Article 3 of Title 28, Code 
of Alabama of 1940 or any other insurance company or associa¬ 
tion or society charging a premium for contracts entered into 
by such companies, associations, or societies. Provided, how¬ 
ever, the exemptions granted in chapter 9 of the said Title 28 
are. applicable hereto and not included in this definition for 
societies or associations for which a license is not required to 
do business. 


(2) The term “foreign insurance company,” as used in 
this, article, shall mean and include any insurance company or¬ 
ganized under the laws of any country or of any state of the 
United States other than the State of Alabama and shall also 
include insurance companies organized under the laws of Ala¬ 
bama which maintain their principal office or chief place of 
business outside the State of Alabama. 
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(3) The term “domestic insurance company/’ as used in 
this article, shall mean and include any insurance company 
organized under the laws of the State of Alabama which main¬ 
tains its principal office and chief place of business in the State 
of Alabama. 

(4) The term “premiums,” as used in this article, shall in¬ 
clude all amounts received in cash or otherwise on risks in this 
state as consideration for insurance contracts, less: (a) In¬ 
surance premiums returned, (b) reinsurance premiums from 
insurance companies authorized to do business in Alabama and 
subject to the premium tax provided for in this article, and (c) 
dividends paid, applied, or left with the company to accumulate 
at interest. 

(5) The term “annuity considerations,” as used in this 
article, shall mean all sums received as consideration for annuity 
contracts 

Section 2. Section 816 of Title 51 of the Code of Alabama 
of 1940, as heretofore amended, is hereby further amended so 
that the said section shall read as follows: 

Section 816 (a) Every foreign insurance company, except 
foreign life insurance companies, shall pay an annual premium 
tax amounting to four percent (4%) of the premiums received 
by such foreign insurance company for business done in this 
state whether the same are actually received by said company 
in this state or elsewhere, during the year ending the thirty- 
first day of December preceding. Every foreign life insurance 
company shall pay an annual premium tax amounting to one 
percent (1%) of annuity considerations and an annual premium 
tax of three percent (3%) of any other premiums received by 
such foreign life insurance company for business done in this 
state, whether the same are actually received by said company in 
this state or elsewhere, during the year ending the thirty-first 
day of December preceding. The rate of tax on premiums shall 
be subject to reduction as hereinafter provided. Any foreign in¬ 
surance company beginning business in the State of Alabama 
after January 1 of any calendar year shall, on or before the 
first day of March of the year succeeding the year of its entry, 
remit, with its statement to the Superintendent of Insurance, 
the taxes as required by this article on business written in 
Alabama for the preceding calendar year or fraction thereof 
in which it began business as a tax for such first year or 
fractional year; provided, that after any such insurance 
company has been operating in this state for one complete 
calendar year, it shall compute its business done in this state 
during said year and upon this basis it shall pay its taxes for 
that and the succeeding year. Each succeeding year the tax 
shall be based and paid upon business done in Alabama for the 



3377 


preceding calendar year, it being the intent and meaning of this 
article that such insurance companies shall pay their premium 
taxes on March 1 for such current year, except that the premium 
taxes for the first and second year shall be paid in the manner 
herein specifically provided. 

The premium taxes herein collected shall be deposited in the 
state treasury and credited in accordance with the following 
tabulation: 

(1) To the credit of the State General Fund, from which 
the Legislature may appropriate funds for old age assistance 
purposes: 

One hundred percent ( 100 %) of premium tax on foreign life 
insurance companies; 

Sixty-two and one-half percent ( 621 / 0 %) of premium tax on 
all foreign fire, marine and fire and marine insurance com¬ 
panies ; 

Seventy-five percent (75%) of premium tax on all other 
foreign insurance companies; 

( 2 ) To the credit of the Alabama Special Educational 
Trust Fund: 

Thirty-seven and one-half percent (37 1 / 2 %) of premium 
tax on foreign fire, marine and fire and marine insurance com¬ 
panies ; 

Twenty-five percent (25%) of premium tax on all other 
foreign insurance companies. 

(b) If the annual statement or other report required to 
be made by such foreign insurance company to the Alabama 
department of Insurance, whose premiums are taxes under this 
article, for the preceding calendar year shows such company 
to have invested at the close of said year in Alabama investments, 
as hereinafter defined, the requisite percentages of its total ad¬ 
mitted assets, the rate of premium tax hereby levied on prem¬ 
iums shall be that shown in the following schedules: 
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Percentage of 
Company's Admitted 
Assets Invested in 
Alabama Investments 

Less than 1% 

1 % and above but less than 2% 
2 % and above but less than 3% 
3% and above but less than 4% 
4% and above but less than 5% 
5% and above but less than 6% 
6 % and above but less than 7% 
7% and above but less than 8% 
8 % and above but less than 9% 
9% and above but less than 10% 
10 % and above 


Applicable 
Rate of 
Premium Tax 
For 

Foreign 

Insurance 

Companies 

Applicable 
Rate of 
Premium Tax 
For All 
Other 

Foreign Life 
Insurance 
Companies 

3.0% 

4.0% 

2.9% 

3.9% 

2 .8% 

3.8% 

2.7% 

3.7% 

2 .6% 

3.6% 

2.5% 

3.5% 

2.4% 

3.4% 

2.3% 

3.3% 

2 .2% 

3.2% 

2 .1% 

3.1% 

2 .0% 

3.0% 


(c) Alabama investments, as used in this section, shall 
mean any of the following investments: (1) Real estate in this, 
state; (2) bonds or interest-bearing warrants or other evidences 
of indebtedness of the State of Alabama, or of any county, city, 
town, school district, state educational institution, municipality 
or other subdivision of the state, or of any duly authorized 
agency, board or authority of the State of Alabama or of any 
political subdivision thereof whether such agency, board of 
authority now exists or is hereafter created; (3) stocks, bonds 
or other evidences of indebtedness of any housing or redevelop¬ 
ment authority organized under the Housing Authority Law or 
Redevelopment Law of the State of Alabama, as from time to 
time established and amended; (4) notes or bonds secured by 
mortgages or other liens on real estate or on leasehold interests 
in real estate in the State of Alabama; (5) stocks, bonds, de¬ 
bentures, notes or other evidences of indebtedness of any corpor¬ 
ation organized under the laws of the State of Alabama; (6) 
notes, debentures, or other evidences of any indebtedness of any 
business operated as a sole proprietorship, partnership, or other 
legal entity, having its principal office and place of business 
in the State of Alabama; (7) notes, bonds or other evidences 
of indebtedness secured by mortgage or other lien upon real 
estate situated in the State of Alabama and insured or guaran¬ 
teed in whole or in part by the United States or any agency or 
instrumentality thereof, together with any bonds, debentures or 
other evidences of indebtedness of the United States or any 
agency or instrumentality thereof received and retained in 
whole or partial settlement of any such insurance or guaranty; 
(8) collateral loans to Alabama residents or to others where 
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at least one-half of the value of the collateral so pledged con¬ 
stitutes an Alabama investment as defined herein; (9) cash 
deposits in regularly established national or state banks in this 
state on the basis of the average monthly deposits throughout 
the calendar year; (10) loans secured by policies on the lives 
of residents of the State of Alabama; (11) share or share 
accounts of building and loan associations organized under the 
laws of the State of Alabama or in the shares or share accounts 
of federal savings and loan associations having their principal 
office in the State of Alabama; (12) stocks, bonds, notes, de¬ 
bentures or other evidences of indebtedness of any corporation 
organized under the laws of any other state of the United 
States to the extent that the assets of such corporation located 
in the State of Alabama bear to the total assets of the corpora¬ 
tion issuing such stocks, bonds, notes or other evidences of 
indebtedness; (13) stocks, bonds, notes or other evidences of 
indebtedness issued by railroad companies, public carriers or 
transportation companies, to the extent that its trackage or 
mileage in Alabama bears to the total trackage or mileage of 
such railroad, public carrier, or other transportation company; 
(14) that percentage of such company’s investments in stocks, 
bonds, notes, or other evidences of indebtedness of any tele¬ 
graph, telephone, electric power company, or other public utility 
to the extent that the revenue of any such company from Ala¬ 
bama bears to the total revenue of such telegraph, telephone, 
electric power company, or other public utility; (15) that per¬ 
centage of the company’s investment held as of December thirty- 
first in direct obligations of the United States of America as 
the total premiums received by the company for direct insur¬ 
ance of subjects located, resident or to be performed in Alabama 
relate to the total premiums received by the company. 

(d) Any tax so determined shall be subject to credit and 
deduction of the full amount: (1) the full amount of all ad 
valorem taxes paid by the company for the tax year next pre¬ 
ceding the filing of the return required hereby upon any real 
estate and the improvement thereon in the State of Alabama 
owned and at least fifty per cent (50%) occupied by the com¬ 
pany for the full period of such tax year; (2) All license fees 
and taxes paid to any county in this state during the year pre¬ 
ceding the filing of the return required hereby for the privilege 
of engaging in the business of insurance within said county; 
(3) All franchise taxes paid by the company under the pro¬ 
visions of Title 51, Section 347 or 348, Code of Alabama of 1940 
for the tax year preceding the filing of the return required 
hereby; and (4) All expenses of examination of the company 
by the Superintendent of Insurance pursuant to the provisions 
of Sections 49, 50, 51 and 53 of Title 28 Code of Alabama of 
1940 and Section 9 of Act No. 234, Acts of Alabama Regular 
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Session 1951, Page 505 (Title 28, Section 47(9), Code of Alabama 
Recompiled 1958). 

Section 3. Section 819 of Title 51 of the Code of Alabama 
of 1940, as heretofore amended, is hereby further amended 
so that the said section shall read as follows: 

Section 819. Every domestic life insurance company shall 
pay to the Superintendent of Insurance on or before the first 
day of March, 1970 and annually thereafter a premium tax equal 
to one percent (1%) of the premiums and annuity considerations 
received by such insurance company for business done in this 
state during the preceding calendar year ending the thirty- 
first day of December whether the same are actually received by 
said company in this state or elsewhere. Every other domestic 
insurance company and every non-profit corporation organized 
pursuant to the provisions of Chapter 10, Article 3 of Title 28, 
Code of Alabama of 1940 shall pay to the Superintendent of In¬ 
surance on or before the first day of March, 1970, and annually 
thereafter, a premium tax equal to one percent (1%) of the 
premiums received by such company for business done in this 
state during the preceding calendar year ending the thirty- 
first day of December, whether the same are actually received 
by said company in this state or elsewhere. Any domestic in¬ 
surance company beginning business after January first of 
any calendar year, on or before March first of the year follow¬ 
ing the year beginning business, shall remit with its statement 
to the Superintendent of Insurance the taxes as required by 
this section on business written in Alabama for the preceding 
calendar year or fraction thereof in which it began business 
as a tax for such first year or fractional year; provided, that 
after any domestic insurance company has been operating in this 
state for one complete calendar year, it shall compute its busi¬ 
ness done in this state during said year, and upon this basis 
it shall pay its taxes for that and the succeeding year. Each 
succeeding year the tax shall be based and paid on business 
done in Alabama for the preceding calendar year as herein 
provided, it being the meaning and intent of this section that 
domestic insurance companies shall pay their premium taxes 
on March first for such current year, except that premium taxes 
for the first and second year shall be paid in the manner herein 
specifically provided. 

Any such tax so determined shall be subject to credit and 
deduction of the full amount of: (1) All ad valorem taxes paid 
by the company for the tax year preceding the filing of the 
return required hereby upon any building and real estate in 
the State of Alabama owned and occupied in whole or in part 
by the company for the full period of such tax year as its 
principal office in the State of Alabama; (2) All ad valorem 
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taxes paid by the company for the tax year preceding the filing 
of the return required hereby upon all other real estate and im¬ 
provements thereon in this state owned and at least fifty percent 
(50%) occupied by the company for the full period of such tax 
year; (3) All license fees and taxes paid to any county in this 
state during the year preceding the filing of the return re¬ 
quired hereby for the privilege of engaging in the business of 
insurance within said county; (4) All expenses of examination 
of the company by the Superintendent of Insurance pursuant 
to the provisions of Section 50 of Title 28 Code of Alabama of 
1940 and Section 9 of Act No. 234, Acts of Alabama Regular 
Session 1951, Page 505 (Title 28, Section 47(9), Code of Alabama 
Recompiled 1958); (5) All license or privilege taxes on lists of 
securities paid by the company under the provisions of Title 
51, Section 372 of the Code of Alabama of 1940 during the tax 
year preceding the filing of the return required hereby; and 
(6) All franchise taxes paid by the Company under the provisions 
of Title 51 Section 347, Code of Alabama of 1940 for the tax 
year preceding the filing of the return required hereby. 

The premium taxes herein collected shall be deposited in 
the state treasury and credited as follows: 

(1) To the credit of the State General Fund: 

(a) Fifty percent (50% ) of premium tax on domestic life 
insurance companies; 

(b) No part of premium tax on non-profit corporations 
organized pursuant to the provisions of Chapter 10, Article 3, 
of Title 28, Code of Alabama (1940); 

(c) Twenty-five percent (25%) of premium tax on all 
other domestic insurance companies. 

(2) To the credit of the Alabama Special Educational 
Trust Fund: 

(a) Fifty percent (50% ) of premium tax on domestic life 
insurance companies; 

(b) One hundred percent (100%) of premium tax on 
non-profit corporations organized pursuant to the provisions of 
Chapter 10, Article 3 of Title 28, Code of Alabama (1940); 

(c) Seventy-five percent (75% ) of premium tax on all 
other domestic insurance companies. 

Section 3%>• Every domestic insurance company, anything 
herein to the contrary notwithstanding, shall be exempt from and 
not required to pay any premium tax for or on account of any 
premiums or annuity considerations for hospital, medical, sur¬ 
gical or other health care benefits supplementary to Medicare 



3382 


and Medicaid received by it for or on account of business done 
in this state, whether the same are actually received in this 
state or elsewhere. 

Section 4. The provisions of this Act are severable. If 
any part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 5. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved October 1, 1971. 

Time: 3:00 P.M. 


Act No. 2107 H. 2212—Timmons, Wallace, Falkenburg, 

Gafford, McBride, Waggoner, 
Jones (E), Boles, Boutwell, 
Weeks, Ellis, Dill, Meeks, Doss, 
Erdreich 

AN ACT 

To amend further Act No. 421, H. 932, Regular Session, 1957 (Acts 
1957, p. 587), an act authorizing the appointment of an assistant to the 
Sheriff for the Bessemer Division of Jefferson County, in relation to the 
duties and salary of said assistant. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 1 and Section 3 of Act No. 421, H. 932, 
Regular Session, 1957 (Acts 1957, p. 587), as amended, an act 
authorizing the appointment of an assistant to the Sheriff for 
the Bessemer Division of Jefferson County, are hereby further 
amended to read as follows: 

“Section 1. The Sheriff of Jefferson County, Alabama is 
hereby authorized and empowered to appoint an assistant to 
the Sheriff for the Bessemer Division of said County who shall be 
a resident of the Bessemer Division of Jefferson County, Ala¬ 
bama, and said assistant to the Sheriff shall hold office for the 
same term as the Sheriff, the first term shall expire at the 
same time as the present Sheriff and whose duties shall consist 
primarily of enforcing the laws of the State of Alabama in Jeff¬ 
erson County, Alabama and such other services or duties as 
may be required of him by the Sheriff. Said assistant to the 
sheriff shall have at least seven years experience in law en¬ 
forcement to be eligible for appointment to said office. The 
office of Chief Deputy Sheriff in the Bessemer Division of 
Jefferson County, Alabama is hereby abolished.” 
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“Section 3. That said assistant to the Sheriff shall be 
paid an annual salary of Sixteen Thousand One Hundred 
Dollars ($16,100.00), to be paid out of the County Treasury as 
the salaries of other county employees are paid.” 

Section 2. This act shall become effective immediately upon 
its passage and approval by the governor, or upon its otherwise 
becoming a law. 

Approved October 1, 1971. 

Time: 11:03 A.M. 


Act No. 2108 H. 2233—Carter, Cross 

AN ACT 

To alter, rearrange, and extend the boundary lines and corporate 
limits of the City of Athens, in Limestone County, Alabama, so as to 
annex certain territory to the City of Athens, in Limestone County, 
Alabama. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The boundary lines and corporate limits of the 
City of Athens, Alabama, are hereby altered, rearranged, and 
extended so as to include \\ ithin the corporate limits of the said 
City of Athens, Alabama, the following described territory or 
area in Limestone County, Alabama, more particularly described 
as follows: 

Beginning at a point on the North margin of U.S. Highway 
No. 72 By-Pass, said point being 500 feet West of the intersec¬ 
tion of the north margin of said U.S. Highway No. 72 By- 
Pass with the Eastern boundary of Section 13, Township 3 
South, Range 5 West, and from said point of beginning, run 
thence West and along the North margin of said U. S. Highway 
No. 72 By-Pass to a point where the said highway intersects the 
West boundary of the Northeast Quarter of the Northwest 
Quarter of Section 13, Township 3 South, Range 5 West; run 
thence South 3 degrees 05 minutes East a distance of 520 feet; 
thence North 87 degrees 20 minutes East 690 feet; thence South 
3 degrees 05 minutes East 175 feet; thence South 40 degrees 
19 minutes East 62.80 feet; thence South 3 degrees 5 minutes 
East 150 feet; thence South 44 degrees 37 minutes West 81.4 
feet; thence South 3 degrees 05 minutes East 330 feet; thence 
South 50 degrees 45 minutes East 81.4 feet; thence South 3 
degrees 05 minutes East 350.5 feet; thence South 25 degrees 10 
minutes West 90 feet; thence South 6 degrees 11 minutes West 
90 feet; thence South 31 degrees 18 minutes East 530 feet; 
thence South 73 degrees 55 minutes East 88.7 feet; thence 
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South 31 degrees 18 minutes East 150 feet; thence South 66 
degrees 13 minutes East 61.25 feet; thence South 31 degrees 
18 minutes East 200.5 feet; thence North 87 degrees 20 minutes 
East 130 feet; thence South 3 degrees 05 minutes East 815 feet, 
more or less, to a point on the South boundary line of the 
Brownsferry Road; thence in a Northeasterly direction along the 
South boundary line of said road to a point on the South boun¬ 
dary line of said road which is 500 feet West of the East 
boundary line of Section 13, Township 3 South, Range 5 West; 
thence North 500 feet West of and parallel to the East bound¬ 
ary line of said Section 13 to the point of beginning, LESS 
AND EXCEPT from the hereinabove described real estate 
Block 3 of Vestavia Estates, according to the map or plat of 
said Vestavia Estates on file in the Office of the Judge of Pro¬ 
bate of Limestone County, Alabama, in Plat Book “C”, Page 
64. 

Section 2. The provisions of this act are severable. If 
any part of this act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 3. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved October 1, 1971. 

Time: 11:04 A.M. 


Act No. 2109 


H. 2264—Smith (P) 


AN ACT 

To repeal Act No. 263, S. 410, Regular Session 1967, which became a 
law on August 30, 1967, entitled “An Act Relating to counties having a 
population of not less than 65,000 nor more than 95,000 inhabitants, 
according to the last or any subsequent federal decennial census; pro¬ 
hibiting the sale of alcoholic beverages in certain counties; pdohibiting 
consumption of alcoholic beverages in certain places in such counties; 
levying a license tax on the sale or distribution of alcoholic beverages 
within the county in addition to all other taxes and licenses now imposed 
by law; creating a “Board of Control”; authorizing the Probate Judge to 
provide rules and regulations and administrative machinery for the en¬ 
forcement and collection of the license tax levied under this Act; pre¬ 
scribing penalties for violation of the Act; and providing that the Act 
shall not be construed as authorizing or legalizing the sale of alcoholic 
beverages at any other places in such county in which a majority of the 
qualified electors of the county voting at a referendum held for that 
purpose have voted that the county shall be a dry county.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 263, S. 410, Regular Session 1967, 
which became a law on August 30, 1967, entitled ‘‘An Act Relat- 



3385 


ing to counties having a population of not less than 65,000 nor 
more than 95,000 inhabitants, according to the last or any 
subsequent federal decennial census prohibiting the sale of 
alcoholic beverages in certain places in such counties; pro¬ 
hibiting consumption of alcoholic beverages in certain places in 
such counties; levying a license tax on the sale or distribution 
of alcoholic beverages within the county in addition to all other 
taxes and licenses now imposed by law; creating a “Board of 
Control”; authorizing the Probate Judge to provide rules and 
regulations and administrative machinery for the enforcement 
and collection of the license tax levied under this Act; pre¬ 
scribing penalties for violation of the Act; and providing that 
the Act shall not be construed as authorizing or legalizing the 
sale of alcoholic beverages at any other places in such county in 
which a majority of the qualified electors of the county voting 
at a referendum held for that purpose have voted that the 
county shall be a dry county,” is hereby expressly repealed. 

Section 2. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved October 1, 1971. 

Time: 11:05 A.M. 


Act No. 2110 


H. 2265—Smith (P) 


AN ACT 

To repeal Act No. 696, S. 894, Regular Session 1969, approved Sep¬ 
tember 9, 1969, entitled “An Act To amend Act No. 263, S. 410, Regular 
Session 1967 (Acts 1967, p. 743), an Aqt regulating further the sale and 
consumption of alcoholic beverages in all counties having populations of 
not less than 65,000 nor more than 95,000 according to the most recent 
federal decennial census, in order to provide further for places in which 
such beverages may be sold, to authorize and provide for the use of 
stamps, crowns or decals to evidence payment of the tax levied by said 
Act, and to provide further for the enforcement of the Act and prescribe 
additional penalties for violations of the Act, to provide additional 
taxation.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 696, S. 894, Regular Session 1969, 
approved September 9, 1969, entitled “An Act To amend Act 
No. 263, S. 410, Regular Session 1967 (Acts 1967, p. 743), an 
Act regulating further the sale and consumption of alcoholic 
beverages in all counties having populations of not less than 
65,000 nor more than 95,000 according to the most recent federal 
decennial census, in order to provide further for places in which 
such beverages may be sold, to authorize and provide for the 
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use of stamps, crowns or decals to evidence payment of the 
tax levied by said Act, and to provide further for the enforce¬ 
ment of the Act and prescribe additional penalties for violations 
of the Act, to provide additional taxation,” is hereby expressly 
repealed. 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved October 1, 1971. 

Time: 11:07 A.M. 


Act No. 2111 


H. 2267—Smith (P) 


AN ACT 

Applying to Talladega County; providing for a referendum to be 
held in such county upon certain conditions to determine whether certain 
alcoholic beverages can legally be sold in certain places in such county; 
and providing that certain alcoholic beverages can legally be sold in 
certain places in such county upon the holding of a referendum in such 
county under Section 68, Title 29, Code of Alabama, 1940, in which a 
majority of those voting vote “yes”. 

Be It Enacted by the Legislature of Alabama: 

Section 1. This act shall apply only to Talladega County. 

Section 2. An election shall be held in Talladega County on 
the first Tuesday after the expiration of three months from final 
adjournment of the current session of the Legislature to deter¬ 
mine whether the sale of package beer shall be legal outside 
the city limits of cities and towns in such county having a pop¬ 
ulation over 600 according to the last or any succeeding federal 
census. 

Section 3. If a date other than that provided for in Section 
2 of this act is duly established for the holding of an election 
upon proposed constitutional amendments adopted at the current 
session of the Legislature, the election provided for hereunder 
shall be held upon the first such date so duly fixed in lieu of the 
date provided for in Section 2 of this act. 

Section 4. Such election shall be held and the officers 
appointed to hold same in the manner provided by law for 
holding other county elections, and the returns thereof tabu¬ 
lated and results certified as provided by law for such elections. 

Section 5. On the ballot to be used for such election the 
question shall be in the following form: 
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“Do you favor the legal sale of package beer outside the 
city limits of cities of over 600 population in Talladega County? 
Yes- No_“ 

Section 6. (a) If a majority of the qualified electors voting 
in such election vote “Yes” the sale of package beer for off- 
premises consumption shall be legal in such county outside the 
city limits of cities and towns having a population of over 600 
according to the last or any succeeding federal decennial census; 
provided, however, that such sales shall be subject to all the 
provisions of general or local laws applying to such county 
regulating sales of alcoholic beverages. 

(b) If a majority of the qualified electors voting in such 
election vote “No”, sales of package beer for off-premises con¬ 
sumption shall not be legal in such county outside the city limits 
of cities and towns having a population of over 600 according to 
the last or any succeeding federal decennial census, notwith¬ 
standing the provisions of any other local law applicable to such 
county. 

Section 7. If an election is held in such county under the 
provisions of Section 68, Title 29, Code of Alabama, 1940, after 
July 1, 1971, and on or before the date of the election provided 
for in this act, the election provided for in this act shall not be 
held. 

Section 8. (a) If an election is held in such county under 
the provisions of Section 68, Title 29, Code of Alabama, 1940, 
after July 1, 1971, and on or before the date of the election as 
provided for in this act, and a majority of the qualified electors 
voting therein vote “Yes”, the sale of package beer for off- 
premises consumption shall be legal in such county outside the 
city limits of cities and towns having a population of over 600 
according to the last or any succeeding federal decennial census; 
provided, however, that such sales shall be subject to all the 
provisions of general or local laws applying to such county re¬ 
garding the sale of alcoholic beverages. 

(b) If an election is held in such county under the pro¬ 
visions of Section 68, Title 29, Code of Alabama, 1940, after 
July 1, 1971, and on or before the date of the election as pro¬ 
vided for in this act, and a majority of the qualified electors 
voting therein vote “No”, this act shall be of no further force 
and effect. 

Section 9. Nothing in this act shall be deemed to restrict 
the right to petition for and hold an election under the provisions 
of Section 68, Title 29, Code of Alabama, 1940, and nothing in 
this act shall be deemed to permit the sales of alcoholic bever¬ 
ages in such county if a majority of the qualified electors voting 
in an election under such section vote “No”. 




3388 


Section 10. This act is intended to be cumulative with local 
general acts applying to such county regarding the sale of 
alcoholic beverages. 

Section 11. This act shall become effective immediately upon 
its approval and passage by the Governor, or upon its otherwise 
becoming a law. 

Approved October 1, 1971. 

Time: 11:08 A.M. 

Act No. 2112 H. 2268—Smith (P) 


AN ACT 

To repeal Act No. 482, S. 602, Regular Session 1969, approved August 
19, 1969, entitled “An Act To permit the governing body of any county 
having a population of not less than 65,000 nor more than 95,000, or any 
municipality within such county to establish within the county, or within 
the municipality, ambulance service; to permit the county governing body 
to unite with any municipality within the county in the establishment of 
such service, making it common for the use of the county and of the 
municipality.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 482, S. 602, Regular Session 1969, 
approved August 19, 1969, entitled “An Act To permit the 
governing body of any county having a population of not less 
than 65,000 nor more than 95,000, or any municipality within 
such county to establish within the county, or within the muni¬ 
cipality, ambulance service; to permit the county governing 
body to unite with any municipality within the county in the 
establishment of such service, making it common for the use 
of the county and of the municipality,” is hereby expressly re¬ 
pealed. 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved October 1, 1971. 

Time: 11:09 A.M. 


Act No. 2113 


H. 2269—Smith (P) 


AN ACT 

To repeal Act No. 965, S. 336, Regular Session 1961, approved Sep¬ 
tember 9, 1961, entitled “An Act Relating to powers of county governing 
bodies of counties having populations of not less than 62,000 nor more 
than 92,000, according to the 1960 or any subsequent federal decennial 
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census; authorizing appropriations of county funds to provide ambulance 
service for the sick and infirm.” 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Act No. 965, S. 336, Regular Session 1961, ap¬ 
proved September 9, 1961, entitled “An Act Relating to powers 
of county governing bodies of counties having populations of 
not less than 62,000 nor more than 92,000, according to the 1960 
or any subsequent federal decennial census; authorizing appro¬ 
priations of county funds to provide ambulance service for the 
sick and infirm,” is hereby expressly repealed. 

Section 2. This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved October 1, 1971. 

Time: 11:10 A.M. 


Act No. 2114 


H. 2270—Smith (P) 


AN ACT 

To permit the governing body of Talladega County, or any munici¬ 
pality within such county to establish within the county, or within the 
municipality, ambulance service; to permit the county governing body 
to unite with any municipality within the county in the establishment of 
such service, making it common for the use of the county and the 
municipality; and to permit the providing of such service by contract 
or otherwise. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The governing body of Talladega County, and 
any municipality within such county, may establish within the 
county, or within the municipality, ambulance service for the 
reception and conveyance of the sick, infirm or injured, and may 
make all needful rules and regulations for the control and 
management thereof. The county governing body and any 
municipality within the county may unite in the establishment of 
such ambulance service, if deemed expedient, making it common 
for the use of the county and of the municipality, and in making 
of rules and regulations for the control and management thereof, 
shall jointly have the same powers and authority above conferred 
upon each. 

Section 2. The governing body of any such municipality 
or the county may make an approporation or appropriations out 
of their respective treasuries to aid in maintaining such service 
for the benefit of the public. 
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Section 3. The governing body of any such municipality or 
of the county may contract for such ambulance service, and may 
pay out funds directly for any such services as may be rendered 
with the approval of any such governing body. 

Section 4. Any ambulance service established under the 
provisions of this act may pick up or discharge patients beyond 
the boundaries of the municipality or county. 

Section 5. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved October 1, 1971. 

Time: 11:11 A.M. 


Act No. 2115 H. 2271—Smith (P) 

AN ACT 

To provide an additional fee for recording change of ownership of 
motor vehicles in Talladega County. 

Be It Enacted by the Legislature of Alabama: 

Section 1. An additional fee of twenty-five cents (25c) shall 
be charged by the judge of probate of Talladega County, or 
such other officer performing the duties of the probate judge, 
for recording the change of ownership of an automobile or other 
motor vehicle, as provided by Section 706, Title 51, Code of 
Alabama 1940, as amended. All such additional fees, upon col¬ 
lection, shall be paid into the same fund as other fees collected 
by said officer. 

Section 2. The provisions of this Act are severable. If any 
part of the Act is declared invalid or unconstitutional, such dec¬ 
laration shall not affect the part which remains. 

Section 3. All laws or parts of laws which conflict with this 
Act are repealed. 

Section 4. This act shall become effective on the first day 
of the first month next following the date of its passage and 
approval by the Governor, or upon its otherwise becoming law. 

Approved October 1, 1971. 

Time: 11:12 A.M. 


Act No. 2116 H. 2272—Smith (P) 

AN ACT 

Relating to Talladega County; permitting the governing body of the 
county to provide for a judicial building; providing for the location in 
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such building of certain judicial and law-enforcement officers; and pro¬ 
viding for the holding of county and circuit court in such building. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . This act shall apply only to Talladega County. 

Section 2. The governing body of Talladega County may 
provide for a judicial building to be located at the county seat, 
separate and apart from the courthouse. 

Section 3. If such judicial building is provided for in such 
county, the circuit court of the county and the northern division 
of the county court shall be held in such judicial building, and 
there shall be located therein the offices of the circuit judges, 
the district attorney, the circuit clerk, the register, and the 
sheriff. 

Section 4. This bill shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved October 1, 1971. 

Time: 11:13 A.M. 


Act No. 2117 


H. 2273—Smith (P) 


AN ACT 

Relating to Talladega County: Providing for the reidentification of 
all registered voters; directing the Board of Registrars to purge the list 
of registered voters; providing a penalty for willfully making a false 
laws ment m connec ^ on w hh reidentification; and repealing conflicting 


Be It Enacted by the Legislature of Alabama: 

Section 1 . This act shall apply only to Talladega County. 

Section 2. The Board of Registrars is hereby directed to 
purge all lists of the registered electors in the county to the 
end that the names of all who are deceased or non-residents of 
the county or have otherwise become disqualified from voting 
therein, shall be removed- from such lists and to the end that 
the name of each registered elector shall appear only on the list 
of registered electors for the precinct and district in which he 
or she resides. 


Section 3. The Board of Registrars shall omit and remove 
from the list of registered electors of the county the name of any 
person who fails to reidentify himself or herself in one of the 
ways hereinafter provided before the first day of January, 1975, 



3392 


provided that no one who registers to be a qualified elector of the 
county after the effective date of this act shall be required to 
reidentify himself or herself. 

Section 4. A voter may reidentify himself in any one of 
the following ways: 

(a) A voter may reidentify himself or herself by appearing 
in person before the Board of Registrars at any session of the 
said board or at the office of the Judge of Probate or at any 
place in the county as the Judge of Probate may provide and 
answering such questions and submitting such proof as may 
be required to establish the voters identity and place of legal 
residence and that the voter has not become disqualified from 
voting in the county. 

(b) A voter may also reidentify himself or herself at 
any election prior to January 1, 1975, by answering and signing 
the questionnaire hereinafter provided for in the presence 
of an election officer who shall sign the questionnaire as an 
attesting witness. The returning officer shall transmit each 
completed questionnaire to the Judge of Probate who shall re¬ 
ceive and verify it as a proper record of the reidentification 
of the voter. 

(c) A voter who is on active duty in the Army, Navy or 
Air Force of the United States or the spouse or child of a 
member of the Armed Forces on active duty may also reidentify 
himself or herself by filling in and mailing to the office of the 
Judge of Probate the completed answers to such questions as 
are set forth in the completed answers to such questions as are 
set forth in the questionnaire hereinafter detailed, and the 
voter’s signature to such questionnaire must be witnessed by a 
commissioned officer of the Army, Navy or Air Force. 

The questionnaire shall be in substantially the following 
form: 


VOTERS REIDENTIFICATION QUESTIONNAIRE 


Date: - 

Name:- 

(First) 

Legal Residence Address 

City or Town:_ 

Date of Birth _ 


Talladega County, Alabama 
-, 19- 


(Middle (Last) 


(Street or Route) 

- State — 

_ Sex - 


I now vote and I am a registered elector in Precinct or Beat 
No.-, District No.-and vote at- 


Name of Voting Place 
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I have not been disqualified from voting in the county by 
conviction of a disqualifying crime or otherwise. 

I now Reside in Precinct or Beat No._, District No. 

-, and have so resided for the past three months. 

I hereby certify that the information as herein given is 
true and correct. 

Signed-- - 

(Signature of Voter) 

State of Alabama 

County of- 

Subscribed and sworn to before me this the - - day 

of-, 19_ 


Registrar-Judge of Probate-Election Official- 
Commissioned Officer of U. S. Armed Forces. 

Section 5. The Judge of Probate is directed to furnish the 
Board of Registrars within 30 days after January 1, 1975, the 
names of all registered electors who have failed to reidentify 
themselves as required under the provisions of this act and said 
Board of Registrars is directed to remove said names as 
authorized in Section Three of this act. 

Section 6. Any registered elector of the county who shall 
have his or her name mistakenly omitted or removed from the 
list of registered electors under the provisions of this act, shall 
be entitled to have his or her name restored to the list of regis¬ 
tered electors by submitting proof to the Judge of Probate that 
his or her name had been stricken in error. 

Section 7. Any registered elector of the county who shall 
have his or her name omitted or removed from the list of regis¬ 
tered electors by failure to appear and reidentiy himself or 
herself as herein provided shall be entitled to have his or her 
name restored to the list of registered electors by appearing in 
person at the office of the Judge of Probate and reidentifying 
himself or herself in the manner hereinabove provided. 

Section 8. Any person who willfully makes a false statement 
in answer to the reidentification questionnaire or who fraudu¬ 
lently files a completed questionnaire with the Board of Regis¬ 
trars or the Judge of Probate shall be guilty of perjury and 
upon conviction thereof shall be punished by imprisonment in the 
penitentiary for not less than one year nor more than five years. 

Section 9. The governing body of the county is hereby 
authorized and directed to furnish the Judge of Probate the 
supplies, printed forms, clerical help, newspaper advertisements 
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and all necessary expense for the reidentification of voters as 
herein provided. 

Section 10. This act shall become effective upon its pass¬ 
age and approval by the Governor or its otherwise becoming 
a law. 

Section 11. All laws and parts of laws which conflict with 
this act, and in particular. Act Number 36, 1955 Regular 
Session (1955) Acts, page 254), are hereby repealed. 

Approved October 1, 1971. 

Time: 11:14 A.M. 


Act No. 2118 H. 2350—Slate,Cauthen 

AN ACT 

To apply only in counties having populations of not less than 75,000 
nor more than 90,000; providing an expense allowance for the chairman 
or president and members of the county commission, or other like 
governing body of the county. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . In all counties having populations of not less 
than 75,000 nor more than 90,000, according to the most recent 
federal decennial census, the chairman or president of the 
county commission, or other like governing body, shall be allowed 
the sum of $2,000 per annum and the members thereof each the 
sum of $400 per annum for expenses, which shall be payable from 
the county treasury in equal monthly installments. 

Section 2. This act is cumulative. It shall take effect on 
the first day of the month following its passage and approval 
by the Governor, or its otherwise becoming a law. 

Approved October 1, 1971. 

Time: 11:15 A.M. 


Act No. 2119 H. 2397—Agee, McCorquodale 

AN ACT 

To levy in Choctaw County a county privilege tax upon the leasehold 
interest of every person engaging in the business of producing or sever¬ 
ing oil or gas or other hydrocarbons from the soil or the waters, or from 
beneath the soil or the waters of Choctaw County, from depths below 
6,000 feet, which tax shall be in addition to all other taxes including the 
state oil and gas tax levied by Act No. 2, H. 47, approved May 19, 1945 



3395 


(Gen. Acts 1945, p. 20); to provide for the collection and enforcement of 
the tax by the state department of revenue in the same manner as the 
state oil and gas tax and to incorporate by reference certain provisions 
of said Act No. 2 with respect to assessments, and the time and manner 
of making reports and payments and the provisions thereof prescribing 
penalties for violations; to authorize the state revenue department to 
make rules and regulations to effectuate the purposes of this act; to 
provide that the revenue derived from the tax shall be used in the 
general fund of Choctaw County; and to prescribe additional penalties 
for certain violations. 

Be It Enacted by the Legislature of Alabama: 

Section 1. (a) The word “department means the state de¬ 

department of revenue, (b) The word “county” means Choctaw 
County, Alabama, (c) The word “annual” means the calendar 
year, of the taxpayer's fiscal year, when permission is obtained 
from the department to use a fiscal year as a tax period in 
lieu of a calendar year, (d) The word “value” means the sale 
price or market value at the mouth of the well. If the oil or 
gas is exchanged for something other than cash, or if there is 
no sale at the time of severance, or if the relation between the 
buyer and the seller is such that the consideration paid, if any, 
is not indicative of the true value or market price, then the de¬ 
partment shall determine the value of the oil or gas subject to 
the tax hereinafter provided for, considering the sale price for 
cash of oil or gas of like quality, (e) The word “oil” means 
crude petroleum oil and other hydrocarbons regardless of gravity, 
which are produced at the well in liquid form by ordinary pro¬ 
duction methods and which are not the result of condensation 
of gas after it leaves the well, (f) The word “gas” means all 
natural gas, including casinghead gas, and all other hydrocar¬ 
bons not defined as oil in subsection (e) above, (g) The word 
“severed” means the extraction or withdrawing from the soil 
or water or from below the surface of the soil or water of any 
oil or gas, whether such extraction or withdrawal shall be by 
natural flow, mechanically enforced flow, pumping, or any 
other means employed to get the oil or gas from the soil or water 
or from below the surface of the soil or water from depths 
below 6,000 feet, (h) The word “person” means any natural 
person, “firm, co-partnership, joint venture, association, corp¬ 
oration, estate, trust, any other group or combination acting 
as a unit, and the plural as well as the singular number, (i) The 
word “producer” means any person engaging or continuing 
in the business of oil or gas production in Choctaw County 
which, for the purpose of this act, includes the owning, con¬ 
trolling, managing, or leasing any oil or gas property or oil or 
gas well; and producing in any manner any oil or gas by taking 
it from the soil or waters, or from beneath the soil or waters 
of Choctaw County, from depths below 6,000 feet, and further in¬ 
cludes receiving money or other valuable consideration as royalty 
or rental for oil or gas produced or because of oil or gas produced, 
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whether produced by him or by some other person on 
his behalf, either by lease, contract, or otherwise, and whether 
the royalty consists of a portion of the oil or gas produced 
being run to his account or a payment in money or other valu¬ 
able consideration, (j) The words “leasehold interest" means 
the interest of person holding as a grantee or lessee under an 
oil and gas lease or lease of oil, gas and other minerals. Such 
interest includes the right on the part of the lessee to drill and 
produce, and is subject to the payment to the lessor of a royalty 
of a stated fraction or percentage of the production, free of 
operating expense, either in kind or at the prevailing price 
at the time of production. 

Section 2. (a) In addition to the state privilege tax levied 

upon persons engaging in the business of producing or severing 
oil or gas or other hydrocarbons from the soil or waters of 
this state pursuant to Act No. 2, H. 47, approved May 19, 1945 
Gen. Acts 1945, p. 20), there is hereby levied, and to be collected 
as hereinafter provided, annual privilege taxes upon the leasehold 
interest of every person engaging or continuing to engage within 
Choctaw County, Alabama, in the business of producing or sever¬ 
ing oil or gas as defined herein, from the soil or the waters, or 
from beneath the soil or the waters of said county, from depths 
below 6,000 feet, for sale, transport, storage, profit, or for use. 
The amount of such tax shall be measured at the rate of one 
per cent of the gross value of said oil or gas at the point of 
production. 

(b) The tax is hereby levied upon the basis of the entire 
production derived from the leasehold interest in Choctaw 
County, produced from depths below 6,000 feet, on which pro- ' 
duction the amount of such tax shall be a lien, regardless of 
the place of sale or to whom sold, or by whom used, or the fact 
that the delivery may be made to points outside the state or 
county; and the tax shall accrue at the time such oil or gas is 
severed from the soil or the waters, or from beneath the soil 
or waters of said county, and in its natural, unrefined or un¬ 
manufactured condition. 

Section 3. (a) The privilege tax hereby imposed in 
Choctaw County is levied upon the producers of such oil or 
gas in the proportion of their ownership at the time of sever¬ 
ance, but, except as otherwise herein provided, the tax shall 
be paid by the person in charge of the production operations in 
said county who is hereby authorized, empowered, and required 
to deduct from any amount due to producers of such produc¬ 
tion at the time of severance, the proportionate amount of the 
tax herein levied before making payments to such producers. 
The tax shall become due and payable as provided by this act; 
and such tax shall constitute a first lien upon any of the oil or 
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gas so produced when in the possession of the original producer 
or any purchaser of such oil or gas in its unmanufactured state 
or condition. In the event the person in charge of production 
operations fails to pay the tax, then the department shall pro¬ 
ceed against the producer to collect the tax in the manner here¬ 
inafter provided by this act. 

(b) When any person in charge of production operations 
shall sell the oil or gas produced by him, the purchaser shall 
account for the tax. 

(c) When any person in charge of production operations 
shall use or dispose of the oil or gas for fuel or any other pur¬ 
pose, he shall withhold the tax imposed by this act; and, if he 
is required to pay other interest holders, he is hereby authorized, 
empowered, and required to deduct from any amounts due them 
the amount of tax levied and due under the provisions of this 
act before making payment to them. 

(d) Every person in charge of production operations by 
which oil or gas is severed from the soil or waters, or from 
beneath the soil or waters, of said county who fails to deduct 
and withhold, as required herein, the amount of tax from sale 
or purchase price, when such oil or gas is sold or purchased 
under contract or agreement, or on the open market, or other¬ 
wise, shall be liable for the full amount of taxes, interest, and 
penalties due and the department shall proceed to collect the 
tax from the person in charge of production operations, under the 
provisions of this act, as if he were the producer of the oil or 
gas. 


Section 4. The state department of revenue is hereby 
authorized and directed to administer and enforce the provisions 
of this act and to collect all of the taxes levied under the pro¬ 
visions herein. To that end said department is authorized to 
promulgate and enforce all necessary rules and regulations to 
effectuate the purposes of this act. All such rules and regula¬ 
tions duly promulgated shall have the force and effect of law. 

Section 5. All laws, and rules and regulations of the de¬ 
partment of revenue relating to assessments and the manner and 
time of payment of the tax levied by Act No. 2, H. 47, approved 
May 19, 1945 (GeneralActs 1945, p. 20), as amended, requiring 
reports from dealers and prescribing penalties for violations 
shall apply with equal force to the tax levied by this act as 
fully as if set out herein. 

Section 6. The department of revenue is hereby authorized 
to charge the county for collecting the special tax levied by 
this act whenever said department incurs costs therefor which 
are in addition to the costs for collecting the state oil and gas 
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tax levied by Act No. 2, H. 47, approved May 19, 1945, as 
amended. The amount charged shall be such amount as the 
commissioner of revenue and the county governing body shall 
agree upon, but shall not exceed five (5) percent of the amount 
collected. Such charges, if any, for collecting the taxes for the 
county may be deducted each month from the proceeds of the 
taxes collected before certifying the amount thereof due the 
county for that month. The commissioner of revenue shall pay 
into the state treasury all county taxes collected under this act, 
as such taxes are received by the department of revenue. On 
or before the tenth day of each successive month (commencing 
with the month following the month in which the department 
makes the first collections hereunder), the commissioner shall 
certify to the state comptroller the amount of taxes collected 
under the provisions of this act and paid by him into the state 
treasury for the benefit of Choctaw County during the month 
immediately preceding the making of such certificate. Pro¬ 
vided, that before certifying the amount of taxes paid into the 
state treasury for the benefit of the county during each month, 
the commissioner may deduct from the taxes collected in such 
month any charges due the department for the collection of the 
taxes for the county. It shall be the duty of the comptroller 
to issue his warrant each month payable to the treasurer or 
custodian of Choctaw County general funds. Funds in an 
amount equal to the amount so certified by the commissioner of 
revenue as having been collected for the use of Choctaw County. 

Section 7. Any party making or participating in a false 
return made under the provisions of this act or incorporated 
herein shall be guilty of perjury and upon conviction shall be 
punished in the manner prescribed by law. 

Section 8. If it is brought to the attention of the depart¬ 
ment that any producer is guilty of violating any of the pro¬ 
visions of this act, the department is hereby authorized and 
required, through lawfully authorized counsel, to proceed in the 
courts of the State to obtain a writ of injunction, which writ 
shall be granted by the court when applied for in the manner 
prescribed by law. The department, however, is hereby re¬ 
lieved of the requirement to furnish bond of any character. 

Section 9. The provisions of this act are severable. If 
any part of the act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 10. All laws or parts of laws which conflict with 
this act are repealed. 

Section 11. This act shall become effective on the first day 
of the third month succeeding the month during which it be¬ 
comes law. 
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Approved October 1, 1971. 
Time: 11:16 A.M. 


Act No. 2120 


H. 2450—Benton, Kinsey 


AN ACT 

To levy in Baldwin County a county privilege tax upon every person 
engaging in the business of producing or severing oil or gas or other 
hydrocarbons from the soil or the waters, or from beneath the soil or 
the waters of Baldwin County, which tax shall be in addition to all other 
taxes including the state oil and gas tax levied by Act No. 2, H. 47, 
approved May 19, 1945 (Gen. Acts 1945, p. 20); to provide for the col¬ 
lection and enforcement of the tax by the state department of revenue 
in the same manner as the state oil and gas tax and to incorporate by 
reference certain provisions of said Act No. 2 with respect to assessments, 
and the time and manner of making reports and payments and the 
provisions thereof prescribing penalties for violations; to authorize the 
state revenue department to make rules and regulations to effectuate 
the purpose of this act; to provide that the revenue derived from the tax 
shall be paid into the General Fund of Baldwin County; and to prescribe 
additional penalties for certain violations. 

Be It Enacted by the Legislature of Alabama: 

Section 1. (a) The word “department” means the state 

department of revenue, (b) The word “county” means Baldwin 
County, Alabama, (c) The word “annual” means the calendar 
year, of the taxpayer’s fiscal year, when permission is obtained 
from the department to use a fiscal year as a tax period in 
lieu of a calendar year, (d) The word “value” means the sale 
price or market value at the mouth of the well. If the oil or 
gas is exchanged for something other than cash, or if there is 
no sale at the time of severance, or if the relation between the 
buyer and the seller is such that the consideration paid, if any, 
is not indicative of the true value or market price, then the de¬ 
partment shall determine the value of the oil or gas subject to 
the tax hereinafter provided for, considering the sale price for 
cash of oil or gas of like quality, (e) The word “oil” means 
crude petroleum oil and other hydrocarbons regardless of gravity 
which are produced at the well in liquid form by ordinary pro¬ 
duction methods and which are not the result of condensation 
of gas after it leaves the well, (f) The word “gas” means all 
natural gas, including casinghead gas, and all other hydrocar¬ 
bons not defined as oil in subsection (e) above, (g) The word 
“severed” means the extraction or withdrawing from the soil 
or water or from below the surface of the soil or water of any 
oil or gas, whether such extraction or withdrawal shall be by 
natural flow, mechanically enforced flow, pumping, or any 
other means employed to get the oil or gas from the soil or water 
or from below the surface of the soil or water, (h) The word 
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“person” means any natural person, “firm, co-partnership, joint 
venture, association, corporation, estate, trust, any other group 
or combination acting as a unit, and the plural as well as the 
singular number, (i) The word “producer” means any person 
engaging or continuing in the business of oil or gas production in 
Baldwin County which, for the purpose of this act, includes the 
owning, controlling, managing, or leasing any oil or gas property 
or oil or gas well; and producing in any manner any oil or gas by 
taking it from the soil or waters, or from beneath the soil or 
waters of Baldwin County, and further includes receiving money 
or other valuable consideration as royalty or rental for oil or 
gas produced or because of oil or gas produced, whether pro¬ 
duced, whether produced by him or by some other person on 
his behalf, either by lease, contract, or otherwise, and whether 
the royalty consists of a portion of the oil or gas produced 
being run to his account or a payment in money or other valu¬ 
able consideration. 

Section 2. (a) In addition to the state privilege tax levied 

upon persons engaging in the business of producing or severing 
oil or gas or other hydrocarbons from the soil or waters of 
this state pursuant to Act No. 2, H. 47, approved May 19, 1945 
Gen. Acts 1945, p. 20), there is hereby levied, and to be collected 
as hereinafter provided, annual privilege taxes upon every person 
engaging or continuing to engage within Baldwin County, Ala¬ 
bama, in the business of producing or severing oil or gas as de¬ 
fined herein, from the soil or the waters, or from beneath the soil 
or the waters of said county for sale, transport, storage, profit, or 
for use. The amount of such tax shall be measured at the rate of 
one per cent of the gross value of said oil or gas at the point of 
production. 

(b) The tax is hereby levied upon the basis of the entire 
production including what is known as the royalty interest, in 
Baldwin County, on which production the amount of such tax 
shall be a lien, regardless of the place of sale or to whom sold, or 
by whom used, or the fact that the delivery may be made to points 
outside the state or county; and the tax shall accrue at the time 
such oil or gas is severed from the soil or the waters, or from be¬ 
neath the soil or waters of said county, and in its natural, un¬ 
refined or unmanufactured condition. 

Section 3. (a) The privilege tax hereby imposed in 
Baldwin County is levied upon the producers of such oil or 
gas in the proportion of their ownership at the time of sever¬ 
ance, but, except as otherwise herein provided, the tax shall 
be paid by the person in charge of the production operations in 
said county who is hereby authorized, empowered, and required 
to deduct from any amount due to producers of such produc¬ 
tion at the time of severance, the proportionate amount of the 
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tax herein levied before making payments to such producers. 
The tax shall become due and payable as provided by this act; 
and shall constitute a first lien upon any of the oil or 
gas so produced when in the possession of the original producer 
or any purchaser of such oil or gas in its unmanufactured state 
or condition. In the event the person in charge of production 
operations fails to pay the tax, then the department shall pro¬ 
ceed against the producer to collect the tax in the manner here¬ 
inafter provided by this act. 

(b) When any person in charge of production operations 
shall sell the oil or gas produced by him, the purchaser shall 
account for the tax. 

(c) When any person in charge of production operations 
shall use or dispose of the oil or gas for fuel or any other pur¬ 
pose, he shall withhold the tax imposed by this act; and, if he 
is required to pay other interest holders, he is hereby authorized, 
empowered, and required to deduct from any amounts due them 
the amount of tax levied and due under the provisions of this 
act before making payment to them. 

(d) Every person in charge of production operations by 
which oil or gas is severed from the soil or waters, or from 
beneath the soil or waters, of said county who fails to deduct 
and withhold, as required herein, the amount of tax from sale 
ot purchase price, when such oil or gas is sold or purchased 
under contract or agreement, or on the open market, or other¬ 
wise, shall be liable for the full amount of taxes, interest, and 
penalties due and the department shall proceed to collect the 
tax from the person in charge of production operations, under the 
provisions of this act, as if he were the producer of the oil or 
gas. 

Section 4. The state department of revenue is hereby 
authorized and directed to administer and enforce the provisions 
of this act and to collect all of the taxes levied under the pro¬ 
visions herein. To that end said department is authorized to 
promulgate and enforce all necessary rules and regulations to 
effectuate the purposes of this act. All such rules and regula¬ 
tions duly promulgated shall have the force and effect of law. 

Section 5. All laws, and rules and regulations of the de¬ 
partment of revenue relating to assessments and the manner and 
time of payment of the tax levied by Act No. 2, H. 47, approved 
May 19, 1945 (General Acts 1945, p. 20), as amended, requiring 
reports from dealers and prescribing penalties for violations 
shall apply with equal force to the tax levied by this act as 
fully as if set out herein. 

Section 6. The department of revenue is hereby authorized 
to charge the county for collecting the special tax levied by 
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this act whenever said department incurs costs therefor which 
are in addition to the costs for collecting the state oil and gas 
tax levied by Act No. 2, H. 47, approved May 19, 1945, as 
amended. The amount charged shall be such amount as the 
commissioner of revenue and the county governing body shall 
agree upon, but shall not exceed ten percent of the amount 
collected. Such charges, if any, for collecting the taxes for the 
county may be deducted each month from the proceeds of the 
taxes collected before certifying the amount thereof due the 
county for that month. The commissioner of revenue shall pay 
into the state treasury all county taxes collected under this act, 
as such taxes are received by the department of revenue. On 
or before the tenth day of each successive month (commencing 
with the month following the month in which the department 
makes the first collections hereunder), the commissioner shall 
certify to the state comptroller the amount of taxes collected 
under the provisions of this act and paid by him into the state 
treasury for the benefit of Baldwin County during the month 
immediately preceding the making of such certificate. Pro¬ 
vided, that before certifying the amount of taxes paid into the 
state treasury for the benefit of the county during each month, 
the commissioner may deduct from the taxes collected in such 
month any charges due the department for the collection of the 
taxes for the county. It shall be the duty of the comptroller 
to issue his warrant each month payable to the Treasurer of 
Baldwin County, or such other person who is or might be the 
lawful custodian of said county in an amount equal to the 
amount so certified by the commissioner of revenue as having 
been collected for deposit by the Treasurer or custodian in 
the General Fund of Baldwin County. 

Section 7. Any party making or participating in a false 
return made under the provisions of this act or incorporated 
herein shall be guilty of perjury and upon conviction shall be 
punished in the manner prescribed by law. 

Section 8. If it is brought to the attention of the depart¬ 
ment that any producer is guilty of violating any of the pro¬ 
visions of this act, the department is hereby authorized and 
required, through lawfully authorized counsel, to proceed in the 
courts of the State to obtain a writ of injunction, which writ 
shall be granted by the court when applied for in the manner 
prescribed by law. The department, however, is hereby re¬ 
lieved of the requirement to furnish bond of any character. 

Section 9. The provisions of this act are severable. If 
any part of the act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 10. All laws or parts of laws which conflict with 
this act are repealed. 
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Section 11. This Act shall become effective October 1, 
1972. 

Approved October 1 , 1971. 

Time: 11:18 A.M. 


Act No. 2121 


H. 2468—Grey (D) 


AN ACT 

To alter, rearrange and extend the corporate limits of the Town 
of Kennedy, Lamar County, Alabama. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That the corporate limits of the Town of 
Kennedy, Lamar County, Alabama, be altered, rearranged and 
extended to include the following territory: 

The SEI /4 of NE 14 , the SE»4 of SW%, and the SEi/ 4 of 
Section 10; the S 14 of N 14 , and the SV 2 of Section 11; the 
Ni / 2 of Section 14; the Ni/>, the N% of SEVi of Section 15; the 
SE 1/4 of NEi/ 4 , the SWi /4 of SWi/ 4 , the Ei/> of SWVi, the Wi /2 
of SEi/ 4 , and NE 1/4 of SEi / 4 of Section 16; the NE!4, the 
NEf/i of SE14 of Section 21, all being in Township 17 South, 
Range 14 West, in Lamar County, Alabama. 

Section 2 . That all laws and parts of laws, general, special 
and local, in conflict with this Act, be and the same are hereby 
repealed. 

Section 3. This Act shall go into effect immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved October 1 , 1971. 

Time: 11:19 A.M. 


Act No. 2122 


H. 2494—Smith (K) 


AN ACT 

To provide further for the salary of any deputy clerk and register 
located in a city other than the county seat in counties having a popula¬ 
tion of not less than 33,550 nor more than 34,000 according to the most 
recent federal decennial census. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In any county having a population of not less 
than 33,550 nor more than 34,000, according to the most recent 
federal decennial census, the county commission shall set the 
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salary of any deputy clerk and register whose office is located 
at a city other than the county seat, in the amount of $4,800 per 
annum paid in equal monthly payments. 

Section 2. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its other¬ 
wise becoming a law. 

Approved October 1, 1971. 

Time: 11:20 A.M. 


Act No. 2123 


H. 2467—Drake 


AN ACT 

To establish a Civil Service System for the City of Cullman; to pro¬ 
vide a policy for the administration of this act; to divide positions in the 
city into classified and exempt services, and to provide for changes 
between such services; to provide a status for present employees; to 
provide personnel rules and personnel plans of the city; to provide for 
the organization of the Personnel Board of the city, to establish the 
qualifications of its members and the duties they will perform; to provide 
for the adoption, amendment and repeal of rules, regulations, determina¬ 
tions, job classification plans, pay plans, and mandatory and/or per¬ 
missive retirement plans to effectuate the purpose of this act; to provide 
for the employment of persons with and without competitive examina¬ 
tion; to provide for temporary appointments and the manner in which 
and the extent to which they shall be made permanent; to provide for 
the establishment of lists of persons eligible for employment and to 
establish the manner in which such lists shall be used; to establish a 
period of probation for certain city employees; to provide for rules 
governing working hours and leaves of absence; to provide for the 
laying off of employees; to establish the manner in which employees 
may be disciplined and to provide a procedure under which certain 
employees may protest such disciplinary action; to give the Personnel 
Board the authority to require the attendance of witnesses and the 
production of documents at such proceedings and to establish penalties 
for failure to attend or produce records as required; to provide for an 
appeal from decisions of such board in such protests; to require such 
Board to maintain certain records; to prohibit and fix the punishment 
for certain political activity by certain employees of the city; to provide 
for the expenses of such Board; to guarantee certain rights to the 
governing body of the city. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Definitions. The following words, terms, and 
phrases, wherever used herein, shall have the meanings respect¬ 
ively ascribed to them in this section, and shall include the singu¬ 
lar as well as the plural: 

Allocation means the assignment of positions to a class on 
the basis of the nature, difficulty and responsibility of work of 
the positions. 
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Appointing authority means the official board designated by 
resolution of the governing body as being the official or board 
having authority to fill vacancies in a specified class, or the 
governing body itself in the event that the governing body has 
made nonsuch designation in respect to a class, or having made 
such designation, has thereafter repealed such resolution. 

Board means the Personnel Board of the City of Cullman. 

Certify, Certification means the act of supplying the appoint¬ 
ing authority with names of applicants deemed eligible for 
appointment to the class or position to be filled. 

City means the City of Cullman. 

Class means a position or group of positions that involve 
similar duties and responsibilities and require similar qualifica¬ 
tions and are designated by a single title indicative of the work 
to be performed. 

Court means the Circuit Court of Cullman County, Alabama. 

Eligible list means a list of names of persons who have suc¬ 
cessfully competed by examination written or oral, arranged 
in the order of their final ratings, as determined by the Personnel 
Board. 

Employee means a person regularly occuping a position 
in the classified service or a person who is on authorized leave 
of absence and whose position is being held for him pending 
his return. 

Demotion means removal of an employee from a position 
in one class to a position in another class having a lower maxi¬ 
mum salary limit than the position from which he was removed. 

Governing body means the Mayor and City Council of the 
city or any governing authority which is a successor thereto. 

Merit system whenever the term “Merit System” appears, 
it shall mean the same as “Civil Service System”; within the 
meaning of this act. 

Original appointment means the appointment to a position 
in the classified service of a person who is not being reemployed 
from the reemployment list, nor being promoted from the pro¬ 
motional eligible list and who, except for those in the exempt 
service and those serving under temporary appointment, is not 
an employee of the city. 

Original appointment eligible list means the eligible list of 
persons qualified for original appointment to a position. 

Laid-off means separated from the classified service of 
the city because of lack of work or funds or other reason not 
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related to fault, delinquency or misconduct on the part of the 
employee. 

Position means a group of current duties and responsibilities 
assigned or delegated by competent authority and requiring 
the full or part time services of one employee. 

Promotion means a change of employment from a position 
of one class to a position of another class which has a higher 
maximum salary rate. 

Promotional eligible list means the eligible list of persons 
qualified for promotion to a position. 

Reemployment list means: 

(a) the list of names of former employees who have been 
laid-off from a position within the past two (2) years who 
had permanent status in that position so long as that position 
continued in the classified service, arranged in the inverse 
order in which they were laid-off. 

(b) the list of names of those former employees who re¬ 
signed or otherwise left the city service in good standing at 
any time within the past two (2) years. 

Vacancy means a position duly created with funds provided 
for payment of a salary, which is not occupied, or which is 
occupied by a person serving under a temporary appointment. 

Section 2. Division Into Exempt and Classified Services. 

All offices and positions of the city shall be divided into 
the exempt service and the classified service. 

1. The exempt service shall include: 

(a) the positions of all elected officials of the city, (b) 
the positions of voluntary personnel and personnel appointed to 
serve without pay; (c) the positions of consultants rendering 
temporary professional service; (d) all positions involving sea¬ 
sonal or part-time employment; (e) such positions as the board 
shall determine to involve unskilled or semi-skilled work; (f) 
positions of departmental supervisors; (g) the positions of 
attorneys rendering legal service; provided, however, such posi¬ 
tions in the exempt service held by employees of boards and 
commissions may be placed in the classified service by resolu¬ 
tion of the governing body, after favorable recommendation by 
such other board or commission, and the governing body in 
such resolution shall prescribe the conditions under which the 
employees holding such positions so transferred may acquire 
permanent status in such positions so long as such positions re¬ 
main in the classified service. 

2. Classified Service: 
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The classified service shall include all positions in the city 
service that are paid out of the general fund of the city and out 
of funds of boards and commissions whose employees are placed 
in the classified service, and which are not specifically placed 
in the exempt service; provided, however, the governing body 
may by resolution, pursuant to a recommendation by the boards, 
remove any position from the classified service and place it in 
the exempt service. Unless otherwise specifically provided 
or clearly implied, the provisions of this act shall apply only 
to the classified service. 

Section 3. Status of Present Employees. All employees 
who have acquired permanent status shall, subject to the pro¬ 
visions of this Act, have permanent status in their present posi¬ 
tions so long as such positions remain in the classified service. 
All other employees shall be eligible to acquire permanent status 
in their present positions so long as such positions remain in the 
classified service in the manner provided in Section 14, upon 
completing six months’ service in such positions, such time to be 
computed from the beginning of such service, rather than from 
the effective date of this Act. 

Section 4. Organization of Board. The personnel program 
established by this Act shall be administered by the board. The 
board shall consist of three (3) members who are residents of 
the city and who shall be appointed by the governing body. No 
member of the board shall be employed by or be an official of the 
city, nor hold any elective public office. The composition of 
the board shall be designated as Place No. 1, Place No. 2, and 
Place No. 3. The person appointed as a member of the board 
in Place No. 1 shall serve a term of two (2) years; the person 
so appointed for Place No. 2 shall serve a term of four (4) 
years; the person so appointed for Place No. 3 shall serve a 
term of six (6) years. Thereafter each term shall be for a 
period of six (6) years. Vacancies occurring during a term 
shall be filled for the balance of the term by the governing 
body. Members of the board shall serve without compensa¬ 
tion, but funds shall be provided from the general fund of the 
city for their reasonable and necessary expenses. The board 
shall elect from its own members a chairman, a vice chairman 
and a secretary-treasurer. The board shall meet as often 
as necessary to carry out the purpose of this Act, but shall 
meet at least once each quarter, however, the governing body 
shall have the right to control the appropriations to the board 
and to regulate the expenses of the board as it deems necessary. 
A majority of the members of the board shall be necessary to 
constitute a quorum for the transaction of business and no 
action shall be taken without the affirmative vote of a majority 
of the quorum present at a meeting. The board, with the 
approval of the governing body shall have the right to engage 
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such full or part-time personnel as shall be necessary to carry 
out the provisions of this Act. 

Section 5. General Duties of Board. In addition to the 
duties set forth elsewhere in this Act, the board shall (a) advise 
the governing body on matters of personnel administration, 
including the development of personnel rules, a job classifica¬ 
tion plan, and a systematic pay plan (b) represent the public in¬ 
terest in the improvement of personnel administration in the 
city service; (c) make any inquiry which it may consider 
desirable concerning personnel administration in the city serv¬ 
ice; and (d) make recommendations to the governing body 
with respect to any of the foregoing duties. 

Section 6. Rules, Classification Plans, and Pay Plans. So 
long as the same are not inconsistent with this Act, the board 
shall have the power to recommend to the governing body the 
adoption of rules and regulations for the operation of the civil 
service system established hereby, including, but not limited 
to a job classification plan, a pay plan, and a plan for the 
mandatory and/or permissive retirement of employees. Within 
sixty (60) days after the presentation of a recommendation of 
the board, the governing body shall act upon the same, and if 
the governing body by resolution adopts the recommendation 
of the board, the same shall become operative and have the 
force and effect of law. All rules, regulations and pay and 
classification plans in effect at the time of the adoption of this 
Act which are not in conflict with the provisions hereof shall 
remain in force and effect after the effective date of this Act 
until the same are altered, amended or repealed in the manner 
hereinafter provided. 

Section 7. Amendments and Repeal. Any rule, determina¬ 
tion, regulation or plan may be amended or repealed in whole or 
in part in the same manner as is provided herein for the making 
of such rules, determinations, regulations or plans. 

Section 8. Job Classification Plan. After the adoption by 
the governing body of a job classification plan, allocation of 
each position in the classified service shall be made by the 
board with the approval of the governing body to the end that 
all positions in the same class shall be sufficiently alike to 
permit use of a single descriptive title, the same qualification 
requirements, the same test of competence, and the same pay 
scale. 

Section 9. Pay Plan. After the adoption by the governing 
body of a pay plan and any rules of its administration, the board, 
with the approval of the governing body, will assign each posi¬ 
tion to one of the pay ranges provided in the pay plan to the 
end that the rate or range of compensation for each class pro- 
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vided for in the pay plan shall be such as to reflect fairly the 
differences in duties and responsibilities in the various classes. 

Section 10. Examinations. Eligibility for original appoint¬ 
ment or promotion to vacancies in positions in the classified serv¬ 
ice occurring after the adoption of this Act shall be determined 
by the Personnel Board. The Personnel Board shall conduct 
such examinations as will fairly test the abilities and aptitudes 
of the applicants with respect to the duties to be performed. 
Applicants who pass the test and otherwise qualify for original 
appointment or promotion, as the case may be, shall be placed 
on the appropriate eligible list for the vacancy. The board 
may refuse to examine, or after examination refuse to certify 
the name of anyone who is found to lack any of the established 
qualification requirements for the position for which he applies 
or who is physically so disabled as to be unfit to perform duties 
bf the position, to which he seeks appointment, or who has been 
convicted of or is under indictment for any crime involving 
moral turpitude or who has been guilty of any infamous or dis¬ 
graceful conduct or who has been dismissed from the public 
service for delinquency or misconduct or who has intentionally 
made a false statement of any material fact or practiced or 
attempted to practice any deception or fraud in his application, 
or in his examination. 

Section 11. Temporary Appointment. Pending the avail¬ 
ability of a list of names certified as provided in Section 13 
hereof, positions may be filled by temporary appointment. The 
governing body by resolution adopted pursuant to a recom¬ 
mendation of the board may grant permanent status in a posi¬ 
tion in the classified service so long as such position remains 
in the classified service, to any employee who has served in a 
vacancy in a position then in the classified service by temporary 
appointment for at least twelve (12) months and who has passed 
his examination, if at the time of such action by the governing 
body no such list of names has been so certified for the vacancy 
in which the said employee is serving. 

Section 12. Lists of Names of Persons Available for Appoint¬ 
ment. Lists of names of persons available for appointment to a 
vacancy in a position in the classified service will be selected for 
certification as provided in Section 13 hereof in the order in 
which they appear from among the laid-off persons on the re¬ 
employment list, promotional eligible list, original appointment 
eligibly list, and reemployment list composed of former em¬ 
ployees for said vacancy, which lists shall have priority one 
over the other in the order named. A former employee with pro¬ 
bationary status with respect to the vacancy may, with the 
approval of the appointing authority, have his name placed at 
such position on the promotional eligible list as the appointing 
authority may designate. Policies and procedures for admin- 
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istering eligible lists and covering the duration, cancellation, 
replacement, and consolidation of such lists, and the removal or 
suspension of names therefrom shall be provided in the per¬ 
sonnel rules. 

Section 13. Method of Filling Vacancies. Except as here¬ 
inafter provided, vacancies in positions in the classified service 
shall be filled by the appointing authority by the appointment 
of a person whose name is certified, within thirty (30) days 
alter certification. Certification shall be made upon request 
of the appointing authority therefor whenever a vacancy exists, 
the appointing authority, in his discretion, determines that such 
vacancy shall be filled, and the name of an applicant for such 
vacancy is eligible for certification. If there is a laid-off person 
on the reemployment list with respect to a vacancy, only the 
top name on such list shall be eligible for certification. In the 
event the top person is not available for appointment, the next 
ranking names may be certified until the highest ranking person 
who is available is appointed. In the event there is no such re¬ 
employment list, and the names on the promotional eligible list 
for such vacancy plus the names on the original appointment 
eligible list for such vacancy equal three (3) or more, the 
three (3) names ranked highest on the said promotional eligible 
list shall be eligible for certification; provided, however, should 
the said promotional eligible list not contain three (3) names, 
then the names appearing thereon, plus such of the names 
ranked highest on the said original appointment eligible list as 
will be sufficient to bring the number of certified to three (3) 
shall be eligible for certification. If after making a reasonable 
effort it should prove impossible for the appointing authority 
to locate any of the persons so certified or should it become 
known to the board that any person so certified is not willing 
to accept the position, the appointing authority may request that 
additional names be certified until the appointing authority has 
available to him a list from which to make the appointment con¬ 
taining the aforesaid authorized number of persons all of whom 
are available for such appointment and willing to accept the 
position, or, in the event that the list certified to the appointing 
authority contains fewer than the authorized number of available 
and willing persons as aforesaid from which to make a selection, 
the appointing authority, in his discretion, may choose from the 
remaining certified names, make a temporary appointment, or 
make no appointment. In the event that there does not exist 
an employment list which the board deems to be appropriate 
from which to fill the vacancy, the board shall prepare such a list 
within a reasonable time after receipt of the request of the 
appointing authority that eligibility be certified. Provided, 
however, nothing herein contained shall be construed as pre¬ 
venting an appointing authority, in his discretion, from with¬ 
drawing his request for the aforesaid certification, either before 
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or after such certification has been made in response to his 
request therefor. Whenever a person has been certified to and 
rejected by an appointing authority three (3) times, the board 
may remove the name of such person from the eligible list on 
which his name appeared. A person shall be deemed to have 
been so rejected by an appointing authority when a vacancy 
is filled from an eligible list on which his name appeared and 
such person was not selected to fill the vacancy. 

Section 14. Probation. Except as provided in Sections 2 
and 3, to acquire permanent status in a position in the classi¬ 
fied service so long as such position remains in the classified 
service, employees shall be subject to a period of probation. 
The regular period of probation shall be six (6) months; pro¬ 
vided, however, the board may adopt rules and regulations 
specifying a longer period of probation for a designated class 
or classes, or for extension of the probation period for any in¬ 
dividual probationary employee, but no probationary period may 
extend beyond twelve (12) months. The work and conduct of 
employees with a probationary status shall be subject to close 
scrutiny and evaluation. An employee retained beyond the 
end of the probationary period shall have permanent status in 
the position in which he was so retained so long as that position 
remains in the classified service if, but only if, the appointing 
authority files a written statement with the board affirming 
the fact that the services of the employee have been found to be 
satisfactory. 

Section 15. Absences: Hours of Work. Rules shall be 
adopted in the manner hereinbefore provided prescribing hours 
of work and the conditions and length of time for which leaves of 
absence with pay and leaves of absence without pay may be 
granted. These shall cover such matters as vacations, holidays, 
sick leaves, leaves for military service, and leaves granted so 
that the employee can seek election to public office. 

Section 16. Lay-Off of Employees. Any employee may 
be separated from his position by being laid-off. Reduction in 
the number of employees shall be made in such class or classes 
as the appointing authority may designate; provided, however, 
within each class affected by such reduction employees shall 
be laid off in the following order: (1) temporary employees 
who did not have permanent status in some other position in the 
classified service at the time they were appointed to their present 
position;(2)probationary employees who did not have permanent 
status in some other position in the classified service at the time 
they were appointed to their present position; (3) other tem¬ 
porary employees; (4) other probationary employees; and (5) 
employees having permanent status in the position in the classi¬ 
fied service. 
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Section 17. Dismissal, Demotion and Suspension of Em¬ 
ployees. Any employee may be dismissed, suspended without 
pay or demoted by his appointing authority for, but not limited 
to, any violation of the provisions of this Act or whenever the 
good of the service will be served thereby or the employee’s 
work, performance, conduct on or off the job, or insubordinate 
attitude so warrants; provided, however, that no employee may 
be suspended without pay for more than fifteen (15) working 
days at any one time or for more than thirty (30) working days 
in any one year; and provided further, that no employee shall 
be dismissed, suspended without pay or demoted for political 
considerations other than those enumerated in Section 21 hereof. 
Any person appointed to a position who has secured his certifi¬ 
cation therefor through fraud shall be removed by his appointing 
authority and shall not thereafter be eligible for examination for 
or appointment to any position except by unanimous permission 
of the board. The appointing authority shall promptly report 
to the board in writing the fact and extent of all disciplinary 
action taken by said appointing authority against employees 
holding positions in the classified service. 

Section 18. Procedure for Protesting Certain Disciplinary 
Action. An employee shall have the right to protest any dis¬ 
ciplinary action taken against him by his appointing authority; 
provided, however, an employee serving by temporary appoint¬ 
ment and an employee having probationary status shall have 
no right to protest any such disciplinary action, unless such 
employee had permanent status in some other position at the 
time he was appointed to his present position. An employee 
desiring to protest any disciplinary action directed against him 
by his appointing authority shall file a protest in writing with 
the board and with his appointing authority within seven (7) 
days of the date on which the disciplinary action was taken and 
request a hearing before the board. Within seven (7) days 
after receipt of the protest, his appointing authority shall file 
with the chairman of the board and mail to the employee by 
certified mail a statement specifying the charges against such 
employee on which the disciplinary action was based. Upon 
the filing of such charges, the said chairman shall call a meeting 
of the board to be held within thirty (30) days after the filing 
of such charges to hear such protest, and shall forthwith give 
notice by certified mail to the employee and his appointing 
authority of the time and place of such meeting. The board 
shall have the authority to continue the hearing from time to 
time as may be necessary. In preparing for and conducting 
such hearing, the chairman and secretary-treasurer of the board 
shall each have the power to administer oaths, and to subpoena 
and require the attendance of witnesses and the production of 
books, documents and accounts pertaining to the subject under 
investigation. 
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Subpoenas issued as herein provided shall be served (and 
the fees and allowances for the service thereof shall be the same) 
as is provided by law for the service of subpoena issued by the 
Circuit Court of Cullman County, Alabama. Said fees and 
allowances in connection with the service of such subpoena issued 
at the request of the appointing authority or the board shall 
constitute reasonable and necessary expenses of the board. Such 
subpoena issued at the request of the employee shall be served 
as aforesaid but only after such employee has deposited suffi¬ 
cient security with such sheriff or other officer as will guarantee 
payment of such fees and allowances for such service. In the 
event any person is duly summoned to appear and testify or 
produce evidence, or both, before the board, and such person 
refuses to attend or testify or produce such evidence, or any of 
them, in obedience to such summons, the board shall have the 
right to invoke the aid of the Circuit Court at law. In such 
event, and upon proper showing by the board to the court, the 
court shall issue, or cause to be issued, an order or subpoena 
requiring such person to appear before the board and produce 
all evidence and give all testimony relating to the issue within 
his knowledge. Any person failing to obey any such summons 
by either of said officers of the board without good cause, 
to be determined by the court, may be punished by the court in 
the same method as is provided by law for contempt of the 
court and any person failing to obey and such order or subpoena 
of the court, may be proceeded against by the court as is by 
law provided in the case of contempt of such court. In addition, 
any employee of the city who fails to obey any of such orders 
or subpoenas may be disciplined as provided in Section 17. 

At the hearing the employee and his appointing authority 
shall each have the right to be represented by counsel. Such 
hearing shall be governed by rules of practice and procedure 
adopted by the board, and in conducting such hearing, the board 
shall not be bound by the technical rules of evidence. No in¬ 
formality of procedure in the conduct of such hearing shall 
invalidate any decision made by the board. At the conclusion 
of the hearing, the board shall render a decision (a) affirming 
the disciplinary action taken if it is reasonably satisfied from 
the evidence offered at the hearing that the disciplinary action 
taken was lawful or was not too severe; or (b) reversing the 
action of the appointing authority if it is reasonably satisfied 
from such evidence that the disciplinary action taken was not 
lawful; or (c) modifying the disciplinary action taken and pre¬ 
scribing the proper penalty if it is reasonably satisfied from such 
evidence that the employee was subject to some disciplinary 
action, but that the penalty imposed was too severe. If the 
board's decision reduces the severity of the disciplinary action 
taken against the employee, the board, in its decision, may pro¬ 
vide that the employee shall be reinstated with or without pay; 



3414 


provided, however, in the event any employee is so ordered to 
be reinstated with pay, such pay shall not exceed the amount 
that the employee as such earned during the thirty (30) days 
next preceding the taking of the disciplinary action in question. 
A copy of the board’s decision shall be filed with the city clerk 
of the city and such decision shall become effective immediately 
upon such filing, and it shall become final ten (10 days there¬ 
after unless reversed or modified as hereinafter provided. The 
Personnel Board shall be represented by the City Attorney, or 
an attorney designated by the governing body of the city, and 
said attorney shall perform such duties as the board may direct 
and require. Any compensation paid said attorney shall be 
paid as in Section 22 hereof. 

Section 19. Appeal to the Court. Decisions of the board 
may be enforced in the court by mandamus, injunction, or other 
appropriate proceedings. The employee, the appointing authority, 
or the city may, within ten (10) days after the decision of the 
board is rendered, appeal to said court from any decisions of 
the board affirming, imposing or refusing to affirm or impose 
dismissal or demotion as disciplinary action by filing notice of 
such appeal with the court and causing a copy of such notice to 
be served on the appointing authority and any member of the 
board. Upon the filing of such notice, the board shall file with 
the court a certified transcript of the proceeding had before it 
with respect to the appeal, and its decision in the matter. The 
appeal shall be heard at the earliest possible date by said court 
sitting without a jury on the issues made before the board and 
the trial in said court shall be de novo. No bond shall be re¬ 
quired for such an appeal and the cost of such appeal shall be 
taxed against the unsuccessful party or as the judge may direct. 
At the conclusion of such hearing the court may affirm, reverse, 
or modify the board’s decision, or remand the case for further 
proceedings before the board as the court in its discretion shall 
deem best. If the order of the court is that the employee shall 
be reinstated with pay, such pay shall not exceed the amount 
that the employee as such earned during the thirty (30) days 
next preceding the taking of the disciplinary action in question. 
An appeal may be taken from any judgment of said court to the 
Court of Appeals or Supreme Court as provided by law. 

Section 20. Records to be Maintained by Board. The board 
shall maintain adequate records of its proceedings, of its own 
official acts, the examination record of every candidate, and 
the employment record of every employee. 

Section 21. Political Activities Prohibited. No person hold¬ 
ing a position in the classified service shall seek or attempt to 
use any political endorsement in connection with any appoint¬ 
ment to a position in the classified service. No person holding 
a position in the classified service shall use or promise to use. 
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directly or indirectly, any official authority or influence, wheth¬ 
er possessed or anticipated, to secure or attempt to secure for 
any person an appointment or advantage in appointment to a 
position in the classified service, or an increase in pay or other 
advantage in employment in any such position, for the purpose 
of influencing the vote or political action of any person or for 
any consideration. No employee holding a position in the classi¬ 
fied service shall, directly or indirectly, pay or promise to pay 
any assessment, subscription, or contribution for any political 
organization or purpose, or solicit or take any part in soliciting 
any such assessment, subscription, or contribution. No person 
shall solicit any such assessment, subscription, or contribution 
of any employee holding a position in the classified service. No 
employee holding a position in the classified service shall be a 
candidate for nomination or election to any public office, or 
shall take any part in the management or affairs of any political 
party or in any political campaign, except to exercise his right 
as a citizen privately to express his opinion and to cast his 
vote, unless on authorized leave of absence for such purpose. 
Any person holding a position in the classified service who 
violates any provision of this section may be disciplined by dis¬ 
missal, suspension without pay, or demotion as provided in 
Section 17 of this Act. In addition, any person holding a posi¬ 
tion in the classified service who wilfully violates any provision 
of this section shall be guilty of a misdemeanor and upon con¬ 
viction shall be punished as provided by Section 327 of Title 
15 of the Code of Alabama of 1940. 

Section 22. Expenses of Board. The governing body shall 
make necessary appropriations from the general fund to pay 
the reasonable and necessary expenses incurred by the board and 
its members in the administration of this Act. 

Section 23. Right of Governing Body. Nothing herein 
shall be construed as restricting the right of the governing 
body (1) to refuse employment and prohibit the further service 
of any person who are members of an organization which is 
opposed to the basic purpose of local self government; or (2) 
to increase or decrease proportionately the compensation of all 
employees; or (3) to use independent contractors for perform¬ 
ance of work or the rendering of service by the city. 

Section 24. Severability. The provisions of this Act are 
severable. If any part of the Act is declared invalid or uncon¬ 
stitutional, such declaration shall not affect the part which 
remains. 

Section 25. Repealer. All laws or parts of laws which 
conflict with this Act are repealed. 
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Section 26. Effective Date. This Act shall become effec¬ 
tive immediately upon its passage and approval by the Governor, 
or upon its otherwise becoming a law. 

Approved October 1, 1971. 

Time: 11:25 A.M. 


Act No. 2124 


H. 2524—Mathews 


AN ACT 

_ To the title and Section 1 of Act No. 101, H. 219, Regular 

Session 1969 (Acts 1969, p. 383) which confers additional powers on the 
circuit clerk in certain counties classified on a population basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 101, H. 219, Regular Ses¬ 
sion 1969 (Acts 1969, p. 383) is amended to read as follows: 

“An Act relating to all counties having populations of not 
less than 12,000 nor more than 12,800, according to the most 
recent federal decennial census; to confer additional powers on 
the circuit clerk.” 

Section 2. Section 1 of said Act No. 101, H. 219, is amended 
to read as follows: 

“Section 1. The circuit clerk in all counties having a popu¬ 
lation of not less than 12,000 nor more than 12,800 according 
to the most recent federal decennial census shall have the power 
to take oaths in support of complaints and to issue warrants 
in all criminal cases, provided, that such warrants shall be 
made returnable to a Court having original jurisdiction of the 
offense charged.” 

Section 3, This Act shall become effective September 1, 
1971. 

Approved October 1, 1971. 

Time: 11:26 A.M. 


Act No. 2125 


H. 2525—Mathews 


AN ACT 

To amend the title and Section 1 of Act No. 336, H. 292, Special 
^?® si0n 1^66 (Acts 1966, p. 480) which prescribes the times when county 
offices may be closed in certain counties classified on a population basis. 
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Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 336, H. 292, Special Session 
1966, p. 480) is amended to read as follows: 

“An Act relating to counties having populations of not 
less than 12,000 nor more than 12,800 inhabitants; to prescribe 
the times when county offices may be closed.” 

Section 2. Section 1 of said Act No. 336, H. 292, is amend¬ 
ed to read as follows: 

“Section 1. This Act shall apply in all counties having a 
population of not less than 12,000 nor more than 12,800, accord¬ 
ing to the most recent federal decennial census.” 

Section 3. This Act shall become effective September 1, 
1971. 

Approved October 1, 1971. 

Time: 11:27 A.M. 


Act No. 2126 


H. 2526—Mathews 


AN ACT 

To amend the title and Section 1 of Act No. 366, H. 767, Regular 
Session 1961 (Acts 1961, p. 385) which authorizes the county commission 
to designate one or more state or national banks as the county depository 
in certain counties classified on a population basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 366, H. 767, Regular Ses¬ 
sion 1961 (Acts 1961, p. 385) is amended to read as follows: 

“An Act to provide that in all counties having populations 
of not less than 12,000 nor more than 12,800, the county com¬ 
mission may designate one or more state or national banks as 
the county depository.” 

Section 2. Section 1 of said Act No. 366, H. 767, is amended 
to read as follows: 

“Section 1. That in all counties having populations of 
not less than 12,000 nor more than 12,800, the county commis¬ 
sion of the county may at its discretion designate one or more 
incorporated state or national banks to act as county depository 
in lieu of a county treasurer.” 

Section 3. This Act shall become effective September 1, 
1971. 

Approved October 1, 1971. 

Time: 11:28 A.M. 
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Act No. 2127 


H. 2527—Mathews 


AN ACT 

To amend the title and Section 1 of Act No. 327, S. 193, Special 
Session 1966 (Acts 1966, p. 461) which regulates the compensation of 
election officials in certain counties classified on a population basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 327, S. 193, Special Session 
1966 (Acts 1966, p. 461) is amended to read as follows: 

“An Act relating to counties having populations of not 
less than 12,000 nor more than 12,800, according to the most 
recent federal decennial census; regulating the compensation 
of election officials.” 

Section 2. Section 1 of said Act No. 327, S. 193, is amended 
to read as follows: 

“Section 1. At all elections hereafter held in counties hav¬ 
ing populations of not less than 12,000 nor more than 12,800, 
according to the most recent federal decennial census, the offi¬ 
cers appointed to hold the elections shall each be entitled to 
ten dollars. The returning officers shall also be entitled to 
mileage as prescribed in Code of Alabama 1940, Title 17, Sec¬ 
tion 198, as amended. The several claims shall be paid as 
preferred claims, out of monies in the county treasury not 
otherwise appropriated, on proper proof of service rendered. 
However, amounts paid to election officers under this Act for 
per them or mileage in excess of the amounts prescribed by 
general laws shall not in any case be reimbursable by the State.” 

Section 3. This Act shall become effective September 1, 
1971. 

Approved October 1, 1971. 

Time: 11:29 A.M. 


Act No. 2128 S. 5—Vacca, Bailes, Branyon, Carr, Clark, 

Cook, Cooper, Dominick, Dozier, 
Edington, Fine, Foshee, Gilmore, 
Givhan, Hammond, Harris, Hawkins, 
Horne, Jones, King, Lindsey, 
Littleton, Lybrand, McLain, Malone, 
Noonan, O’Bannon, Owen, Pelham, 
Pierce, Register, Shelby, Weaver, 
Wilder, Wilson 

AN ACT 



3419 


To provide sales and use tax exemptions for certain medicines pur¬ 
chased by prescription. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The gross proceeds of the sale or sales of all 
medicines prescribed by physicians for either internal or ex¬ 
ternal use and purchased by prescription order or orders bearing 
a certificate of the physician issuing such prescription order or 
orders that the person for whom the drugs were prescribed is 
65 years of age or older, filled by licensed pharmacists shall be 
exempted from the computation of the amount of tax levied, 
assessed or payable under the provisions of the state sales tax 
law, Act No. 100, H. 94, Second Special Session 1959 (Acts 1959, 
p. 298), as amended, or under any county or municipal sales 
tax law; and all such medicines shall likewise be exempted from 
the operation of the state use tax law levied by Article 11 of 
Chapter 20, Title 51, Code of Alabama 1940, as amended, or 
by any municipal or county use tax law. The exemptions pro¬ 
vided in this Act shall not apply to any medicine purchased 
in any manner other than as herein provided. 

Section 2. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 3. This Act shall become effective on the first day 
of the second month next following its passage and approval 
by the Governor, or upon its otherwise becoming a law. 

Approved September 20, 1971. 

Time: 3:00 P.M. 


Act No. 2129 


H. 2528—Mathews 


AN ACT 

To amend the title and Section 1 of Act No. 69, H. 195, Regular 
Session 1967 (Acts 1967, p. 402) which authorizes the county board of 
education to fix expense allowances for members of the board in certain 
counties classified on a population basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 69, H. 195, Regular Session 
1967 (Acts 1967, p. 402) is amended to read as follows: 

“An Act to apply only in counties having populations of not 
less than 12,000 nor more than 12,800 inhabitants, authorizing 
the county board of education to fix expense allowances for 
members of the board. 
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Section 2. Section 1 of said Act No. 69, H. 195, is amended 
to read as follows: 

“Section 1. In all counties having populations of not less 
than 12,000 nor more than 12,800 inhabitants, according to the 
most recent federal decennial census, the county board of educa¬ 
tion may, by resolution duly adopted and entered upon the 
minutes of the board, fix and provide for an annual allowance 
for expenses to be provided each member of the board, which 
allowance shall be paid in equal monthly installments out of the 
public school funds of the county. Such expense allowance shall 
be in addition to any other allowance heretofore provided by law 
for members of the county board of education.” 

Section 3. This Act shall become effective September 1, 
1971. 

Approved October 1, 1971. 

Time: 11:30 A.M. 


Act No. 2130 H. 2529—Mathews 

AN ACT 

To amend the title and Section 1 of Act No. 362, H. 721, Regular 
Session 1963 (Acts 1963, p. 862), as amended which fixes the expense 
allowance of the county superintendent of education in certain counties 
classified on a population basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 362, H. 721, Regular Session 
1963 (Acts 1963, p. 862) as amended is amended to read as 
follows: 

“An Act relating to counties having populations of not less 
than 12,000 nor more than 12,800 inhabitants; to fix the expense 
allowance of the county superintendent of education of such 
counties/' 

Section 2. Section 1 of said Act No. 362, H. 721, is amended 
to read as follows: 

“Section 1. This Act shall apply only in counties having 
populations of not less than 12,000 nor more than 12,800 inhabi¬ 
tants according to the most recent federal decennial census." 

Section 3. This Act shall become effective September 1, 
1971. 

Approved October 1, 1971. 

Time: 11:30 A.M. 
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Act No. 2131 H. 2567—Turnham 

AN ACT 

To amend the title and Section 1 of Act No. 490, S. 636, Regular 
Session 1969 (Acts 1969, p. 950), which provides that in any condemnation 
proceeding instituted in connection with an urban renewal or other 
redevelopment plan or project the commissions appointed pursuant to 
Code of Alabama 1940, Title 19, Section 11, as amended, shall fix the 
value of any property sought to be acquired at no less than the value of 
such property as of the date of the announcement of the plan or project 
or slum, blight, or deterioration to be removed in certain counties 
classified on a population basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 490, S. 636, Regular Session 
1969 (Acts 1969, p. 950), is amended to read as follows: 

“An Act providing that in any condemnation proceeding 
instituted in connection with an urban renewal or other rede¬ 
velopment plan or project, the commissions appointed pursuant 
to Code of Alabama 1940, Title 19, Section 11, as amended, shall 
fix the value of any property sought to be acquired at no less 
than the value of such property as of the date of the announce¬ 
ment of the plan or project or slum, blight, or deterioration to 
be removed in all counties of this state with populations of not 
less than 60,000 nor more than 65,000.” 

Section 2. Section 1 of said Act No. 490, S. 636, is amended 
to read as follows: 

“In all counties of this state having a population of not less 
than 60,000 nor more than 65,000, according to the last or any 
subsequent federal decennial census, in any condemnation pro¬ 
ceeding instituted in connection with an urban renewal or other 
redevelopment plan or project under taken pursuant to Act No. 
553, H. 145, Regular Session 1955 (Acts 1955, p. 1210), the 
commissions appointed pursuant to Code of Alabama 1940, Title 
19, Section 11, as amended, shall fix and determine the value of 
such property as of the date of the announcement of said urban 
renewal plan or project, or declaration of the slum, blight, or 
deterioration to be removed.” 

Section 3. This Act shall become effective immediately upon 
its passage and approval by the Governor, or its otherwise be¬ 
coming a law. 

Approved October 1, 1971. 

Time: 11:31 A.M. 


Act No. 2132 H. 2578—McDonald, Drake, St. John 

AN ACT 

Relating to all counties having populations of not less than 53,000 
nor more than 55,000 according to the most recent federal decennial 
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census; to authorize the employment of two additional deputy sheriffs 
and to set salaries therefor, and to increase the salaries of the chief 
deputy sheriff and all deputies employed or authorized to be employed 
at the effective date of this Act. 

Be It Enacted by the Legislature of Alabama: 

Section 1. This Act shall apply only in counties having* 
populations of not less than 53,000 nor more than 55,000 accord¬ 
ing to the most recent federal decennial census. 

Section 2. The sheriffs of such counties may employ two 
additional deputy sheriffs in addition to any other deputy sher¬ 
iffs employed or authorized to be employed at the effective date 
of this Act. Said deputies shall be paid a salary of not less than 
$500 nor more than $600 per month, the exact amount to be 
determined by the sheriff. Said salaries shall be preferred 
claims against the general funds of the county, and shall be paid 
on warrants drawn in the manner prescribed by law. 

Section 3. All deputy sheriffs employed or authorized to be 
employed at the effective date of this Act shall be paid a salary 
of not less than $500 nor more than $600 per month, in lieu of 
any other compensation set by any law of this State. 

Section 4. The chief deputy sheriff shall be paid a salary 
of not less than $650 nor more than $700, the exact amount to 
be set by the sheriff, in lieu of any other compensation set by 
any law of this State. 

Section 5. All laws or parts of laws which conflict with this 
Act are repealed. 

Section 6. This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved October 1, 1971. 

Time: 11:32 A.M. 


Act No. 2133 


H. 2608—Reed (T) 


AN ACT 

Relating to counties having nopulations of not less than 11,500 nor 
more than 12,500, according to the most recent decennial census; to 
regulate the salaries of the jailers in said counties, payable out of the 
general funds of the county. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The jailer appointed by the sheriff of all counties 
having populations of not less than 11,500 nor more than 12,500, 
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according to the most recent decennial census, shall receive a 
salary not less than $300.00 per month. Such salary shall be 
fixed by the court of county commissioners or like governing 
body of the county and shall be payable in equal installments out 
of the general fund of the county. 

Section 2. All laws or parts of laws which conflict with this 
Act are repealed. 

Section 3. This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved October 1, 1971. 

Time: 11:35 A.M. 


Act No. 2134 


H. 2611—Reed (T) 


AN ACT 

Relating to counties having populations of not less than 11,500 and 
no more than 12,500, according to the most recent decennial census; 
authorizing the governing body of every such county to provide the 
sheriff of the county an allowance for clerk hire. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The governing body of every county having pop¬ 
ulations of not less than 11,500 and no more than 12,500 accord¬ 
ing to the most recent decennial census is authorized to provide 
the sheriff of the county an allowance of two hundred dollars 
($200.00) a month for clerk hire. The allowance herein provided 
for shall be paid from the general fund of the county. 

Section 2. All laws or parts of laws which conflict with this 
Act are repealed. 

Section 3. This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved October 1, 1971. 

Time: 11:36 A.M. 


Act No. 2135 


H. 2612—Hill, Flippo 


AN ACT 

Relating to all cities having populations of not less than 33,500 nor 
more than 36,000 inhabitants according to the last or any subsequent 
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federal decennial census; to declare the public policy of such cities in 
regard to the extension of the zoning authority of such cities by this Act; 
and to extend, alter, and rearrange certain of the boundaries of the 
zoning authority of any such cities so as to include within that authority 
a certain designated area. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The provisions of this Act shall apply to all cities 
having populations of not less than 33,500 nor more than 36,000 
inhabitants according to the last or any subsequent federal 
decennial census; it shall be the public policy of any such city to 
extend, alter, and rearrange the boundaries of the zoning 
authority of such city to include the area described in Section 
2 of this Act so that the Cox Creek Parkway shall hereby be pro¬ 
tected and so than the orderly growth of the area will be insured 
and the safety of the traveling public will be enhanced. 

Section 2. Any city coming under the provisions of Section 
1 of this Act shall hereinafter have such authority as provided 
by law to enact zoning regulations for an area which is defined 
as: 


All that land lying between the present Corporate Limits 
of the City of Florence, Lauderdale County, Alabama, and a line 
described as beginning at a point on the East line of Section 6, 
Township 3 South; Range 10 West, said Launderdale County, 
and at a point on the present Corporate Limits, and run north¬ 
wardly along the Section line to the centerline of Florence Boule¬ 
vard (US Highway 43 & 72): run thence eastwardly along the 
centerline of said Florence Boulevard to the centerline of Middle 
Road; run thence northwardly along the centerline of Middle 
Road to a point 430 feet northwardly from the centerline of 
Hough Road; thence westwardly 430 feet northwardly from and 
parallel to the centerline of Hough Road to a point which is 520 
feet eastwardly from the Centerline of Cox Creek Parkway 
(Alabama Highway Department Project S-1120-A); thence 
westwardly 520 feet northwardly from and parallel to center- 
line of said Parkway to east line of Section 26; Township 2 
South, Range 11 West; thence westwardly 520 feet north of and 
parallel to south line said Section 26 to the Old Chisholm Road 
and present Corporate Limits. 

ALSO, All the south one-half Section 27, Township 2 South, 
Range 11 West, between west line of said Section 27 and the 
present Corporate Limits; 

ALSO, All Section 34, Township 2 South, Range 11 West, 
between, the west line of said Section 34 and the present Cor¬ 
porate Limits; 

ALSO, All that land between the present Corporate limits 
and a line described as beginning at a point of the west line of 
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Section 34, Township 2 South, Range 11 West 520 feet north¬ 
wardly from the centerline of Cox Creek Parkway (Alabama 
State Highway Department Project S-1120-A), and run thence 
westwardly 520 feet northwardly from and parallel to the cen¬ 
terline of said Parkway and its extension as same is now staked 
or as it shall later be staked and laid out, to a point 430 feet 
westwardly from the centerline of Savannah Road (Alabama 
Highway 20); thence southeastwardly 430 feet westwardly from 
a parallel to the centerline of said Savannah Road to the center- 
line of Cypress Creek and the present Corporate Limits. 

Section 3. This Act shall take effect immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved October 1, 1971. 

Time: 11:37 A.M. 


Act No. 2136 


H. 2621—Hill, Flippo 


AN ACT 

Relating to counties having a population of not less than 65,500 nor 
more than 75,200 according to the most recent federal decennial census; 
to provide for the temporary release, at the court’s discretion, of certain 
prisoners in said counties for the purpose of obtaining and working at 
gainful employment. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In all counties having a population of not less 
than 65,500 nor more than 75,200 according to the most recent 
federal decennial census any person who has been committed to 
a penal institution other than state prison under a criminal 
sentence may be released therefrom by the sentencing court at 
the time of sentence or at any time during the term of sentence, 
for the purpose of obtaining and working at gainful employment 
or for such other purpose as the court may deem conducive to 
his rehabilitation, for such time or intervals of time and under 
such terms and conditions as the court may order. Any part 
of a day spent in the free community under such a release order 
shall be counted as a full day toward the serving of the sentence 
unless otherwise provided by the court. If a person violates the 
terms and conditions laid down for his conduct, custody and 
employment, he shall be returned to the sentencing court. The 
court may then require that the balance of the person’s sentence 
be spent in actual confinement and may cancel any earned re¬ 
duction of this term. 

Section 2. Any person in said county who has been given 
a sentence to an institution except state prison, may, at the 
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time of sentence or at any time while any part thereof remains 
unserved, be required to report to the institution to which he 
has been sentenced to be incarcerated during weekends or at 
such times or intervals of time as the court may direct. Time 
so spent in said institution shall be deducted from the term of 
the sentence. Any part of a day spent in the institution shall 
count as a full day towards the sentence. In no event shall the 
number of days confinement exceed the number of days in the 
original sentence. 

Section 3. Upon revocation of any suspended sentence the 
court in said county may order that the defendant serve such 
sentence in full or in such parts and at such times as is deemed 
best, may further suspend any part not ordered to be served 
upon such terms and conditions as the court may order and 
may place the defendant on probation during the time any 
portion of the sentence remains suspended. 

Section 4. Any person released under Section 1 of this 
Act, or ordered confined under Section 2 or who wilfully fails 
to report for confinement as ordered shall be deemed to have 
escaped from the institution to which he has been sentenced and 
upon conviction shall be subject to the punishment provided 
for escape therefrom. 

Section 5. The provisions of this Act are severable. If any 
part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 6. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 7. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved October 1, 1971. 

Time: 11:38 A.M. 


Act No. 2137 H. 2624—King, Hearn, Lutz, Grainger 

AN ACT 

Relating to counties having a population of not less than 170,000 nor 
more than 300,000, according to the 1970 or any subsequent Federal 
Decennial Census; authorizing public hospital corporations organized 
under the laws of the State of Alabama heretofore or hereafter enacted, 
with the consent of the governing bodies of said counties and of the 
largest municipality within said counties to operate a service for the 
purpose of providing emergency aid, treatment, and emergency trans¬ 
portation for hire to the sick and injured within the counties; providing 
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that such services as are established under the provisions of this act 
shall be managed, regulated, and controlled by said public hospital cor¬ 
porations; providing that said services may be provided by contract with 
public or private agencies; authorizing the setting of rates for said 
services; authorizing the county governing bodies within said population 
class, and the governing bodies of each municipality within said counties 
to operate all or any portion of any such service under contract with any 
such public hospital corporation establishing such service; providing that 
neither a public hospital corporation as herein described, or any licensee 
or contractor of said hospital corporation shall use the streets, avenues, 
alleys or public places of any city or town as contemplated by Section 
230 of the Constitution of Alabama, without first obtaining the consent 
of the proper authorities of such city or town; and repealing all laws or 
parts of laws in conflict therewith. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Legislative Finding and Intent. 

It is hereby found by the Legislature of Alabama that in 
counties within the state having a population of not less than 
170,000 nor more than 300,000, according to the 1970 or any 
subsequent Federal Decennial Census, it is wise and in the 
public interest that public hospital corporations organized under 
the laws of the State of Alabama heretofore or hereafter en¬ 
acted are the proper and most appropriate agencies within said 
counties to regulate, control or provide ambulance service, 
emergency medical treatment, and transportation through the 
use of motor vehicle ambulances or otherwise to the sick and 
injured within said counties. It is further found and determined 
that said services should be rendered through the most appro¬ 
priate combination of private and public enterprise and that 
only such private and public agencies as are licensed and auth¬ 
orized under franchise or contract with public hospital corpora¬ 
tions providing hospital emergency room medical services should 
be authorized to render said service within said counties. 

Section 2. This act shall apply in all counties having popu¬ 
lations of not less than 170,000 nor more than 300,000, according 
to the 1970 or any subsequent Federal Decennial Census. 

Section 3. By and with the consent of the county govern¬ 
ing body and of the largest city within each of said counties, 
expressed by resolution of said bodies, public hospital corpora¬ 
tions organized under the laws of the State of Alabama hereto¬ 
fore or hereafter enacted, rendering emergency medical serv¬ 
ice to the public through the operation of a hospital emergency 
room, are hereby authorized to operate an additional service for 
the purpose of providing emergency medical aid and treatment 
and emergency transportation for hire to the sick and injured 
within said counties. Said emergency services, when estab¬ 
lished, shall be managed, regulated and controlled by said public 
hospital corporation as a part of the services provided by its 
hospital emergency room through its duly appointed officers and 
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employees, providing, however, that said public hospital corp¬ 
oration may from time to time contract with or license private 
or public agencies for the furnishing of all or any portion of 
said services subject to the conditions herein enumerated. The 
rates to be paid for said services, and the locations of all ambu¬ 
lance vehicles and personnel engaged in rendering said service 
shall be prescribed by said public hospital corporations. From 
and after the time such a service is established by a public hos¬ 
pital corporation as herein authorized, it shall be unlawful for 
any person, firm or corporation to operate any ambulance for 
hire within said counties, except by contract with or licensing 
agreement from the said public hospital corporation, providing, 
however,. that this prohibition shall not apply to non-profit 
organizations when rendering services in an officially declared 
emergency under the rules and regulations of Civil Defense 
authorities. Said public hospital corporations shall pass such 
rules and regulations as deemed necessary and appropriate for 
the conduct of the public service by its contractors or licensees 
hereunder. The governing bodies of each county within said 
class, and the governing bodies of each city or town within said 
counties are hereby authorized to enter into contracts or licens¬ 
ing agreements with said public hospital corporations for the 
operation of all or any portion of said services herein authorized 
through the use of public employees, public property, or public 
vehicles. Neither a public hospital corporation as described 
herein, or any licensee or contractor of said corporation shall 
use the streets, avenues, alleys or public places of any city or 
town as contemplated by Section 220 of the Constitution of 
Alabama, without first obtaining the consent of the proper 
authority of such city or town. 

Section 4. All ambulance vehicles, ambulance service oper¬ 
ators, ambulance drivers, ambulance attendants, or driver 
attendants, whether employees of a public hospital corporation, 
of a. city, town or county, or of a licensee or contractor of a 
public hospital corporation as herein defined, shall be required 
to conform to the standards and comply with the rules and 
regulations of the State Board of Health or of any other agency 
which may now or hereafter be authorized by the laws of the 
State of Alabama to establish and enforce standards concerning 
the rendering of ambulance service. 

Section 5. All laws and part of laws in conflict with any 
provision of this act are hereby repealed. 

Section 6. If any section, clause or provision of this Act 
shall be, or declared to be, invalid, this shall not affect any 
other section, clause or provision hereof not in itself invalid. 

Section 7. This act shall take effect immediately upon its 
passage and approval by the Governor, or upon its otherwise 
becoming a law. 
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Approved October 1, 1971. 
Time: 1:39 A.M. 


Act No. 2138 H. 2641—Goodwin, Reynolds 

AN ACT 

To provide further for the compensation to be paid commissioners in 
cities having a population of not less than 8,500 nor more than 9,000 and 
to cities having a population of not less than 6,840 nor more than 6,907 
according to the most recent federal decennial census. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The provisions of this Act shall be applicable to 
cities having a population of not less than 8,500 nor more than 
9,000 and to cities having a population of not less than 6,840 
nor more than 6,907 according to the most recent federal de¬ 
cennial census. 

Section 2. The president of the board of commissioners of 
such cities, shall receive a salary not to exceed five thousand 
dollars per annum, and every commissioner of said city shall 
receive a salary not to exceed thirty-six hundred dollars per 
annum. Notwithstanding, the provisions of this section and of 
Section 4, no commissioner shall receive an increase in compensa¬ 
tion during the term of office with which he entered at a lower 
rate of compensation. 

Section 3. The provisions of this Act are severable. If 
any part of this Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 4. This Act shall become effective immediately 
upon its adoption by the Legislature and approval by the Gov¬ 
ernor, or its otherwise becoming effective pursuant to law. 

Approved October 1, 1971. 

Time: 11:40 A.M. 


Act No. 2139 H. 2642—Goodwin, Reynolds 

AN ACT 

To provide further for the compensation of city commissioners in 
cities having a population of not less than 12,700 nor more than 13,115 
according to the most recent federal decennial census. 

Be It Enacted by the Legislature of Alabama: 
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Section 1. The provisions of this Act shall apply only to 
cities having a population of not less than 12,700 nor more than 
13,115 according to the most recent federal decennial census. 

Section 2. The president of the board of commissioners 
of such cities, shall receive a salary not to exceed five thousand 
dollars per annum, and every commissioner of such cities shall 
receive a salary not to exceed thirty-six hundred dollars per 
annum. Notwithstanding, the provisions of this section and of 
section 4, no commissioner shall receive an increase in compen¬ 
sation during the term of office with which he entered at a 
lower rate of compensation. 

Section 3, The provisions of this Act are severable. If 
any part of this Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 4. This Act shall become effective immediately 
upon its adoption by the Legislature and approval by the Gov¬ 
ernor, or its otherwise becoming effective pursuant to law. 

Approved October 1, 1971. 

Time: 11:41 A.M. 


Act No. 2140 H. 2649—Carnes, Waldrop, Wynot 

AN ACT 

To authorize the Registers of all Circuit Courts, in all Counties 
having a population of not less than 90,000 nor more than 100,000 accord¬ 
ing to the most recent Federal Decennial Census, to destroy all docu¬ 
ments, papers, exhibits, receipt books and cancelled checks filed in 
Equity cases in such Courts after the expiration of Twenty (20) years 
from the filing date of the final decree in such cases, and making the 
Minute and Final Record Books the Official Court Records of such 
destroyed documents and papers; but no authority is given herein to 
destroy the Docket Sheets, Minute Books, Final Record Books or Indices 
in such cases. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . This Act shall apply only in Counties having a 
population of not less than 90,000 nor more than 100,000 accord¬ 
ing to the most recent Federal Decennial Census. 

Section 2. The Registrars of all Circuit Courts in such 
Counties are authorized to destroy all documents, papers, ex¬ 
hibits, receipt books and cancelled checks filed in Equity cases 
in such Courts after the expiration of Twenty (20) years from 
the filing date of the final decree in such cases. 

Section 3. The Minute Books and Final Record Books main¬ 
tained by the Registers shall be considered to be the Official 
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Court Records of such documents and papers destroyed under 
the provisions of this Act, and certified copies made from such 
books in such cases shall have the same force and effect as 
though made from the original documents and papers therein. 

Section 4. This Act shall take effect immediately upon its 
passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved October 1, 1971. 

Time: 11:42 A.M. 


Act No. 2141 H. 2651—Connell, Crawford 

AN ACT 

To provide for and prescribe the form of government of all cities 
having populations of not less than 35,000 nor more than 37,000. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Each city having a population of not less than 
35,000 nor more than 37,000 inhabitants, according to the 1970 
or any subsequent federal decennial census, shall become or¬ 
ganized under the commission form of government provided for 
by this act. It is provided, however, that until the first Mon¬ 
day in October, 1973, each city within the purview of this act 
shall continue to be governed under the laws applicable to its 
present form of government, as provided by Act No. 217, Regu¬ 
lar Session, 1961, Alabama Law, except as otherwise provided 
herein. Effective on the first Monday in October, 1973, each 
city within the scope of this act shall be governed by a board 
of commissioners consisting of five members, one of whom shall 
be president of the board of commissioners and four associate 
commissioners. The president of the board of commissioners 
shall serve on a full time basis and shall be the mayor and the 
chief executive of the city. Each associate commissioner shall 
serve on a part time basis as hereinafter provided. 

Section 2. The territorial limits of each city shall remain 
the same as under its former organization, except that for the 
purpose of holding elections under applicable laws the present 
governing bodies of such cities shall, by duly enacted ordinance, 
divide such cities into four wards, each containing as nearly 
as practical an equal number of qualified electors of such city. 
Ward No. 1 shall be that portion of the city in the northeast 
section, Ward No. 2 shall be that portion of the city in the south¬ 
east section, Ward No. 3 shall be that portion of the city in 
the southwest section and Ward No. 4 shall be that portion of 
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the city in the northwest section. One associate commissioner 
shall reside in each of the four wards, and prior to his election 
to represent a ward, must have resided in the ward for at least 
six months. The president of the board of commissioners may 
live in either ward. All candidates for election as members of 
the board of commissioners shall have been qualified electors 
in such city for at least one year prior to his qualifying as a 
candidate for office. The president and the associate commis¬ 
sioners provided for by this act shall be known collectively as 
“The Board of Commissioners of the City of (insert name of 
city)” and shall have powers and duties hereinafter provided. 

Section 3. Under applicable laws for the election of mem¬ 
bers of the board, the mayor of such cities within the scope of 
this act shall provide for an election to be held on the first 
Tuesday in September, 1973. Every candidate for election to 
any of such offices shall, in announcing his candidacy, designate 
the position for which he is a candidate; and the ballots or voting 
machines to be used at the elections shall be prepared accord¬ 
ingly. All persons in such cities qualified to vote in such elec¬ 
tions shall be entitled to vote for one candidate for mayor and for 
one candidate for the position of associate commissioner for 
each of the four wards. The candidate for the position of mayor 
who receives a majority of all the votes cast for all candidates for 
this position shall be declared elected as mayor; but if no candi¬ 
date for mayor receives a majority, the two candidates receiving 
the highest number of votes cast shall be declared eligible for a 
second election. Whenever a candidate for any one of the posi¬ 
tions of associate commissioner receives a majority of all the 
votes cast for all candidates for that position, he shall be de¬ 
clared elected to the position so designated; but if no candidate 
for such a designated position receives a majority, the two 
candidates receiving the highest number of votes shall be de¬ 
clared eligible for a second election. Such second election, when 
and if necessary, shall be held on the second Tuesday next suc¬ 
ceeding the date of the first election. The candidate who re¬ 
ceived the highest number of votes in the second election shall 
be declared elected to such designated position. The term of 
office for the mayor shall be four years, and until his successor 
is elected and qualified as hereinafter provided. The term of 
office of the associate commissioner receiving the highest num¬ 
ber of votes cast shall be four years, and until his successor is 
elected and qualified as hereinafter provided. The terms of 
office of the other three associate commissioners shall be for 
two years and until their successors are elected and qualified 
as hereinafter provided. On the second Tuesday in September, 
1975, and every four years thereafter an election shall be held 
for the positions of three associate commissioners in the manner 
herein provided whose terms shall be for four years and until 
their successors have been elected and qualified as hereinafter 
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provided. On the second Tuesday in September, 1977, and every 
four years thereafter an election shall be held for the positions 
of mayor and one associate commissioner whose terms shall be 
four years as above provided. Candidates declared elected shall 
qualify and take office on the first Monday in October next 
following their election. Except as otherwise provided herein, 
elections of the mayor and associate commissioners provided 
for by this act shall be conducted in accordance with the general 
election laws of Alabama. 

Section 4. The members of the board of commissioners 
provided for by this act shall be municipal officers only, and 
shall have, possess, and exercise the municipal powers, legis¬ 
lative, executive, and judicial, now or hereafter conferred upon 
municipalities and the governing bodies thereof. All laws gov¬ 
erning such cities, and not inconsistent with the provisions of 
this act shall apply to and govern the city after it has become 
organized under the commission form of government provided 
by this act. All laws, ordinances, and resolutions lawfully 
passed and in force in any such city under its former organiza¬ 
tion not inconsistent with the provisions of this act shall remain 
in force until altered or repealed, according to the provisions of 
this act. All employees of each such city and all officials except 
those whose terms of office may be abolished by this act shall 
continue in office until otherwise provided by the board of 
commissioners. 

Section 5. If a city manager for such city is not employed 
the mayor and president of the city commission shall devote 
his full time to the duties of his office. If a city manager is 
employed then the mayor and president of the city commission 
shall devote such time daily as may be necessary to perform 
the duties of his office, and each associate member of the com¬ 
mission shall devote such time daily as may be necessary to 
perform the duties of his office. The mayor shall have general 
supervision and control of all other offices and of the affairs of 
the city and shall have such rights, powers, and responsibilities 
as may be prescribed by duly enacted ordinances and resolutions 
of the board of commissioners, and as provided by the laws of 
the State of Alabama. 

Section 6. Until the first Monday in October 1973, and 
thereafter if a city manager is employed, the mayor in cities 
within the scope of this Act shall continue to receive an annual 
salary of $7,200.00 and each associate commissioner shall con¬ 
tinue to receive an annual salary of $4,800.00. If a city manager 
is not employed, beginning on the first Monday in October, 
1973, the mayor shall receive an annual salary of $15,000.00 and 
each associate commissioner shall receive an annual salary of 
$5,400.00. In addition, all reasonable expenses incurred by such 
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mayor and associate commissioners in the performance of their 
duties as such mayor and associate commissioners shall be paid 
by the city. All such salaries shall be payable by the city in 
equal monthly installments and at the same rate for every 
fraction of a year which the commissioners serve. The pay¬ 
ment of all funds out of the treasury shall be by warrants 
signed by the City Clerk and countersigned by the mayor, pro¬ 
vided that during the absence of the mayor from the corporate 
limits of the city, and necessity therefor arising, warrants may 
be countersigned by one of the associate commissioners desig¬ 
nated by the mayor to act in his stead. All such disbursements 
shall be authorized by resolution of the commission or by voucher 
signed by the City Clerk-Treasurer and three members of the 
commission. 

Section 7. In the event a City Manager shall ever be 
legally employed by the governing body of any city having a 
population of not less than 35,000 nor more than 37,000 accord¬ 
ing to the most recent federal decennial census, then the annual 
salary provided for the Mayor shall revert to the amount being 
paid the Mayor on the date this Act became law. From the 
date such City Manager shall enter upon the discharge of his 
duties, the Mayor shall not be required to devote his entire time 
to the duties of his office. 

Section 8. All rights, powers and property of every descrip¬ 
tion which were vested in the city shall vest in it under the or¬ 
ganization herein provided for as though there had been no 
change in the organization of the city; and no right or liability, 
either in favor of it or against it, and no suit or prosecution of 
any kind shall be affected by such change, unless otherwise ex¬ 
pressly provided for by the terms of this act. 

Section 9. Every city within the purview of this act 
shall be governed^ and managed by the board of commissioners 
provided for herein. Except as otherwise provided herein, each 
and every officer and employee of the city other than the commis¬ 
sioners shall be selected and employed by the board, or under 
its direction, and all salaries and wages paid by the city, except 
as otherwise provided by this act, shall be fixed by the board. 
The commissioners shall have the authority to create all neces¬ 
sary officers and shall prescribe and may at any time change the 
power, duties, and titles of all subordinate officers and employees 
of the city, including the office of city recorder, and all such 
officers and employees shall hold office and be removable at 
the pleasure of the board of commissioners, except as otherwise 
provided herein. It is provided, however, that all salaried offi¬ 
cials, except members of the boards and commissioners above 
mentioned, and the recorder, if any, who are holding office at the 
time of the adoption of this form of government, under an 
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election, appointment, or other method of selection for a definite 
term, shall be permitted to serve out such term in the position 
and with the duties and compensation, and subject to the condi¬ 
tions, restrictions, and regulations which would have existed 
had there been no change in the government of such city. And 
it is provided further that if any city within the scope of this 
act has a merit system for the governance of its personnel, the 
jurisdiction, powers, duties, and operation of such merit system 
shall not be affected by this act, and the merit system shall 
continue to function as now provided for, as this act is not in¬ 
tended to supersede, modify, or repeal in any manner any legis¬ 
lation — general, local, or special — providing a merit system 
for the city. 

Section 10. The board of commissioners provided for by 
this act shall hold regular public meetings on the first and third 
Tuesdays of each month at some regular hour to be fixed by 
the board from time to time, and publicly announced by it; 
provided, however, that the board may by ordinance provide that 
it shall hold regular public meetings on Tuesday of each week, 
or on the second and fourth Tuesdays of each month, the time of 
such meetings to be fixed by the board from time to time and 
publicly announced by it; and the board may hold such adjourn¬ 
ed, called, and other meetings as may be necessary or conven¬ 
ient. 


Section 11. The president of the board, when present, shall 
preside at all meetings of the board, but shall have no veto power. 
Three members of the board shall constitute a quorum for the 
transaction of all business to be done by the board, and for the 
exercise of any power conferred upon it; and the affirmative 
vote of three members of the board shall be necessary and suf¬ 
ficient for the passage of any resolution, by-law, or ordinance, 
or for the transaction of any business of any sort by the board, or 
for the exercise of any of the powers conferred upon it by the 
terms of this act, or that may hereafter be conferred upon it. 

Section 12. The board may assign or delegate to one or 
more of its members, or to such boards, commissioners, officers, 
or employees as may be created or selected by it, the perform¬ 
ance of such executive and judicial duties and powers as may 
be necessary or convenient, provided that such assignment or 
delegation is done by resolution, by-law, or ordinance, duly en¬ 
acted according to the terms of this act, and according to the 
laws of Alabama. 

Section 13. All meetings of the board at which any person 
not a city officer is present shall be open to the public. 

Section 14. No resolution, by-law, or ordinance granting 
any franchise, appropriating any money for any purpose, pro- 
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viding for any public improvements, enacting any regulations 
concerning the public comfort, the public safety or public health, 
or of any other general or permanent nature, shall be enacted 
except at a regular or adjourned public meeting of the board. 

Section 15. Every motion, resolution, or ordinance intro¬ 
duced at any such meeting shall be reduced to writing and read 
before any vote thereon shall be taken; and the yeas and nays 
thereon shall be recorded. 

Section 16. A record of the proceedings of every such 
meeting shall be kept in a well bound book and shall be signed 
by at least three of the commissioners before the action taken 
at such meeting shall be effective. Every resolution and ordin¬ 
ance adopted by the board of commissioners shall be kept in 
either the same or another well bound book. All such records 
shall be kept available for inspection by all citizens of such city 
at all reasonable times. 

Section 17. No resolution, by-law, or ordinance granting 
to any person, firm, or corporation any franchise, lease, or right 
to use the streets, public highways, thoroughfares, or public 
property of the city organized under the provisions of this act, 
either in, under, upon, alpng, through, or over same shall take 
effect and be in force until thirty days after the final enactment 
of same by the board of commissioners, and publication of said 
resolution, by-law, or ordinance in full once a week for three 
consecutive weeks in some newspaper published in the city, 
which publication shall be made at the expense of the persons, 
firms, or corporations applying for the grant. 

Section 18. Pending the passage of any such resolution, 
by-law, or ordinance, or during the time intervening between 
its final passage and the expiration of the thirty days during 
which publication shall be made as above provided, the legally 
qualified voters of the city may by written petition or petitions 
addressed to the board of commissioners object to such grant, 
and if, during this period, such written petition or petitions 
signed by at least a number of qualified voters equal to four 
for every one hundred inhabitants of the city, or fraction there¬ 
of, according to the last federal census, shall be filed with the 
board of commissioners, the board shall forthwith order an 
election, at which the legally qualified voters of the city shall 
vote for or against the proposed grant as set forth in the by¬ 
law, resolution, or ordinance. In the call for the election the 
resolution, by-law, or ordinance making the grant shall be pub¬ 
lished at length and in full at the expense of the city in some 
newspaper in the city. One publication shall be sufficient for 
the purposes of this section. 

Section 19. If at such election the majority of the votes 
are in favor of the ordinance and the making of the proposed 
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grant, the same shall thereupon become effective; but if a 
majority of the votes so cast shall be against the passage of 
the resolution, by-law, or ordinance and against the making of 
the grant, the by-law, resolution, or ordinance shall not become 
effective, nor shall it confer any rights, powers or privileges of 
any kind, and it shall be the duty of the board of commissioners, 
after the result of the election is determined, to pass a resolution 
or ordinance to that effect. 

Section 20. No grant of any franchise or lease or right of 
user, or any other right in, under, upon, along, through or over, 
the streets, public highways, thoroughfares, or public property 
of any such city shall be made or given, nor shall any such rights 
of any kind whatsoever be conferred upon any person, firm or 
corporation, except by resolution or ordinance, duly passed by the 
board of commissioners at some regular or adjourned meeting, 
and published as above provided for; nor shall any extension 
or enlargement of any such rights or powers previously granted, 
be made or given except in the manner and subject to all the 
conditions herein provided for as to the original grant of same. 

Section 21. Before the governing body of any city within 
the scope of this act, which city now or hereafter owns a water¬ 
works plant and system, a sewer plant and system, an electric 
plant and system, and a gas plant and system, or any one or 
more of such plants and systems, shall be authorized to transfer 
and convey one or more of such plants or systems, or any part 
of such plants or systems, or any rights incidental thereto to 
any board or public corporation organized under Title 37, Chapter 
7, Sections 360 et seq. Code of Alabama Recompiled 1958, as 
amended, or under any subsequent act providing for the incor¬ 
poration of like boards to own and operate any water-works 
plant or system, any sewer plant or system, any electric plant 
or system, or any gas plant or system, whether such board 
was incorporated with the approval of the city owning such 
plant or system, or with the approval of some other city in 
Alabama, the governing body or such city owning any such plant 
and/or systems shall provide for an election at which the quali¬ 
fied voters of such city shall be allowed to vote on such proposi¬ 
tion, which election shall be held according to Sections 13 
through 19 above, except that no written petition or petitions to 
the governing body of such city owning such plants or systems 
shall be required for the holding of any such election herein pro¬ 
vided for. 

Section 22. Except as herein provided for, and the time of 
holding the same, all elections herein required shall be held 
according to the general laws of Alabama. At any such election 
the proposition to be submitted to the voters shall be: “Shall the 
governing body of the city of be authorized to 
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transfer and convey the city owned water works plant and 
system, sewer plant and system, electric plant and system, gas 
plant and system, or any one or more thereof, or any part or 
parts of such plants and systems, or any rights incidental 
thereto to any board or public corporation organized under Title 
37, Chapter 7, Sections 360 et seq. Code of Alabama Recompiled 
1958, as amended, or to any board created or established by any 
subsequent act providing for the incorporation of like boards 
to own and operate any such plant and/or systems, the members 
of which board will not be elected by the qualified voters of 
the city of_” 


“NO ____ YES_____” 

Section 23. Any person desiring to become a candidate at 
any election which may be held under this act for the office of 
mayor or associate commissioner may become such candidate 
by filing in the office of the mayor or commission of the city, 
if at the first election of the commission under this act, or with 
the commission at any subsequent election, a statement of such 
candidacy, accompanied by affidavit taken and certified by the 
mayor or by any member of the commission, or by a notary pub¬ 
lic, that such person is duly qualified to hold the office for 
which he desires to become a candidate. No person shall be 
eligible for such office unless he is over the age of twenty-one 
at the time he becomes a candidate, or unless he is qualified to 
vote in the election at which he shall be elected. The statement 
shall be filed at least twenty days before the day set for such 
election, and shall be substantially in the following form: 

“State of Alabama,_County. I, the under¬ 

signed, being first duly sworn, depose and say that I am a citizen 

of the City of___in said State and County and 

reside at _______ in said City; that I desire 

to become a candidate for the office of __(in¬ 

serting mayor, associate commissioner for Ward 1, 2, 3, or 4 
as the case may be) in said city to be held on the day of 

--; that I am duly qualified to hold said office 

if elected thereto, and I hereby request that my name be printed 

upon the official ballot at said election, (signed)_ 

--Subscribed and sworn to before me by said 

___on this the___ day of 

-, 19_, and filed in this office for record 

on said day._ __ (style of officer).” 

Section 24. No name shall appear upon the ballot as a 
candidate for election except the names of such persons as have 
become candidates according to the provisions hereinabove set 
forth; and no ballots shall be used at any such election except 
the official ballot prepared by the city. 
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Section 25. In case any person, after having been elected 
and duly qualified as commissioner, is declared ineligible to 
hold such office, a successor shall be chosen as in the case of 
a vacancy caused by death, resignation, or other cause. 

Section 26. Every person elected to the office of commis¬ 
sioner in any city organized under this act, shall, on or before the 
first Monday of October next succeeding his election, qualify 
by making oath that he is eligible for the office and will execute 
the duties of same according to his best knowledge and ability. 
The oath shall be administered by the retiring mayor, or by a 
notary public, or by a member of the commission. The mayor 
shall give bond with sufficient sureties in an amount not less 
than twenty thousand dollars ($20,000) nor more than one hun¬ 
dred thousand dollars ($100,000) such amount to be fixed and 
the bond to be approved by the board of commissioners, payable 
to the city, conditioned upon the faithful performance of his 
duties as commissioner and mayor. For the same purposes and 
reason each of the associate commissioners shall give bond with 
sufficient sureties in the amount of ten thousand dollars 
($10,000), all of which bonds shall be approved by and filed for 
record with the probate judge of the county in which the city 
is located and recorded in his office, for which the judge of 
probate shall receive one dollar ($1.00) to be paid by the com¬ 
missioner. 

Section 27. Whenever any vacancy occurs in the office of 
any commissioner of any city organized under this act, by death, 
resignation, or removal, then his successor shall be appointed 
"by the remaining members of the board of commissioners of such 
city, not more than thirty (30) days from the time such vacancy 
occurs, otherwise the vacancy will be filled by the legislative 
delegation. Every person who is appointed to the office of 
commissioner in any such city under the provisions of this 
section shall qualify for office as soon as practicable after such 
appointment and shall be clothed with the duties and responsi¬ 
bilities and powers of such office immediately upon such 
qualification. He shall hold office for the unexpired term of 
his predecessor. 

Section 28. The employees of cities organized under this 
act shall be selected by the commissioners solely on account of 
their fitness, and without regard to their political affiliations. 
It shall be unlawful to hold any party caucus or primary for the 
purpose of nominating any employee to be selected by such com¬ 
missioners, and any person who shall solicit, receive, or accept a 
party or caucus nomination for any office to be filled by the 
commissioners shall thereby be rendered ineligible for such 
office or for any other office under the city for a period of one 
year thereafter. 
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Section 29. It shall be unlawful for any candidate for 
office, or any officer in the city, directly or indirectly, to give 
or promise any person or persons an office, position, employ¬ 
ment, benefit, or anything of value for the purpose of influenc¬ 
ing or obtaining the political support, aid, or vote of any person 
or persons, or for any candidate to provide or use any hacks, 
automobiles, or other vehicles for the purpose of transporting 
voters to the polls on election day. 

Section 30. Every commissioner elected by popular vote 
in such city shall, within thirty days after qualifying, file with 
the judge of probate of the county his sworn itemized state¬ 
ment in detail of all his election and campaign expenses, and 
by whom such funds were contributed. The statement shall be 
published one time, at the expense of the city, in a newspaper 
of general circulation in the city. 

Section 31. No officer or employee elected or appointed 
in any such city shall be interested, directly or indirectly, in 
any contract for work or material, or the profits thereof, in 
any services to be furnished or performed, for the city; and no 
such officer or employee shall be interested, directly or indirectly, 
in any contract for work or materials, or the profits thereof, or 
in any services to be furnished or performed, for any person, 
firm or corporation operating interurban railway, street rail¬ 
way, gas works, electric light or power plant, heating plant, 
telegraph line, or telephone exchange within the territorial limits 
of the city. 

Section 32. No commissioner or any other official of such 
city shall be interested in, or an employee of, any corporation 
operating any public service utility within such city, provided 
this shall not apply to any employment or interest existing at 
the time of the selection or election of such commissioner or 
other official. 

Section 33. No officer or employees of the city shall accept 
or receive, directly or indirectly, from any person, firm, or 
corporation operating within the territorial limits of the city 
any railroad, interurban railway, street railway, gas works, 
water works, electric light or power plant, heating plant, tele¬ 
graph line or telephone exchange or other business using or 
operating under a public franchise, any frank, free pass, free 
ticket, or free service, or accept or receive, directly or indirectly, 
from any such person, firm or corporation, any gift or other 
thing of value, or any service upon terms more favorable than 
are granted to the public generally. Every such contract or 
agreement shall be void. 

Such prohibition of free transportation shall not apply to 
policemen or firemen in uniform, nor to policemen in the dis- 
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charge of their duty; nor shall any free service to city officials 
heretofore provided by any franchise or ordinance be affected. 

Section 34. The board of commissioners shall, each quarter, 
print in pamphlet form a detailed statement of all receipts and 
expenses of the city and a summary of its proceedings during 
the preceding quarter and furnish printed copies thereof to 
the daily newspapers of the city, and to persons who apply 
therefor. 

Section 35. At the end of each year the board of com¬ 
missioners shall cause a full and complete examination of all 
the books and accounts of the city to be made by competent 
accountants, and shall publish the result of such examination in 
the manner above provided for publication of statements of 
quarterly expenditures; and the Governor may, at any time, have 
all the books and accounts of such city examined by a state 
examiner of public accounts, the cost of such examination to 
be paid by such city upon the presentation to the president of 
the board of commissioners of such city of a duly verified state¬ 
ment of such expenses made by such examiner of public accounts, 
approved by the Governor. 

Section 36. Any person offering to give a bribe, either in 
money or other consideration, to any voter for the purpose of 
influencing his vote at any election provided in this act, or any 
voter entitled to vote at such election, receiving and accepting 
such bribe or other consideration, or any person making false 
answer to any of the provisions of this act relative to his 
qualifications to vote at an election, or any person willfully 
voting or offering to vote at such election who has not been a 
resident of this state for two years next preceding the election, 
or who is not voting age, or is not a citizen of the United States, 
or knowing himself not to be a qualified voter of such precinct, 
where he offers to vote, or any person knowingly procuring, 
aiding, or abetting any violation hereof, shall be deemed guilty 
of a misdemeanor. 

Section 37. Any employee of any such city who solicits 
support for any candidate for mayor or associate commissioner, 
or any such employee who endeavors to influence any voter to 
vote for or against any candidate for mayor or associate com¬ 
missioner, shall be deemed guilty of a misdemeanor. 

Section 38. It shall be unlawful for any candidate for 
mayor or associate commissioner, or for any other person in 
his behalf, to hire or pay, or agree to pay, any person to solicit 
votes at the polls on election day, and it shall also be unlawful 
for any person to accept such hire, or make such contract for 
pay, to solicit votes for any candidate for mayor or associate 
commissioner. 
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Section 39. Should a vacancy exist simultaneously from 
any cause hereinabove provided for in three commissionerships, 
so as to leave no quorum of said board to fill same, an election 
to fill the vacancies shall be called by the remaining commis¬ 
sioners, to be held not less than twenty nor more than thirty 
days from the occurrence of the third vacancy. Notice of the 
election and of the time of holding same shall be given by one 
publication at least fifteen days in advance of same in one or 
more newspapers in said city at the expense of said city. The 
commissioners chosen at this election shall qualify as speedily 
as possible thereafter. They shall serve for the unexpired por¬ 
tions of the terms of their predecessors. 

Section 40. The judges of probate of the counties in which 
are located cities covered by this act shall record in a well- 
bound book, kept for that purpose, all papers required to be 
filed with them under this act, and shall receive therefor the 
compensation allowed by law for recording deeds. 

Section 41. Any person wilfully violating any provision of 
this act relating to the commission form of government for cer¬ 
tain municipalities shall be guilty of a misdemeanor, and, on 
conviction, shall be fined not less than fifty (50) nor more than 
five hundred (500) dollars, and may, at the discretion of the 
court trying the case, be sentenced to hard labor for the county 
for a term not to exceed six months, and such offenses shall 
be grounds for removal from municipal office. 

Section 42. The provisions of this act are severable. If any 
part of the act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 43. All laws or parts of laws which conflict with 
this act are repealed to the extent of such conflict. 

Section 44. The provisions of this Act shall become oper¬ 
ative only if approved by a majority of the qualified electors of 
a municipality voting in a referendum to be held on the same 
date on which the first election for the submission of amend¬ 
ments to the Constitution or the first primary, special or general 
election is held after passage of this Act. The municipal gov¬ 
erning body of the city shall order and provide for the holding 
of the referendum on such date. On the ballot to be used at the 
election the question shall be stated substantially as follows: 
“Shall the provisions of Act No. 2141, of the 1971 Regular 
Session of the Legislature, approved the 1st day of October, 
1971, which provides a form of government for cities having 
populations of not less than 35,000 nor more than 37,000 accord¬ 
ing to the 1970 or any subsequent federal decennial census, be 

adopted? Yes_No_” If a majority of the votes 

cast in the election are “Yes,” the provisions of this Act shall 
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become operative immediately in such city. If the majority of 
the votes cast are “No,” this Act shall have no further affect 
in such city. The result of the election shall be certified by 
the city clerk to the Secretary of State who shall make a per¬ 
manent record thereof. 

At the same time that the question of the effectiveness of 
this Act in a city is submitted to the electorate thereof, a second 
question shall also be submitted. The second question shall be: 
“If the provisions of Act No. 2141 of the 1971 Regular Session 
shall become effective in such city, shall a city manager be em¬ 
ployed for such city? Yes___ No_” If a ma¬ 

jority of the qualified electors of such city voting at such refer¬ 
endum vote in favor of employing a city manager, then the 
governing body of such city must within six months after the 
new governing body takes office employ a city manager for 
such city. Such governing body shall prescribe the duties of 
the city manager and shall fix his compensation and provide for 
the payment thereof. 

If a majority of the qualified electors of the city, voting at 
such election vote against employing a city manager, then no 
such manager shall be employed until the question has again 
been submitted at a referendum and approved by the electorate. 
The mayor and associate commissioner shall continue to perform 
all of the governmental functions and duties necessary for the 
government of the city whenever a city manager is not employed. 

Approved October 1, 1971. 

Time: 11:43 A.M. 


Act No. 2142 


H. 2652—Smith (K) 


AN ACT 

Relating to all counties having populations of not less than 33,550 
nor more than 34,000 according to the most recent federal decennial 
census, fixing the per diem pay for members of the board of equalization. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In all counties having populations of not less 
than 33,550 nor more than 34,000, according to the most recent 
federal decennial census, the members of the board of equalization 
shall each receive twenty dollars per day for each day’s attend¬ 
ance upon sessions of the board. 

Section 2. The provisions of this act are severable. If any 
part of the act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 
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Section 3. All laws or parts of laws which conflict with 
this act are repealed. 

Section 4. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved October 1, 1971. 

Time: 11:44 P.M. 


Act No. 2143 H. 2664—Wood, Nettles, Perloff, Therrell 

AN ACT 

RELATING TO COUNTIES HAVING A POPULATION OF NOT 
LESS THAN 300,000 NOR MORE THAN 500,000 ACCORDING TO THE 
MOST RECENT FEDERAL DECENNIAL CENSUS; PROVIDING FOR 
THE FIXING OF SUPPLEMENTARY COMPENSATION OR SALARY 
OF THE OFFICIAL COURT REPORTERS, THE REGISTER, THE DEP¬ 
UTY REGISTER OF THE CIRCUIT COURTS, THE CHIEF CLERK OF 
THE RECORDING DIVISION OF THE PROBATE COURT, AND THE 
CLERK OF THE COURT OF GENERAL SESSIONS IN ANY SUCH 
COUNTIES COMING UNDER THE PROVISIONS OF THIS ACT, AND 
PROVIDING FOR PAYMENT THEREOF. 

Be It Enacted by the Legislature of Alabama: 

Section 1. This act shall apply in all counties having a 
population of not less than 300,000 nor more than 500,000 accord¬ 
ing to the most recent federal decennial census. 

Section 2. In addition to any and all compensation payable 
to the official Court Reporters, all court bailiffs, whether of a 
court of record or not, the Register, the Deputy Register of the 
Circuit Courts, the Chief Clerk of the Recording Division of 
the Probate Court, and the Clerk of the Court of General Ses¬ 
sions in any such Counties coming under the provisions of this 
Act, out of the State treasury or out of the County treasury 
pursuant to any other laws, they shall also be entitled to such 
supplementary compensation payable out of the County treasury 
as the County governing body at such times and in such amounts 
shall approve; provided, however, in any such County coming 
under the provisions of this Act having a civil service system, 
such supplementary compensation or salary increases shall not 
take effect until approved by the Personnel Board of such 
County. 

Section 3. It is the intent of this Act to authorize the 
County governing body of any such County coming under the 
provisions of this Act, to provide for cost of living salary 
adjustments in the same manner and on a similar basis as is 
provided for the other employees of any such County. 
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Section 4. Any such supplementary compensation or salary 
adjustments approved for the official Court Reporters, the Reg¬ 
ister, the Deputy Register, the Chief Clerk of the Recording 
Division of the Probate Court, and the Clerk of the Court of 
General Sessions in any such Counties coming under the pro¬ 
visions of this Act, shall be paid from the County treasury in 
the same manner as their other salaries are paid. 

Section 5. Any such supplementary compensation or salary 
adjustment approved under the provisions of this Act shall be in 
addition to any compensation or salaries heretofore fixed by law 
for such official Court Reporters, Register, Deputy Register, 
the Chief Clerk of the Recording Division of the Probate Court, 
and the Clerk of the Court of General Sessions in any such 
Counties coming under the provisions of this Act, as well as 
any compensation or salary increases which may be hereafter 
provided by law. 

Section 6. Any such supplementary compensation approved 
under the provisions of this Act for the Register of the Circuit 
Courts shall be payable to any such Register as compensation 
for the performance by him of his ex officio duties pertaining 
to the office of Register. 

Section 7. This Act shall become effective upon its passage 
and approval by the Governor or upon its otherwise becoming 
a law. 

Approved October 1 , 1971. 

Time: 11:45 P.M. 


Act No. 2144 H. 2679—Gray (F), Reed (T) 

AN ACT 

TO ESTABLISH A COURT OF LIMITED JURISDICTION IN 
CRIMINAL CASES AND CIVIL ACTIONS AT LAW IN BULLOCK 
COUNTY, ALABAMA; TO DEFINE THE JURISDICTION AND POW¬ 
ERS OF THE COURT HEREBY ESTABLISHED; TO PROVIDE FOR 
PROCEDURES IN SUCH COURT; AND TO PROVIDE FOR ITS OFFI¬ 
CERS, THEIR APPOINTMENT, TERMS OF OFFICE, POWERS, DU¬ 
TIES AND COMPENSATION, AND FOR COSTS AND FEES IN SUCH 
COURT. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . A court of limited jurisdiction in criminal cases 
and civil actions at law, which shall be known as the In¬ 
ferior Court of Bullock County, is hereby created and estab¬ 
lished for Bullock County, Alabama. 
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Section 2. (a) Except as provided in subsection (b), 

the court shall have power to exercise jurisdiction in all actions, 
causes, matters, proceedings, cases and actions for unlawful 
detainer and for the recovery of possession of land, except 
actions in ejectment or actions in the nature of actions in eject¬ 
ment, cognizable before the circuit court, or a county court or 
justices of the peace or courts created in lieu of justices of the 
peace and all courts of like jurisdiction. It may adopt and en¬ 
force rules and regulations relative to pleading, procedure and 
practice, provided such rules and regulations are not contrary 
to the constitution and statutes of the state, and lawmade rules 
governing practice and procedure. 

(b) The court shall not have power to try persons charged 
with felonies. It shall not have jurisdiction of civil actions of 
ejectment or actions in the nature of ejectment or any civil 
actions when the matter or sum in controversy exceeds One 
Thousand ($1,000.00) Dollars, nor take cognizance of any matter 
or proceeding in equity. The court shall not have jurisdiction of 
workmen’s compensation cases, libel, slander, or juvenile or 
domestic relations cases. When the action is in detinue in 
which the plaintiff seeks to recover on a chattel mortgage or 
a conditional sales contract, the amount in controversy shall, 
for the purpose of determining jurisdiction, be the balance of 
the mortgage debt or purchase price, as the case may be, or 
the value of the property in suit whichever may be less; and 
where the action is for forcible entry or unlawful detainer, the 
amount in controversy shall, for the purpose of determining 
jurisdiction, be the amount of damages claimed. The court shall 
have jurisdiction of proceedings for discovery of assets of judg¬ 
ment debtors and shall exercise such jurisdiction in the same 
manner that is provided by law with respect to civil judgments 
in circuit courts. The court shall also have such other powers 
and authority that are, or may hereafter be, conferred upon 
the circuit courts, except as otherwise provided in this act. 

Section 3. The court shall not draw, organize, or empanel 
grand or petit juries. The judge shall decide all issues of fact 
without the intervention of a jury. In the trial of cases before 
this court, the accused shall have no right to demand a trial by 
jury, but the judge shall determine both the law and the facts, 
without the intervention of a jury, and shall award such punish¬ 
ment in misdemeanor cases as thq character of the offense 
may demand, and render such judgment in other cases as in his 
judgment may seem right and proper, and in the trial of mis¬ 
demeanor cases no statement of the offense need be made other 

than that contained in the affidavit and warrant of arrest. 

* 

Section 4. (a) A judge of the court herein established 

shall be elected by the qualified electors of Bullock County, Ala- 
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bama, at the general election of 1972, and every four years 
thereafter. His term shall be for four years from the first 
Monday after the second Tuesday in January next succeeding 
his election and until his successor is elected and qualified. 

(b) The governor shall appoint a judge of the court herein 
established who shall hold office until his successor is elected 
as provided herein. 

(c) The judge shall, before entering upon the discharge of 
the duties of office, take the oath prescribed by Section 279 of 
the Constitution. He may be removed from office for any cause 
enumerated in Section 173 of the Constitution and in the manner 
provided by law. No person shall be eligible for the office of 
judge unless he is, at the time of his appointment, a qualified 
elector of Bullock County and duly licensed to practice law in 
the State of Alabama. 

(d) The judge shall receive an annual salary to be paid out 
of the general fund of the county in equal monthly installments, 
as salaries of other county officers are paid, said salary to be 
fixed on October 1 of each year by resolution of the Bullock 
County Commission, and said salary shall be not less than 
Forty Eight Hundred ($4800.00) Dollars per annum, and not 
more than Six Thousand ($6000.00) Dollars per annum. 

(e) The judge shall have authority to: (1) administer 
oaths and take acknowledgements; (2) issue search warrants; 
(3) exercise such other powers, jurisdiction, or authority as 
may now or hereafter be conferred by law upon circuit judges, 
judges of county courts, and justices of the peace, including 
that of magistrates on preliminary examinations. Provided, 
however, the judge shall not have or exercise the powers, juris¬ 
diction, or authority of equity courts. 

(f) In the absence of the regular judge, the clerk of the 
court may, if no special judge has been appointed, accept a 
defendant’s written sworn plea of guilty and assess against such 
defendant such fines and costs as may be authorized by law; 
and any judgment so rendered by the clerk shall have the same 
force and effect as a judgment rendered by the judge of the 
court. 

Section 5. In the absence of, disqualification or inability of 
the judge of said court to act, he shall appoint in writing a 
special judge, who shall have full power to act for and in the 
place of the regular judge, said person so appointed shall at the 
time of his appointment be a practicing attorney residing in the 
jurisdiction of said court. In case the judge of said court shall 
be unable to discharge the duties of his office by reason of 
sickness, disqualification or inability to hold said court, and 
shall not have appointed a special judge to act, it shall be the 
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duty of the judge of the Third Judicial Circuit upon the request 
of the clerk of said court to appoint a special judge, and in 
either event, said special judge shall receive the same compen¬ 
sation as the regular judge of said court during the time he 
serves. If, however, illness, disqualification or inability to 
serve by the regular judge shall exceed thirty days in each 
calendar year, the compensation of the special judge for all 
time served by him in excess of thirty days shall be deducted 
from the salary or compensation of the regular judge of said 
court. If during the tenure of a judge of said court he does not 
use thirty days during a calendar year, the balance of the 
thirty days may accumulate to a total of ninety days. 

Section 6. The court shall be open at all times for the 
transaction of business. Regular sessions shall be held on the 
first Tuesday in each month at the Courthouse for the trial of 
criminal cases, and on the first Friday in each month at the 
Courthouse for the trial of civil actions at law. Special sessions 
may be held at such times as the judge shall designate. Sessions 
may continue so long as may be necessary for the court to com¬ 
plete its business. The judge shall be available at all times to 
receive guilty pleas, assess fines and enter such orders and 
judgments as may be appropriate. 

Section 7. (a) The circuit clerk of Bullock County shall 

be the ex-officio clerk of this court. In addition to his regular 
fees, commissions or compensation, he shall be entitled to receive 
as compensation for his services as clerk of this court the same 
fees, commissions, percentages, allowances, and other compen¬ 
sation that are or may hereafter, be allowed to circuit clerks in 
the State of Alabama subject to the limitations of Section 15 
(b) hereof. In making his settlement with the state or county, 
as the case may be, the clerk shall retain such fees, commis¬ 
sions, percentages or allowances from any monies collected as 
fees, fines and costs in said court. He shall have authority to 
purchase at county expense such records, stationery, office 
supplies and equipment as may be necessary to conduct the 
court’s business, subject to obtaining purchase orders from the 
Chairman of the Bullock County Commission. Before entering 
upon the performance of his duties as clerk of this court, he 
must give bond as required by law for clerks of county courts. 
He shall have the authority to appoint a deputy. 

(b) It shall be the duty of the clerk to keep all the records, 
files and dockets of the Court in an orderly manner and to per¬ 
form all other duties required by the judge. 

(c) The Clerk shall have power and authority to: (1) ad¬ 
minister oaths and take acknowledgments and affidavits; (2) to 
sign and issue all processes issuing out of the court, including 
affidavits, summonses, subpoenas, writs, executions, commit- 
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ments and releases making same returnable to the court hereby 
established; (3) to approve bonds in civil and criminal cases 
including appeal bonds; (4) to enter all judgments, orders and 
decrees of the court; (5) to certify all appeals and transcripts; 
(6) to exercise all powers and authority which are now or may 
be hereafter conferred on clerks of courts. 

Section 8. The Deputy District Attorney shall prosecute 
for the state all criminal cases commenced in said court and 
shall receive as additional compensation therefor a salary not 
less than $100.00 per month, the amount of such additional 
compensation to be fixed annually on October 1 by the Bullock 
County Commission, to be paid out of the general fund. 

Section 9. (a) Except as otherwise provided in this act, 

the practice, procedure and process of the court as to parties, 
trial, competency of witnesses, admissibility of evidence, the 
taking of depositions, the filing of interrogatories to opposing 
parties, regulation of suits, and the time within which suits 
may be brought shall be governed by the statutes and rules of 
practice, procedure and process governing the circuit courts. 

(b) In civil actions at law when the summons, writ of 
attachment, summons and complaint in attachment, or other 
process has been executed on the defendant, or service perfected 
on him as required by law, the defendant shall appear and plead, 
answer or demur thereto within fifteen days, and the process 
issued shall so recite. If a defendant fails to plead, answer or 
demur within the prescribed time after service has been per¬ 
fected on him, he shall be in default and on motion of the 
plaintiff judgment by default may be rendered against such 
defendant. 

(c) Interrogatories to adverse parties, as provided for by 
Article 8, Chapter 10, Title 7, Code of Alabama 1940, may be 
used, except that answers must be filed to such interrogatories 
within thirty (30) days after service of the interrogatories. 
If answers to the interrogatories are not filed within thirty 
days after service of a copy of the interrogatories, or when the 
answers are not full, or are evasive, the court may either attach 
the party and cause him to answer fully in open court, or tax 
him with so much costs as may be just, and continue the cause 
until full answers are made, or direct a non-suit or judgment 
by default, to be entered, or render such judgment or decree as 
would be appropriate if such defaulting party offered no evi¬ 
dence. 

(d) All garnishment proceedings in the court shall be 
governed by the provisions of Chapter 27 of Title 7, Code of 
Alabama 1940, except that the garnishee shall appear and file 
his answer within fifteen days after the service on him of 
process of garnishment and the process shall so recite. 
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(e) The discovery of assets of judgment debtors as pro¬ 
vided by Article 2, Chapter 21, Title 7, Code of Alabama 1940 
may be had in this court as in circuit courts. 

Section 10. Execution may be issued on the judgment of 
this court and the revivor thereof had and actions thereon 
maintained in the same manner and for the same length of time 
and in accordance with the same procedure as is or may be 
provided by law with respect to judgments of the circuit court, 
provided that the scire facias to revive any judgment in said 
court need not be served for any greater length of time than 
is provided herein with respect to service of the summons, and 
provided further that an execution from said court need not 
have thereon an itemized statement of the bill of costs. The 
judgment of this court shall be subject to registration in the 
same manner and in accordance with the same procedure as is 
or may be provided by law for the registration of judgments of 
the circuit court, and the liens thereof shall attach and execu¬ 
tion be issued thereon in the same manner and to the same 
extent and for the same length of time as is or may be provided 
by law with respect to circuit court judgments. 

Section 11. (a) No prosecution shall be commenced in 

such court except upon sworn complaint made to either the 
judge, or the clerk of the court, or the district attorney or the 
deputy district attorney who shall issue a warrant of arrest if 
he is reasonably satisfied that the offense has been committed 
and that there is reasonable cause to believe that the accused 
is guilty or upon sworn complaint made as prescribed by Code 
of Alabama 1940, Title 13, Section 327. When the accused 
is arrested, the case shall be docketed for trial, and the trial 
shall be held and conducted as trials after indictments. The 
Clerk shall keep a record of all complaints made and all warrants 
issued. If the original complaint or warrant is lost, mislaid, 
or destroyed, a certified copy of the record shall be sufficient 
for the arraignment and trial of the accused. 

(b) In case of emergency the judge of said court may 
appoint suitable persons to act as constable without bond, except 
as hereinafter provided; and the persons so appointed must 
perform the same duties and are liable to the same pains and 
penalties, and are entitled to the same fee and compensation 
as regular constables; but such special constables are not auth- 
rized to levy or collect executions, attachments or writs of 
detinue, unless prior to the levying or collection of executions, 
attachments or writs of detinue, he execute a bond in the sum 
of twice the value of the property to be levied on, payable to 
the defendant as is required by law, with sureties to be approved 
by the judge appointing such special constables. 
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(c) The judge shall have the same power and right to 
appoint an attorney to represent indigent defendants as judges 
of circuit courts. 

Section 12. The constables of the territorial jurisdiction 
of said court and the sheriff of Bullock County shall be the 
officers of said court and shall execute the processes from 
said court anywhere within Bullock County and make return 
thereof, and shall receive the same fees as are now provided by 
law for similar services, with respect to process issuing from 
the courts of justices of the peace and inferior courts created 
in lieu of justices of the peace in said county. All writs of 
restitution or eviction shall be served by the sheriff. 

Section 13. The sheriff shall attend the sessions of the 
court in person or by deputy. He shall execute writs and pro¬ 
cesses of the court, and perform such other duties as he may 
be required to perform in the county court or the circuit court. 

Section 14. The judge of the court shall have the power to 
punish for contempt in all cases where the judges of the cir¬ 
cuit courts of this state may punish for contempt, by fine not 
exceeding fifty dollars ($50.00) and by imprisonment not to 
exceed five days, or by both fine and imprisonment. 

Section 15. (a) For their attendance upon the sessions 

of the court, witnesses shall be entitled to the fees and allow¬ 
ances prescribed by law for witnesses in the circuit courts, which 
fees and allowances shall be taxed, collected, and paid in the 
same manner and according to the same regulations as apply 
in the circuit courts. 

(b) In addition to the fees for witnesses the court shall 
have authority to tax costs and commissions for the use of the 
officers of the court as follows: (1) In each civil action at 
law the same as the circuit courts; (2) in each criminal case 
the clerk shall receive a fee of $5.00, which fee shall be in lieu 
of all fees provided by Title 11, Section 89 (2), Code of Alabama 
1940 and no solicitor's or district attorney's fees shall be taxed 
or collected. 

(c) A trial tax of one dollar ($1.00) shall be collected in 
each civil action at law, if the sum in controversy does not 
exceed one hundred dollars ($100.00) ; in every other civil action 
at law a trial tax of two dollars ($2.00) shall be collected and 
in every criminal case a trial tax of $5.00 shall be collected. 
These trial taxes shall be paid into the county treasury. 

(d) In addition to the fines and forfeitures now provided 
by law to be paid into the general fund of Bullock County, Ala¬ 
bama, one-half (50%) of all other fines and forfeitures collected 
in this court are to be paid into the general fund of Bullock 
County, Alabama. 
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Section 16. The judge of this court shall make any and all 
necessary rules for the conduct of the court and the officers 
thereof, for the filing and trying of cases, for the distribution 
and service of the processes of the court and generally with 
respect to the duties of the various officei’s of the court and 
generally with respect to the duties of the various officers of 
the court in their relation to the court, the authority herein 
specifically granted not to be construed as limiting authority 
generally and usually exercised by judges in making and enforc¬ 
ing the rules of the court. 

Section 17. The said court shall have the power to set 
aside, vacate or modify its judgments upon motion made in 
writing within five days after the rendition of same, which said 
motion must be promptly determined. 

Section 18. Any party desiring to appeal shall give bond 
with sureties to be approved by the clerk conditioned to pay 
all costs which may be taxed against him in the circuit court. 
If the judgment appealed from is for the payment of money or 
for recovering of personal property and the party appealing 
desires to have the judgment superseded he shall give bond with 
sureties to be approved by the clerk and payable to the party or 
parties in whose favor the judgment was rendered and in such 
penalty as the judge may prescribe conditioned to pay and 
satisfy such judgment and costs as may be awarded and taxed 
against him on the trial of the case in the circuit court. All 
such bonds shall be filed with and approved by the clerk within 
five days from the rendition of the judgment from which appeal 
is taken. This section shall not be applicable to judgments in 
forcible entry and unlawful detainer cases. 

Section 19. Appeals from judgments of said courts to the 
circuit court in cases of forcible entry and unlawful detainer 
shall be taken within the same time and in the same manner 
and upon the same conditions with respect to bonds and surety 
as are applicable to appeals in like cases from justices of the 
peace courts. 

Section 20. Any party aggrieved by a judgment, order, or 
ruling of the court may appeal the decision as herein provided: 
(1) If the case is a civil case, the appeal or certiorari lies to 
the circuit court of Bullock County and shall be governed by 
Article 6 of Chapter 8, Title 13, of the 1940 Code, where the 
trial shall be de novo with trial by jury where demanded by 
either party as provided by Code of Alabama 1940, Title 7, 
Section 264. Where a civil case is tried on appeal in the circuit 
court and the sum in controversy does not exceed one hundred 
dollars ($100.00) the issues shall be made up as provided by 
Code, 1940, Title 13, Section 486; otherwise the pleadings and 
trial shall be according to the regular rules of pleading and 
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practice in the circuit court. (2) In every criminal case, the 
appeal lies to the circuit court and shall be governed by Section 
349 of Title 13 of the Code of Alabama 1940, but with appeal 
bond to be approved by the clerk and with trial by jury on de¬ 
mand by the defendant as prescribed by Code of Alabama 1940, 
Title 13, Section 326. 

Section 21. It shall be the duty of the clerk to issue an 
execution in all judgments rendered in said court after five 
days from the entry thereof and place the same in the hands of 
the sheriff or other officer of the court who shall return such 
execution within sixty days thereafter, said return to show 
that he has collected said judgment and paid the same or the 
amount collected, or is unable to find property of the person 
against whom the process issued out of which said execution 
can be satisfied in whole or in part. 

Section 22. If it shall appear to the clerk that in any case 
where an execution has been returned unsatisfied as to the 
costs of said cause and in the opinion of the clerk said costs can 
be collected by an alias execution, the clerk may issue such 
alias execution and may direct the sheriff or constable as to 
what property can be levied upon to satisfy said judgment, and 
the clerk may issue in such cases such other and further exe¬ 
cution as he may deem necessary to enforce payment of costs 
against any party liable to execution for costs whether plaintiff 
or defendant. 

Section 23. When in any case execution against the de¬ 
fendant is returned “No property found” execution may issue 
against the plaintiff, in the name of the clerk, for all costs 
created by him in obtaining his judgment and attempting to 
collect the same. 

Section 24. The judge of said court is hereby authorized 
and empowered to perform marriage ceremonies and collect and 
retain as part of the prerequisites of his office the fees which 
are now or may be allowed by law. 

Section 25. In addition to the power and jurisdiction here¬ 
in conferred upon said court it shall have and is hereby given 
the authority and jurisdiction to sentence to perform hard 
labor for the County of Bullock for the payment of fine and costs 
in the same manner and to the same extent as the circuit courts 
of this state have authority and jurisdiction to do. 

Section 26. The judge of this court shall be furnished by 
the secretary of state, free of charge, a complete set of the 
Code of Alabama, together with the current pocket supple¬ 
ments thereto; and such Code shall be kept up to date. 

Section 27. If the defendant fails to appear as required 
by his bond said court shall enter a forfeiture against him and 
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his sureties, and said court shall have the authority to issue and 
shall cause to issue scire facias to the bondsmen which shall 
be returnable in not less than twenty days from the issuance 
date, and upon final hearing said court shall have the authority 
to pass upon the forfeiture and to make same final, or to take 
such other action as the circuit court of said county may be 
authorized to take in case of appearance bonds in said circuit 
court. Said judge shall issue an alias warrant for the arrest 
of the defendant. 

Section 28. The judge of said court has the power and 
authority to require the sheriff of this county, or one of his 
deputies to attend upon the sessions of said court; and shall 
have all the power and authority inherent in the judge of a 
court of law and conferred by general statutes of the state in 
reference to bonds, commitments and recognizances. 

Section 29. If the defendant fails to appear as required 
by his bond and a forfeiture is taken, said forfeiture shall con¬ 
form as near as practicable to the form of circuit court of this 
state. 

Section 30. If it appears to the court that any prosecution 
in said court is frivolous or malicious the court shall after 
hearing the facts render summary judgment and tax the prose¬ 
cutor or person who made the complaint or affidavit with the 
costs. When the costs are imposed on the prosecutor or person 
who made the complaint or affidavit he may confess judgment 
for the same with good and sufficient sureties, and failing to 
do so or presently to pay the same, such person must be im¬ 
prisoned in the county jail or sentenced to hard labor for Bullock 
County for the payment of same for such a term as may be 
required to pay the same, not to exceed ten days. 

Section 31. The provisions of this act are severable. If 
any part of the act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 32. All laws or parts of laws which conflict with 
this act are repealed. 

Section 33. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law for the purpose of authorizing the 
appointment by the Governor of a judge for the court herein¬ 
above provided for; but the act shall not become fully operative, 
nor shall the court be established until a judge therefor has been 
appointed or elected as hereinabove provided and has qualified. 
Upon the qualification of a duly appointed judge the court shall 
thereupon be established and this act shall become fully opera¬ 
tive. 
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Approved October 1, 1971. 
Time: 11:50 A.M. 


Act No. 2145 H. 2693—Baker, Williams, Chesnut 

AN ACT 

To repeal Act No. 65, S. 290, approved July 12, 1971, Regular Session 
1971, entitled, “An Act To prohibit the use of steel traps and similar 
devices in counties having a population of not less than 38,100 nor more 
than 40,500, and in counties having a population of not less than 41,750 
nor more than 45,000, according to the most recent federal decennial 
census, and to prescribe punishment for the violation of this Act.” 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Act No. 65, S. 290, approved July 12, 1971, 
Regular Session 1971, entitled, “An Act To prohibit the use of 
steel traps and similar devices in counties having a population of 
not less than 38,100 nor more than 40,500, and in counties having 
a population of not less than 41,750 nor more than 45,000, 
according to the most recent federal decennial census, and to 
prescribe punishment for the violation of this Act,” is repealed. 

Section 2. This Act shall take effect September 1, 1971. 

Approved October 1, 1971. 

Time: 11:51 A.M. 


Act No. 2146 H. 2698—Naramore, Crowe 

AN ACT 

To alter, rearrange and extend the boundary lines and corporate 
limits of the City of Sumiton, in Walker County. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The boundary lines and corporate limits of the 
City of Sumiton in Walker County, Alabama are hereby altered, 
rearranged and extended so as to include within the corporate 
limits of said city, in addition to the lands now included, all 
of the following territory, to wit: 

Commence at the N.W. comer of N.E. *4 of S.E. Sec. 
15 T-15-S R-5-W for the point of beginning. Thence SOUTH 
along west boundary of said forty to S.W. corner of said forty. 
Thence continue south in a straight line along west boundary 
of S.E. V4 of S.E. 14 a distance of 330.0 ft. Thence east to west 
property line of Robert Haun property. Thence south along 
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said west line of Robert Haun property to center line of public 
paved road. Thence east along center line of said public paved 
road to east line of S.E. 4 of S.E. 14 . Thence south along east 
boundary of said forty to S.E. corner. Thence east along south 
boundary of S.E. 4 of S.E. 14 to property line that is between 
Howard Porterfield and Troy Young. Thence north along west 
boundary of Howard Porterfield property line to center line of 
public paved road. Thence west along said center line of paved 
public road to the west boundary of S.E. 14 °f S.E. 4- Thence 
south along west boundary of said forty to the S.W. corner of 
said forty. Thence west along south boundary of S.W. 4 of 
S.E. 4 Sec. 15 T-15-S R-5-W to center line of old Bryan road. 
Thence north along center line of old Bryan paved public road 
to south property line of Lindsey Graham. Thence west along 
Lindsey Graham property line to the west boundary of the 
S.W. 4 of S.E. 4. Thence north to the N.W. corner of N.W. 4 
of S.E. 4 Sec. 15 T-15-S R-5-W. Thence east along north 
boundary of said N.W. 4 of S.E. 4 Sec. 15 T-15-S R-5-W to the 
N.E. corner of N.W. 4 of S.E. 4 the point of beginning. 

Section 2. All laws or parts of laws which conflict with 
this act are repealed. 

Section 3. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved October 1, 1971. 

Time: 11:52 A.M. 


Act No. 2147 


H. 2699—Naramore, Crowe 


AN ACT 

To alter, rearrange and extend the boundary lines and corporate 
limits of the City of Sumiton, in Walker County. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The boundary lines and corporate limits of the 
City of Sumiton in Walker County, Alabama are hereby altered, 
rearranged and extended so as to include within the corporate 
limits of said city, in addition to the lands now included, all of 
the following territory, to wit: 

Commence at the N.W. corner of the N.W. 4 of the N.E. 
4 Sec. 14 T-15-S R-5-W Jefferson County Alabama for the point 
og beginning. Thence South along west boundary of said forty 
a distance of 1326.30’ to S..W. corner of said forty. Thence east 
along south boundary of said forty a distance of 1348.03 ft. to 
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S.E. corner of said forty. Thence North along east boundary of 
said forty a distance of 663.09’. Thence west a distance of 675.07 
ft. Thence north a distance of 663.12 ft. to north boundary of 
N.W. 14 of N.E. 14 Thence west along said north boundary of 
said forty a distance of 676.13 ft. to the point of beginning. 
Containing 30 acres more or less. 

Section 2. All laws or parts of laws which conflict with this 
act are repealed. 

Section 3. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved October 1, 1971. 

Time: 11:53 A.M. 


Act No. 2148 H. 2701—Turnham, Adams, Brassell 

AN ACT 

To authorize the county board of education of any county having a 
population of not less than 60,000 nor more than 65,000 inhabitants 
according to the most recent federal decennial census and the city boards 
of education of any cities in such counties having independent school 
systems to fix and collect tuition fees and charges from pupils attending 
schools under the respective jurisdictions of such boards, but who live 
outside the territory over which such boards of education have juris¬ 
diction. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The county board of education of any county 
having a population of not less than 60,000 nor more than 65,000 
inhabitants according to the most recent federal decennial census 
is hereby authorized to fix and collect reasonable tuition fees 
or charges to be paid by any pupil attending a school under the 
jurisdiction of the county board of education, when such pupil 
resides outside the county or resides within the corporate limits 
of a city or town within the county, which has an indepedent 
city school system. 

Section 2. A city board of education of any city in such 
counties which has an independent city school system may fix 
and collect reasonable tuition fees and charges to be paid by any 
pupil attending a school under the jurisdiction of such city board 
of education, when such pupil resides outside the corporate limits 
of the city. 

Section 3. The proceeds of all fees fixed and collected as 
herein authorized shall be used and expended for such public 
school purposes as the board of education having jurisdiction of 
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the school, where the pupil paying such tuition fees or charges 
is enrolled, directs. 

Section 4. The provisions of the Act are severable. If any 
part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 5. This Act is cumulative and it shall be construed 
in pari materia with other school laws, nevertheless all laws or 
parts of laws which conflict with this Act are hereby repealed, 
and provisions of Code of Alabama 1940, Title 52, Sections 142 
and 176, insofar as they conflict with this Act are superseded 
by this Act. 

Section 6. This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved October 1, 1971. 

Time: 11:54 A.M. 


Act No. 2149 H. 2707—Culver, Parker (T), Robertson, Bank 

AN ACT 

To create offices of Deputy District Attorney No. 1, Deputy District 
Attorney No. 2. and Deputy District Attorney No. 3 of the Sixth Judicial 
Circuit and provide for the appointment, duties and compensation of 
such offices. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The offices of Deputy District Attorney No. 1, 
No. 2 and No. 3 of the Sixth Judicial Circuit are hereby created. 
These three Deputy District Attorneys shall be appointed by 
and shall serve at the pleasure of the District Attorney of the 
Sixth Judicial Circuit. 

Section 2. Each Deputy District Attorney of the Sixth 
Judicial Circuit shall be paid by the State of Alabama an annual 
salary of Twenty Two Hundred Fifty ($2,250.00) Dollars, pay¬ 
able as the salaries of other state officers are paid. 

Section 3. Deputy District Attorney No. 1 of the Sixth 
Judicial Circuit shall be paid as additional compensation by 
Tuscaloosa County an amount of Ten Thousand Two Hundred 
($10,200.00) Dollars per annum, which sum shall be paid from 
the general funds of the County in equal installments as the 
salaries of other county officers are paid. 

Section 4. Deputy District Attorney No. 2 of the Sixth 
Judicial Circuit shall be paid as additional compensation by 
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Tuscaloosa County an amount of Ten Thousand Two Hundred 
($10,200.00) Dollars per annum, which sum shall be paid from 
the general funds of the County in equal installments as the 
salaries of other county officers are paid. 

Section 5. Deputy District Attorney No. 3 of the Sixth 
Judicial Circuit shall be paid as additional compensation by 
Tuscaloosa County an amount of Eight Thousand Six Hundred 
Fifty ($8,650.00) Dollars per annum, which sum shall be paid 
from the general funds of the County in equal installments as 
the salaries of other county officers are paid. 

Section 6. All laws or parts of laws which conflict with this 
Act are repealed. 

Section 7. This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved October 1, 1971. 

Time: 11:55 A.M. 


Act No. 2150 H. 2715—Crowe, Naramore 

AN ACT 

Authorizing the county commission in all counties having not less 
than 55,500 nor more than 56,500 inhabitants according to the last or any 
subsequent federal decennial census, to make an appropriation of county 
funds for the relief of Leon W. Richardson to compensate for certain 
damages. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The provisions of this Act shall apply in any 
county having a population of not less than 55,500 nor more than 
56,500 according to the most recent or any subsequent federal 
decennial census. 

Section 2. The county commission of any county coming 
within the purview of Section 1 of this Act may appropriate from 
any funds in the county treasury not otherwise appropriated 
not more than the sums of three hundred sixty dollars ($360.00) 
for the relief of Leon W. Richardson to compensate him for 
damages sustained in an accident in said county, which accident 
was due to negligence on the part of the operator of a county 
vehicle. Such accident occurred under such circumstances that 
the county is morally obligated to pay the damages, but the 
said Leon W. Richardson has no recourse at law to recover the 
same. 
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Section 3. This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved October 1, 1971. 

Time: 11:57 A.M. 


Act No. 2151 


H. 2718—Smith (P) 


AN ACT 

Applying to Talladega County; providing for the appointment of 
special judges in the County Court of Talladega County under certain 
circumstances; and providing for payment of said special judges. 

Be It Enacted by the Legislature of Alabama: 

Section 1. This act shall apply only to Talladega County. 

Section 2. If, in any case, matter, or proceeding arising in 
the County Court of Talladega County, Northern or Southern 
divisions, the presiding Judge is incompetent for any legal cause, 
or shall be absent, sick or otherwise disqualified from acting, 
he or the clerk of the said division in which said Judge presides 
must certify said fact to the Register or a Judge of the Circuit 
Court of the County; and such Register or Judge must, upon 
such certificate, appoint a disinterested person practicing in 
the County, learned in the law, to act as special Judge of said 
division of said Court. The Judge of the other division of said 
Court shall be qualified to be so appointed. The aforesaid certi¬ 
fication and appointment shall be entered on the Court records 
of such matter or proceeding. Such special Judge shall hear, 
decide and render judgment in said cause or proceeding in the 
same manner and to the same effect as such disqualified Judge 
could have rendered but for such disqualification, including 
motions or matters arising after entry or judgment in said 
cause or proceeding. If such special judge shall at any point 
in said cause or proceeding fail, refuse, or become disqualified 
to act, another special judge may be appointed according to the 
procedure hereinbefore set out in this section. 

Section 3. Such special judge shall be paid: (a) In civil 
cases as agreed upon by and apportioned between the parties, 
said agreement to be entered in writing in the Court records 
of said proceeding; (b) in criminal or juvenile cases by warrant 
drawn on the County treasury as prescribed by law in an amount 
to be certified by the Presiding Judge of the Circuit Court of 
Talladega County not to exceed $25.00 dollars per case or $100.00 
dollars per day, whichever is applicable in the discretion of said 
Circuit Judge, and further provided the total amount drawn by 
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such warrants shall not exceed $900.00 for each division in any 
fiscal year. 

Section 4. This act shall become effective immediately upon 
its approval and passage by the Governor, or upon its otherwise 
becoming a law. 

Approved October 1, 1971. 

Time: 11:58 A.M. 


Act No. 2152 H. 2719—Smith (P) 

AN ACT 

To provide for and regulate the selection and empaneling of alternate 
jurors for the trial of any case triable by jury in the circuit courts of 
the twenty-ninth judicial circuit. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . This act shall apply only in the twenty-ninth 
judicial circuit. In any case triable by a jury in the circuit 
courts of the twenty-ninth judicial circuit, the court may in its 
discretion order the selection of one or two alternate jurors for 
the trial of the case, but may order an alternate juror to take 
the place of a principal juror only when the principal juror is 
excused by the court in the exercise of its sound discretion, 
before the retirement of the jury to consider its verdict, by the 
reason of some mental or physical ailment in such principal 
juror, or his confrontation with some emergency rendering him 
unable to perform his duties satisfactorily. 

Section 2. When only one alternate juror is to be selected, 
the parties shall be entitled to strike from a list containing 
the names of at least three competent jurors in addition to the 
minimum number specified by law, as the case may require, 
and shall be required to strike alternately, as provided by law, 
until thirteen names remain on the list; and thereupon, the court 
shall select by lot one name from such thirteen names, and the 
juror whose name is thus selected shall be the alternate juror. 
The remaining twelve shall be the principal jurors. 

If the court orders the selection of tw T o alternate jurors, the 
parties shall be entitled to strike from a list containing the 
names of at least six competent jurors in addition to the mini¬ 
mum number specified by law, as the case may require, and 
shall be required to strike alternately, as provided by law, until 
fourteen names remain on the list; and thereupon, the court 
shall select by lot two names from such fourteen names, the first 
one selected to be designated as alternate juror number one and 
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the other as alternate juror number two. The remaining twelve 
shall be the principal jurors. 

Section 3. If two alternate jurors are selected and both are 
able to perform the duties of a juror satisfactorily, the court 
shall order alternate juror number one to take the place of the 
first member of the jury who is excused from further service. 
If two alternate jurors are selected, but only one of them is able 
to perform the duties of a juror satisfactorily, then such alter¬ 
nate shall be ordered to take the place of any member of the 
jury who is excused from further service. An alternate juror 
who is able to perform satisfactorily the duties of a juror may be 
ordered to take the place of a juror who himself was originally 
an alternate juror, under the same conditions as he might have 
been ordered to take the place of one of the twelve principal 
jurors. 

Section 4. Alternate jurors shall obey all orders and admoni¬ 
tions of the court. If the principal jurors are ordered to be 
kept in the custody of an officer or officers during the trial, 
such alternate jurors shall also be kept in custody with the 
regular jurors. All alternate jurors shall be seated near the 
principal jurors with equal facilities for observing the proceed¬ 
ings in the trial and shall attend the trial at all times in company 
with the principal jurors. If any alternate juror is ordered to 
become a member of the jury, he shall take the same oath as 
that administered to other jurors, and shall have the same 
functions, powers, duties, and privileges as regular members of 
the jury. Any alternate juror who has not been ordered to take 
a place on the jury prior to the retirement of the jury to consider 
a verdict shall be discharged. 

Section 5. All laws or parts of laws which conflict with this 
act are repealed. 

Section 6. The provisions of this act are severable. If any' 
part of the act is declared invalid or unconstitutional, such dec¬ 
laration shall not affect the part which remains. 

Section 7. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved October 1, 1971. 

Time: 12:00 Noon 


Act No. 2153 H. 2720—Smith (P) 

AN ACT 

To regulate further the qualifications and election of members of 
the Talladega County Board of Education: Providing that such members 
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shall reside outside the corporate limits of a city having a city board of 
education and shall be elected by the qualified electors of Talladega 
County who live outside the corporate limits of any such city and that 
the electors of any such city shall not have a right to vote for members 
of such board. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Upon the expiration of the term of any member 
of the Talladega County Board of Education his successor shall 
be elected by the qualified electors of Talladega County residing 
outside the corporate limits of any city which has a city board 
of education. After this Act becomes effective a resident of 
a city having a city board of education shall not be eligible for 
appointment or election to the Talladega County Board of Edu¬ 
cation. The electors of any city having a city board of educa¬ 
tion shall not have the right to vote in elections for members of 
the board of education of such county. 

Section 2. The provisions of this Act are severable. If any 
part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 3. All laws or parts of laws which conflict with 
this Act are hereby repealed. 

Section 4. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its other¬ 
wise becoming a law. 

Approved October 1, 1971. 

Time: 12:01 P.M. 


Act No. 2154 


H. 2721—Warren, Mims 


AN ACT 

Relating to Conecuh County; authorizing the board of education to 
retire teachers who have attained the age of sixty-five. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The Conecuh County Board of Education may 
retire any teacher in its employment on or after such teacher 
attains the age of sixty-five. Any teacher retired under the 
provisions of this Act shall be entitled to any and all benefits 
which he would have accrued had he voluntarily retired at age 
sixty-five under any other law. 

Section 2. All laws or parts of laws which conflict with 
this Act are repealed. 
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Section 3. The provisions of this Act are severable. If any 
part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 4. This Act shall become effective September 1, 
1971. 

Approved October 1, 1971. 

Time: 12:02 P.M. 


Act No. 2155 


H. 2726—Grey (D) 


AN ACT 

To repeal Act No. 42, H. 99, Approved September 23, 1965, Second 
Special Session 1965 (Acts 1965, p. 58), entitled, “An Act Relating to 
counties having a population of not less than 13,700 nor more than 14,300 
according to the most recent federal decennial census; to provide an 
additional expense allowance for the chairman or presiding judge and 
members of the governing body of any such county, payable out of 
county funds.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 42, H. 99, approved September 23, 1965, 
Second Special Session 1965 (Acts 1965, p. 58), entitled, “An Act 
Relating to counties having a population of not less than 13,700 
nor more than 14,300 according to the most recent federal de¬ 
cennial census; to provide an additional expense allowance for 
the chairman or presiding judge and members of the governing 
body of any such county, payable out of county funds,” is re¬ 
pealed. 

Section 2. This Act shall take effect September 1, 1971. 

Approved October 1, 1971. 

Time: 12:03 P.M. 


Act No. 2156 


H. 2727—Grey (D) 


AN ACT 

To repeal Act No. 58, H. 60, approved June 29, 1967, Regular Session 
1967 (Acts 1967, p. 383), entitled, “An Act Relating to counties having a 
population of not less than 13,700 nor more than 14,300 according to the 
most recent federal decennial census; to provide an additional expense 
allowance for the chairman or presiding judge and members of the 
governing body of any such county, payable out of county funds.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 58, H. 60, approved June 29, 1967, 
Regular Session 1967 (Acts 1967, p. 383), entitled, “An Act Re- 
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lating to counties having a population of not less than 13,700 nor 
more than 14,300 according to the most recent federal decennial 
census; to provide an additional expense allowance for the chair¬ 
man or presiding judge and members of the governing body of 
any such county, payable out of county funds,” is repealed. 

Section 2. This Act shall take effect September 1, 1971. 

Approved October 1, 1971. 

Time: 12:04 P.M. 


Act No. 2157 


H. 2728—Grey (D) 


AN ACT 

To repeal Act No. 59, H. 61, approved June 29, 1967, Regular Session 
1967 (Acts 1967, p. 384), entitled, “An Act To provide a clerk hire allow¬ 
ance for the Judge of Probate of all counties having a population of not 
less than 13,700 nor more than 14,300, according to the most recent 
federal decennial census.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 59, H. 61, approved June 29, 1967, 
Regular Session 1967 (Acts 1967, p. 384), entitled, “An Act To 
provide a clerk hire allowance for the Judge of Probate of all 
counties having a population of not less than 13,700 nor more 
than 14,300, according to the most recent federal decennial 
census,” is repealed. 

Section 2. This Act shall take effect September 1, 1971. 

Approved October 1, 1971. 

Time: 12:05 P.M. 


Act No. 2158 


H. 2729—Grey (D) 


AN ACT 

To repeal Act No. 57, H. 59, approved June 29, 1967, Regular Session 
1967 (Acts 1967, p. 382), entitled, “An Act Relating to counties having a 
population of not less than 13,700 nor more than 14,300 according to the 
most recent federal decennial census; to provide additional clerk hire 
allowance for the Tax Assessors and Tax Collectors.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 57, H. 59, approved June 29, 1967, Regu¬ 
lar Session 1967 (Acts 1967, p. 382), entitled, “An Act Relating 
to counties having a population of not less than 13,700 nor more 
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than 14,300 according to the most recent federal decennial 
census; to provide additional clerk hire allowances for the Tax 
Assessors and Tax Collectors,” is repealed. 

Section 2. This Act shall take effect September 1, 1971. 

Approved October 1, 1971. 

Time: 12:06 P.M. 


Act No. 2159 


H. 2730—Grey (D) 


AN ACT 

To authorize the county boards of education in all counties having 
populations of not less than 14,000 nor more than 15,000 according to the 
last or any subsequent federal decennial census, to furnish certain 
supplies and services heretofore furnished by the county commission and 
relieving the county commissioners of the responsibility of furnishing 
such supplies and services. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The county board of education of any county 
having not less than 14,000 nor more than 15,000 inhabitants 
according to the most recent federal decennial census is hereby 
authorized to expend public school funds for office space, furni¬ 
ture, office equipment, supplies, stationery, postage, forms, 
telephone bills, janitor service, fuel, lights, and water required 
by the office of the superintendent in said county, and for the 
compensation of school census enumerators appointed by the 
county board of education in said county to take the county 
school census, as provided by law. 

Section 2. The county commission in any county coming 
within the provisions of Section 1 of this Act is hereby relieved 
from furnishing any of the supplies or services enumerated in 
Section 1 of this Act to the county board of education in said 
county, provided, however, that the county commission in said 
county shall furnish office space for the county superintendent 
of education, his assistants, and clerical staff. 

Section 3. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 4. The provisions of this Act are severable. If 
any part of the Act is declared unconstitutional, such declara¬ 
tion shall not affect the part which remains. 

Section 5. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 
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Approved October 1, 1971. 
Time: 12:07 P.M. 


Act No. 2160 


H. 2731—Grey (D) 


AN ACT 

To repeal Act No. 1247, H. 1562, approved September 13, 1969, Regular 
Session 1969 (Acts 1969, p. 2348), entitled, “An Act Relating to counties 
having populations of not less than 13,700 nor more than 14,300; to pro¬ 
vide for the election and qualifications of members of the board of 
revenue, court of county commissioners, or other like governing body of 
any such county.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 1247, H. 1562, approved September 13, 
1969, Regular Session 1969 (Acts 1969, p. 2348), entitled, “An 
Act Relating to counties having populations of not less than 
13,700 nor more than 14,300; to provide for the election and 
qualifications of members of the board of revenue, court of 
county commissioners, or other like governing body of any such 
county,” is repealed. 

Section 2. This Act shall take effect September 1, 1971. 

Approved October 1, 1971. 

Time: 12:08 P.M. 


Act No. 2161 


H. 2732—Grey (D) 


AN ACT 

To amend the title and Section 1 and repeal Section 3 of Act No. 710, 
H. 1186, Regular Session 1965 (Acts 1965, p. 1313) which regulates further 
the duties and compensation of members of the county commission or 
like governing body in certain counties classified on a population basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 710, H. 1186, Regular Ses¬ 
sion 1965 (Acts 1965, p. 1313) is amended to read as follows: 

“An Act To regulate further the duties and compensation 
of members of the county commission or like governing body of 
all counties having a population of not less than 14,000 nor 
more than 15,000, according to the 1970 or any subsequent fed¬ 
eral decennial census.” 

Section 2. Section 1 of said Act No. 710, H. 1186, is 
amended to read as follows: 
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“Section 1. This Act shall apply only in counties having 
a population of not less than 14,000 nor more than 15,000, 
according to the 1970 or any subsequent federal decennial 
census.” 

Section 3. Section 3 of said Act No. 710, H. 1186, is hereby 
repealed. 

Section 4. This Act shall become effective September 1, 
1971. 

Approved October 1, 1971. 

Time: 12:09 P.M. 


Act No. 2162 


H. 2733—Grey 


AN ACT 

To amend the title and Sections 1 & 2 of Act No. 705, H. 988, Regular 
Session 1967 (Acts 1967, p. 1536) which prescribes the salary and manner 
of payment of certain deputies sheriff in certain counties classified on 
a population basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 705, H. 988, Regular Ses¬ 
sion 1967 (Acts 1967, p. 1536) is amended to read as follows: 

“An Act To prescribe the salary and manner of payment of 
certain deputies sheriff in all counties having a population of 
not less than 14,000 nor more than 15,000 according to the last 
or any subsequent federal decennial census.” 

Section 2. Section 1 of said Act No. 705, H. 988, is amended 
to read as follows: 

“Section 1. The annual salary of deputies sheriff in all 
counties having a population of not less than 14,000 nor more 
than 15,000, according to the most recent federal decennial 
census shall be set by the Commissioners Court, Board of Rev¬ 
enue or like governing body and paid in equal monthly install¬ 
ments from the general fund or the highway and traffic fund 
in the amounts set out in section two of this act.” 

Section 3. Section 2 of said Act No. 705, H. 988, is amended 
to read as follows: 

“Section 2. The salary of the Chief Deputy shall be set 
by the governing body not to exceed $5,150 per annum; the 
salary of the second deputy shall be set by the governing body 
not to exceed $4,250 per annum and the third deputy shall be 
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paid an annual salary not to exceed $4,250 to be set by the 
county governing body.” 

Section 4. This Act shall become effective September 1, 

1971. 

Approved October 1, 1971. 

Time: 12:10 P.M. 


Act No. 2163 


H. 2734—Grey (D) 


AN ACT 

To amend the title and Section 1 of Act No. 706, H. 989, Regular 
Session 1967 (Acts 1967, p. 1537) which regulates the compensation of 
the county superintendent of education in certain counties classified on 
a population basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 706, H. 989, Regular Ses¬ 
sion 1967 (Acts 1967, p. 1537) is amended to read as follows: 

“An Act Relating to counties having populations of not less 
than 14,000 nor more than 15,000 according to the most recent 
federal decennial census, regulating the compensation of the 
county superintendents of education.” 

Section 2. Section 1 of said Act No. 706, H. 989, is amended 
to read as follows: 

“Section 1. The annual salary of the county superinten¬ 
dents of education in all counties having a population of not 
less than 14,000 nor more than 15,000 according to the most 
recent federal decennial census, shall be fixed by the County 
Board of Education. The amount thereof shall not be less than 
nine thousand dollars ($9,000) per annum and shall not exceed 
the sum of fifteen thousand dollars ($15,000) per annum, to be 
paid at the same time and in the same manner as now pre¬ 
scribed by law for the payment of compensation to the county 
superintendents of education.” 

Section 3. This Act shall become effective September 1, 
1971. 

Approved October 1, 1971. 

Time: 12:10 P.M. 
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Act No. 2164 


H. 2735—Grey (D) 


AN ACT 

To amend the title and Section 1 of Act No. 158, H. 179, Special 
Session 1969 (Acts of 1969, p. 225) which provides an additional allow¬ 
ance for travel for members of the board of equalization in certain 
counties classified on a population basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 158, H. 179, Special Session 
1969 (Acts 1969, p. 225) is amended to read as follows: 

“An Act to provide an additional allowance for travel for 
members of the boards of equalization of all counties having 
populations of not less than 14,000 nor more than 15,000, accord¬ 
ing to the most recent federal decennial census.” 

Section 2. Section 1 of said Act No. 158, H. 179, is amended 
to read as follows: 

“Section 1. Each of the members of the boards of equali¬ 
zation of all counties having populations of not less than 14,000 
nor more than 15,000, according to the most recent federal de¬ 
cennial census shall be entitled to an allowance for travel to 
be paid from the county treasury, as the county governing body 
may direct. This allowance shall be in addition to the travel 
allowance paid as provided by Code of Alabama 1940, Title 51, 
Section 94, as amended, and shall be in such amount as when 
added to the travel allowance paid from the state treasury, pur¬ 
suant to the above section, will make the total allowance for 
travel to each member $160 per year. 

Section 3. This Act shall become effective September 1, 
1971. 

Approved October 1, 1971. 

Time: 12:11 P.M. 


Act No. 2165 


H. 2736—Grey (D) 


AN ACT 

To repeal Act No. 21, H. 98, approved September 21, 1965, 2nd Special 
Session 1965 (Acts 1965, p. 35), entitled, “An Act To regulate expense 
allowances for the superintendent of education in counties having a 
population of not less than 13,700 nor more than 14,300, according to the 
most recent federal decennial census. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 21, H. 98, approved September 21, 1965, 
2nd Special Session 1965 (Acts 1965, p. 35), entitled, “An Act 
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To regulate expense allowances for the superintendnt of educa¬ 
tion in counties having a population of not less than 13,700 nor 
more than 14,300, according to the most recent federal decennial 
census. 

Section 2. This Act shall take effect September 1, 1971. 

Approved October 1, 1971. 

Time: 12:12 P.M. 


Act No. 2166 


H. 2737—Grey (D) 


AN ACT 

To amend the title and Section 1 of Act No, 98, H. 106, Special Session 
1966 (Acts 1966, p. 132) which regulates the expense allowances for the 
superintendent of education in certain counties classified on a population 
basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 98, H. 106, Special Session 
1966 (Acts 1966, p. 132) is amended to read as follows: 

“An Act To regulate expense allowances for the superin¬ 
tendent of education in counties having populations of not less 
than 14,000 nor more than 15,000, according to the most recent 
federal decennial census.” 

Section 2. Section 1 of said Act No. 98, H. 106, is amended 
to read as follows: 

“Section 1. In all counties having a population of not less 
than 14,000 nor more than 15,000, according to the most recent 
federal decennial census, the superintendent of education shall 
be entitled to receive an expense allowance of $2,400 per annum 
for travel incurred by the superintendent in the performance 
of his duties, payable in equal monthly installments at the end 
of each month from the county school funds.” 

Section 3. This Act shall become effective September 1, 
1971. 

Approved October 1, 1971. 

Time: 12:13 P.M. 


Act No. 2167 


AN ACT 


H. 2738—Grey (D) 


To repeal Act No. 219, H. 821, approved August 6, 1965, Regular 
Session 1965 (Acts 1965, p. 305), entitled, “An Act To amend Section 1 
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of Act No. 106, H. 98, First Special Session 1964 (Acts 1964, p. 167), an 
act relating to counties having populations of not less than 13,700 nor 
more than 14,300.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 219, H. 821, approved August 6, 1965; 
Regular Session 1965 (Acts 1965, p. 305), entitled, “An Act To 
amend Section 1 of Act No. 106, H. 98, First Special Session 
1964 (Acts 1964, p. 167), an act relating to counties having 
populations of not less than 13,700 nor more than 14,300,” is 
repealed. 

Section 2. This Act shall take effect September 1, 1971. 
Approved October 1, 1971. 

Time: 12:14 P.M. 


Act No. 2168 


H. 2739—Grey (D) 


AN ACT 

To repeal Act No. 141, H. 159, approved March 29, 1965, Special 
Session 1965 (Acts 1965, p. 192), entitled, “An Act To fix the salary of the 
county superintendent of education in all counties having a population 
of not less than 13,700 nor more than 14,300, according to the most recent 
federal decennial census.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 141, H. 159, approved March 29, 1965, 
Special Session 1965 (Acts 1965, p. 192), entitled, “An Act To 
fix the salary of the county superintendent of education in all 
counties having a population of not less than 13,700 nor more 
than 14,300, according to the most recent federal decennial 
census/’ is repealed. 

Section 2. This Act shall take effect September 1, 1971. 

Approved October 1, 1971. 

Time: 12:15 P.M. 



